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details  on  briefings  in  Washington,  D.C.,  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
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1608  Government  Procurement  Executive  order  (Part 
XIII  of  this  issue) 

1253  Fair  Housing  in  Federal  Programs  Executive 
order 

1251  Federal  Advisory  Committees  Executive  order 

1249  Temporary  Tariff  Concessions  Presidential 

proclamation  terminating  Proclamation  4600 

1552  Child  Welfare  HHS/HDSO  publishes  Guidelines 

for  Development  of  the  State  Child  Welfare  Services 
Plan  (Part  V  of  this  issue) 

1275  Child  Welfare  HHS/Child  Support  Enforcement 

Office  provides  for  continuation  of  Federal  financial 
support  to  State  agencies  for  services  to  non¬ 
welfare  families;  effective  10-1-78 

1321  Child  Welfare  HHS/Child  Support  Enforcement 
Office  proposes  to  provide  authority  to  State 
agencies  to  use  the  Internal  Revenue  Service  to 
collect  child  support  for  non-welfare  families; 
comments  by  3-9-81 
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Highlights 


1319  Child  Welfare  HHS/Child  Support  Enforcement 
Office  proposes  to  withhold  advance  Federal  funds 
to  State  agencies  not  meeting  reporting 
requirements;  comments  by  3-9-81 

1268  Medicaid  HHS/HCFA  permits  State  survey 

agencies  to  request  approval  of  extended  plans  of 
correction  for  intermediate  care  facilities  for  the 
mentally  retarded  for  participation  in  the  program; 
effective  1-6-81,  comments  by  3-9-81 

1355  Grant  Programs— Indians  Interior/BIA  requests 
applications  by  2-9-81,  from  Indian  tribes  and 
organizations  for  establishment  and  operation  of 
Indian  child  and  family  service  programs 

1644  Grant  Programs— Health  and  Human  Services 

HHS  proposes  requirements  and  procedures 
applicable  to  appeals  before  Departmental  Grant 
Appeals  Board;  comments  by  3-9-81  (Part  XII  of  this 
issue) 

1270  Grant  Programs— Emergency  Management 

FEMA  describes  training  and  education  assistance 
program  to  States;  effective  2-1-81 

1422  Food  Stamps  USDA/FNS  establishes  procedures 
to  be  used  if  benefits  are  reduced,  suspended  or 
cancelled;  effective  1-6-81  (Part  II  of  this  issue) 

1628  Grant  Programs— Agriculture  USDA/SEA 

announces  grants  for  mission-oriented  basic 
research  in  plant  sciences  and  human  nutrition  (Part 
X  of  this  issue) 

1590-  Motor  Vehicle  Pollution  EPA  establishes  CO  and 
1604  NO*  emission  standards  and  waives  effective  dates 
for  certain  1981-82  light-duty  vehicles  (6  documents) 
(Part  VII  of  this  issue) 

1352  Privacy  Act  Document  HUD 

1393  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

1422  Part  II,  USDA/FNS 

1430  Part  III,  EPA 

1494  Part  IV,  Labor/ESA 

1552  Part  V,  HHS/HDSO 

1574  Part  VI,  Commerce/Sec’y 
1590-  Part  VII,  EPA  (6  documents) 

1604 

1608  Part  VIII,  ACTION  and  Peace  Corps  (2  documents) 

1616  Part  IX,  DOE 

1628  Part  X,  USDA/SEA 

1634  Part  XI,  Interior/BLM 

1644  Part  XII,  HHS 

1653,  Part  XIII,  The  President  and  Trade  Representative, 
1657  Office  of  United  States  (3  documents) 
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The  President 

EXECUTIVE  ORDERS 

1251  Federal  advisory  committees  (EO  12258) 

1253  Fair  housing,  Federal  programs  (EO  12259) 

1653  Government  procurement  (EO  12260) 

PROCLAMATIONS  • 

1249  Temporary  tariff  concessions  (Proc.  4812) 

EXECUTIVE  AGENCIES 
ACTION 

See  also  Peace  Corps. 

RULES 

1608  Volunteer  discrimination  complaint  procedure 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 

1279  Southern  Michigan 

Agricultural  Stabilization  and  Conservation 

Service 

NOTICES 

1328  Wheat  and  barley;  1980  national  program  acreages 
determinations 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Quality  Service; 
Rural  Electrification  Administration;  Science  and 
Education  Administration;  Soil  Conservation 
Service. 

Child  Support  Enforcement  Office 

RULES 

1275  Federal  financial  participation;  availability  and 
rate 

PROPOSED  RULES 

1321  State  child  support  agencies;  requests  for  collection 
of  child  support  by  Secretary  of  the  Treasury 
1319  State  plan  approval  and  grant  procedures; 

withholding  of  advance  funds  for  not  reporting 

Chrysler  Corporation  Loan  Guarantee  Board 

NOTICES 

1330  Meetings: 

1395  Meetings;  Sunshine  Act 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International 
Trade  Administration. 

RULES 

1574  Voluntary  standards,  Federal  participation  in 

development  and  use;  procedures  for  listing  and 
delisting  voluntary  standards  bodies  and  for 
voluntary  dispute  resolution  service 

Conservation  and  Solar  Energy  Office 

RULES 

1616  Residential  energy  conservation  program;  editorial 
amendments,  clarifications,  etc. 


Consumer  Product  Safety  Commission 

NOTICES 

1393  Meetings;  Sunshine  Act 

V 

Defense  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

1332  Armed  Forces  Epidemiological  Board 

1332  Travel  per  diem  rates;  civilian  personnel; 
changes;  correction 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

1287  Propane  pricing;  hearing  schedule  change 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 

1332  Florida  Power  &  Light  Co. 

Employment  Standards  Administration 

NOTICES 

1494  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Ark.,  Colo.,  Fla.,  Ga.,  Kans.,  Ky.,  La.,  Miss.,  N. 

Mex„  Okla.,  S.C.,  Tenn.,  Tex.,  Va.,  and  Wyo.) 

Energy  Department 

See  also  Conservation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

1333  Australia 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

1332  Rock  River,  Green  Rock,  Ill.;  flood  control 

Environmental  Protection  Agency 

RULES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

1590  Carbon  monoxide  emission  standards;  light-duty 

vehicles,  1982  model  year 

1599,  Nitrogen  oxides  (NO*)  emission  standards;  light- 

1603  duty  diesel  vehicles,  1981  and  1982  model  years 
(2  documents) 

Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 

1267  Can  coating  operations;  emission  limitations; 

compliance;  correction 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 

1318  Vinyl  chloride;  test  methods;  correction 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
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1317  Graphic  arts  industry;  publication  rotogravure 
printing;  correction 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

1316  Alabama 

1314  Kentucky 

1315  Maryland 

1316  Mississippi 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

1430  Pulp,  paper,  and  paperboard  builders'  paper  and 

board  mills;  pretreatment  standards,  and  new 
source  performance  standards 

NOTICES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

1591  Carbon  monoxide  emission  standards,  light-duty 

vehicles;  1982  model  year;  applications  for 
waiver  of  effective  date 

1600,  Nitrogen  oxides  (NOx)  emission  standards, 

1604  diesel-powered  light-duty  vehicles  and  engines; 

1981-1982  model  years;  applications  for  waiver  (2 
documents) 

Air  quality  implementation  plans;  approval  and 
promulgation: 

1334,  Prevention  of  significant  air  quality  deterioration 

1335  (PSD);  permit  approvals  (3  documents) 

Meetings: 

1333  Science  Advisory  Board 

Toxic  and  hazardous  substances  control: 

1333  Premanufacture  notices  review  period 

suspensions 

Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

1354  Eagle  Ranch,  Bernalillo  County,  N.  Mex.,  et  al. 
1354  Unsafe  building  demolition  and  seal-up  project, 

New  York,  N.Y. 

Federal  Communications  Commission 

NOTICES 

1335  Common  carrier  public  mobile  services; 
applications  accepted  for  filing 
Hearings,  etc.: 

1336  Graham,  Harold  C. 

Meetings: 

1337  Marine  Services  Radio  Technical  Commission 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

1275  Pennsylvania;  correction 

Flood  insurance;  special  hazard  areas: 

1274  Montana  et  al. 

1273  Flood  insurance  program;  land  management  use 
criteria;  shallow  flooding  zones 
Preparedness: 

1270  State  assistance  programs,  training  and 

education  in  comprehensive  emergency 
management;  implementation 

PROPOSED  RULES 

Flood  elevation  determinations: 

1319  Pennsylvania;  correction 


Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities: 

1291  Hydroelectric  power  projects,  small;  exemptions 
from  licensing  requirements 

NOTICES 

1393  Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 

1394  Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

RULES 

Practice  and  procedure: 

1276  Labor  agreements  involving  assessment 

agreements;  complaint  proceedings 

NOTICES 

Complaints  filed: 

1337  Newark  Truck  International 

1337  Waipuna  Trading  Co.,  Inc. 

Energy  and  environmental  statements;  availability, 
etc. 

1337  Board  of  Commissioners  of  Port  of  New  Orleans 
and  Coordinated  Caribbean  Transport,  Inc.;  lease 
agreement 

Freight  forwarder  licenses: 

1337  Expert  Forwarding,  Inc. 

Federal  Reserve  System 

NOTICES 

1338  Federal  Reserve  Bank  services;  fee  schedules  and 
pricing  principles 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds; 
1390  First  State  Insurance  Co.  et  al. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

1260  Dichlorophene  and  toluene  capsules;  sponsor 
name  change 

1259  Diethylcarbamazine  chewable  tablets 

1261  Nitrofurazone-nifuroxime-diperodon 
hydrochloride  ear  solution;  sponsor  name 

Drug  labeling: 

1259  Prescription  drug  products;  patient  package 

inserts  requirements;  correction 

PROPOSED  RULES 

Human  drugs: 

1298  Antibiotic  drugs;  standard  response  line 

concentrations;  capreomycin,  cycloserine, 
gramicidin,  and  troleandomycin;  correction 

NOTICES 

1348  Shellfish,  fresh  and  fresh  frozen;  memorandum  of 
understanding  with  New  Zealand  Ministry  of 
Agriculture  and  Fisheries 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

1422  Allotments;  cancellation  or  reduction  procedures; 

final  regulations 
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Food  Safety  and  Quality  Service 
RULES 

1257  Fruits  and  vegetables,  etc.;  increase  in  fees  and 
charges  in  destination  markets;  correction 
Meat  and  poultry  inspection,  mandatory: 

1257  Hams  and  pork  shoulders;  country,  country  style, 
and  dry  cured;  identity  standards;  partial  stay 

1258  Inspection  service  rate  increase;  correction 
Plants  and  dairy  products;  grading  and  inspection: 

1257  Dry  whey  standards;  definitions  of  "whey”  and 
“dry  whey” 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 

1286  Fumaric  acid;  use  as  cure  accelerator  in  cured 
comminuted  products 

Foreign  Claims  Settlement  Commission 
NOTICES 

1394  Meetings;  Sunshine  Act 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 

1330  Florida 

General  Accounting  Office 

NOTICES 

1348  Regulatory  reports  review;  proposals,  approvals, 
violations,  etc.  (FMC) 

General  Services  Administration 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

1348  National  Archives  Advisory  Council 

1348  Qualifications  Review  Panel  for  the  Position  of 

Director,  Gerald  R.  Ford  Library 

Government  National  Mortgage  Association 

RULES 

1261  Attorneys-in-fact,  list 

Health  and  Human  Services  Department 

See  also  Child  Support  Enforcement  Office;  Food 
and  Drug  Administration;  Health  Care  Financing 
Administration;  Human  Development  Services 
Office;  National  Institutes  of  Health;  Public  Health 
Service. 

PROPOSED  RULES 

Grants,  administration: 

1644  Appeals  board  procedures 

Health  Care  Financing  Administration 

RULES 

Medicaid: 

1268  Intermediate  care  facilities  for  the  mentally 

retarded;  plans  of  correction;  final  rule  and 

request  for  comments 

Heritage  Conservation  and  Recreation  Service 
NOTICES 

Historic  Places  National  Register;  pending 
nominations: 

1356  Massachusetts  and  Vermont 


Housing  and  Urban  Development  Department 

See  also  Environmental  Quality  Office,  Housing 
and  Urban  Development  Department;  Government 
National  Mortgage  Association 

NOTICES 

1352  Privacy  Act;  systems  of  records 

Human  Development  Services  Office 
NOTICES 

1552  State  child  welfare  services  plans;  final 
*  development  guidelines 

Indian  Affairs  Bureau 
PROPOSED  RULES 

1298  Business  practices  on  Indian  reservations;  adoption 
of  consumer  protection  statutes  of  States 

NOTICES 

1355  Indian  Child  Welfare  Act;  grant  fund  distribution 
formula 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service; 
Indian  Affairs  Bureau;  Land  Management  Bureau: 
National  Park  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

International  Trade  Administration 

RULES 

Export  licensing: 

1258  Foreign  policy  control  expansion;  computers 

exported  to  government  consignees  in  South 
Africa  and  Namibia;  interim 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Accounts,  uniform  system: 

1323  Business  entertainment  expenses 
Tariffs  and  schedules: 

1324  Railroads;  reduction  of  notice  period  for  filing 
rates 

NOTICES 
Motor  carriers: 

1360-  Permanent  authority  applications  (3  documents) 

1362 

Petitions  filed: 

1358  Southern  Railway  Co.;  exemption  for  contract 

tariff 

Railroad  freight  rates  and  charges;  various  States, 
etc.: 

1359  Alaska 

Railroad  services  abandonment: 

1358  Burlington  Northern  Inc. 

1358  Chicago  &  North  Western  Transportation  Co. 

Justice  Department 

PROPOSED  RULES 

1302  Personal  privacy;  guidelines  on  methods  of 

obtaining  documentary  materials  held  by  third 
parties 

Labor  Department 

See  also  Employment  Standards  Administration; 
Mine  Safety  and  Health  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

1377  A.  O.  Smith  Corp. 

1373  Anaconda  Copper  Co. 
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1373 

Baker  Engineering  Corp.  et  al. 

Nuclear  Regulatory  Commission 

1374 

Budd  Co.  et  al. 

NOTICES 

1377 

Gene  Bell  Chevrolet,  Inc. 

Meetings: 

1375 

General  Motors  Corp. 

1379, 

Reactor  Safeguards  Advisory  Committee  (4 

1376 

Hawthorne  Metal  Products 

1380 

documents) 

1376 

Hoover  Universal,  Inc. 

1394 

Meetings;  Sunshine  Act 

1376 

Park-Ohio  Industries,  Inc. 

1377 

Uniroyal,  Inc. 

Peace  Corps 

1373 

Consumer  price  index,  all  items;  U.S.  city  average 

1613 

RULES 

Volunteer  discrimination  complaint  procedure  (2 

Land  Management  Bureau 

RULES 

Resource  management: 

documents) 

Pension  and  Welfare  Benefit  Programs  Office 

RULES 

Fiduciary  responsibility: 

1634 

Exchanges;  general  procedures 

Management  and  Budget  Office 

1266 

Plan  assets  outside  jurisdiction  of  U.S.  district 
courts,  maintenance  of  indicia  of  ownership 

1380 

NOTICES 

Internal  control  systems  of  Federal  agencies; 
proposed  circular;  inquiry 

1265 

Reporting  and  disclosure  requirements: 

Short  plan  years;  deferral  of  accountant’s 
examination  and  report 

Mine  Safety  and  Health  Administration 

NOTICES 

1261 

Simplified  employee  pensions;  alternative 
compliance  method 

PROPOSED  RULES 

Petitions  for  mandatory  safety  standard 

Reporting  and  disclosure  requirements: 

1372 

modifications: 

1304 

Employee  benefit  plans;  summary  annual  report 

Tenneco  Oil 

furnished  particiants  and  beneficiaries 

NOTICES 

Minimum  Wage  Study  Commission 

Employee  benefit  plans;  prohibited  transaction 

1378 

NOTICES 

exemptions: 

Meetings 

1372 

Keebler  Co. 

National  Institutes  of  Health 

Personnel  Management  Office 

NOTICES 

Meetings: 

1278 

PROPOSED  RULES 

Actions  in  the  interest  of  employee 

1351 

Dental  Research  National  Advisory  Council 

1351 

National  Library  of  Medicine;  Board  of  Regents 

Public  Health  Service 

PROPOSED  RULES 

National  Park  Service 

Indian  health: 

PROPOSED  RULES 

1318 

Penobscot  Reservation,  Maine;  redesignation  of 

Special  regulations 

contract  health  service  area 

1312 

Bighorn  Canton  National  Recreation  Area,  Mont, 
and  Wyo.;  snowmobile  regulations 

Rural  Electrification  Administration 

1313 

Delaware  Water  Gap  National  Recreation  Area, 

NOTICES 

N.J.  and  Pa.;  snowmobile  route  designations 

Environmental  statements;  availabilty,  etc.: 

NOTICES 

1328 

KBR  Rural  Public  Power  District 

Environmental  statements;  availability,  etc.; 

Loan  guarantees,  proposed: 

1357 

Capitol  Reef  National  Park  general  management 
plan,  Utah 

1328 

Wolverine  Electric  Cooperative,  Inc. 

1356 

Golden  Gate  National  Recreation  Area,  Calif.; 

Science  and  Education  Administration 

general  management  plan 

NOTICES 

1356 

Jackson’s  Ferry  Substations,  Va.;  construction  of 

Grants;  availability,  etc.: 

a  765-kV  transmission  line  by  Appalachian 

1628 

Plant  biology  and  human  nutrition  basic  research 

Power  Co.;  extension  of  time 

program  for  1981  FY 

1356 

Sequoia  and  Kings  Canyon  National  Parks,  Calif.; 

Meetings: 

Mineral  King  comprehensive  management  plan 

1329 

Agricultural  Research  and  Extension  Users 

Meetings: 

National  Advisory  Board 

1357 

Mormon  Pioneer  National  Historic  Trail 

Advisory  Council 

Securities  and  Exchange  Commission 

1357 

Upper  Delaware  Citizens  Advisory  Council 

PROPOSED  RULES 

Financial  statements: 

Northern  Mariana  Islands  Commission  on  Federal 

1288 

Annual  reports  to  security  holders;  elimination  of 

Laws 

separate  reports  of  other  accountants;  proxy  or 

NOTICES 

information  statement  requirements  (Regulation 

1378 

Meetings 

S-X) 

— _ _ _  . 
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VII 


NOTICES 

Hearings,  etc.: 

1381  American  Birthright  Trust  Management,  Inc.,  et 
al. 

1383  Columbia  Gas  System,  Inc.,  et  al. 

1384  General  Public  Utilities  Corp. 

1385  Jersey  Central  Power  &  Light  Co. 

1385  Metropolitan  Edison  Co. 

1386  Pennsylvania  Electric  Co. 

Self-regulatory  organizations;  proposed  rule 
changes: 

1387  Midwest  Clearing  Corp. 

1387  Philadelphia  Stock  Exchange,  Inc. 

Self-regulatory  organizations;  unlisted  trading 
privileges: 

1383  Boston  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

1388  Asian  American  Capital  Corp. 

1388  Housing  Capital  Corp. 

Soil  Conservation  Service 
NOTICES 

Watershed  planning  assistance:  authorization  to 
local  organizations: 

1329  North  Carolina 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
1306  Alabama 

1309  Indiana;  extension  of  time 

1309  Tennessee 

1311  West  Virginia 

Textile  Agreements  Implementation  Committee 
NOTICES 

Cotton  textiles: 

1331  Singapore 

Trade  Representative,  Office  of  United  States 
NOTICES 

Government  Procurement  Agreement: 

1657  Agency  responsibilities  and  authority 

1657  ^  Participating  countries,  application,  and  waiver 
of  discriminatory  purchasing  requirements 
Import  quotas: 

1389  Color  television  receivers  from  Korea 
Unfair  trade  practices,  petitions,  etc.: 

1388  Associated  Tobacco  Manufacturers;  U.S.  exports 
of  pipe  tobacco  to  Japan;  termination 

1389  -  Cigar  Association  of  America,  Inc.;  U.S.  exports 

of  cigars  to  Japan;  termination 

Treasury  Department 

See  also  Fiscal  Service. 

NOTICES 

Boycotts,  international: 

1390  Countries  requiring  cooperation;  list 


Veterans  Administration 
NOTICES 

Environmental  statements;  availability,  etc.: 

1391  Battle  Creek,  Mich.;  Keiper  Building  purchase 

1390  Florida;  proposed  National  Cemetery 

1391  Spokane,  Wash.;  60-bed  nursing  home  care  unit 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 

1329  National  Agricultural  Research  and  Extension 
Users  Advisory  Board,  Special  Committee, 
Washington,  D.C.,  1-16-81 

CHRYSLER  CORPORATION  LOAN  GUARANTY  BOARD 

1330  Meeting,  Washington,  D.C.,  1-6-81 

DEFENSE  DEPARTMENT 

1332  Armed  Forces  Epidemiological  Board,  Bethesda, 
Md.,  2-5  and  2-6-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

1291  Small  hydroelectric  power  projects,  Washington, 
D.C.,  1-21-81;  Boston,  Mass.,  1-23-81;  Denver, 

Colo.,  1-27-81;  San  Francisco,  Calif.,  1-29-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

1333  Science  Advisory  Board,  Research  Outlook  Review 
Subcommittee,  Washington,  D.C.,  1-22-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

1337  Marine  Services  Radio  Technical  Commission, 
Washington,  D.C.,  1-21-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 

1351  National  Advisory  Dental  Research  Council, 
Bethesda,  Md.,  1-29  and  1-30-81 
1351  National  Library  of  Medicine,  Board  of  Regents, 
Bethesda,  Md. 

— Full  board  meeting,  1-29  and  1-30-81 
— Extramural  Programs  Subcommittee,  1-28-81 
— Lister  Hill  Center  and  National  Medical 
Audiovisual  Center  Subcommittee,  1-28-81 

INTERIOR  DEPARTMENT 

National  Park  Service — 

1357  Mormon  Pioneer  National  Historic  Trail  Advisory 
Council,  Salt  Lake  City,  Utah,  1-19-81 
1357  Upper  Delaware  Citizens  Advisory  Council, 
Narrowsburg,  N.Y.,  1-23-81 

MINIMUM  WAGE  STUDY  COMMISSION 
1378  Meetings,  Washington,  D.C.,  1-6  and  1-7, 1-12 
through  1-16-81 

NORTHERN  MARIANA  ISLANDS  COMMISSION  ON 
FEDERAL  LAWS 

1378  Meetings,  Washington,  D.C.,  1-12-81 
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NUCLEAR  REGULATORY  COMMISSION 

1379  Reactor  Safeguards  Advisory  Committee,  AC/DC 
Power  Systems  Reliability  Subcommittee, 
Washington,  D.C.,  1-22-81 

1380  Reactor  Safeguards  Advisory  Committee, 

Advanced  Reactor  Subcommittee,  Chicago,  Ill., 

1-20  and  1-21-81 

1379  Reactor  Safeguards  Advisory  Committee,  Electrical 
Power  Systems  Subcommittee,  Washington,  D.C., 
1-23-81 

1379  Reactor  Safeguards  Advisory  Committee, 

Emergency  Core  Cooling  Systems  Subcommittee, 
Albuquerque,  N.  Mex.,  1-14  and  1-15-81 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 

Minority  Business  Resource  Center  Advisory 
Committee,  Washington,  D.C.,  1-15-81 

HEARINGS 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

1291  Small  hydroelectric  power  projects,  1-21,  1-23, 
1-27,  and  1-29-81 

RESCHEDULED  HEARING 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

1287  Propane  pricing  regulations,  1-7-81  changed  to 
1-28-81 


CONSUMER  SUBJECT  LISTING 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
consumer  interest.  This  listing  highlights  the  broad 
subject  area  of  consumer  interest  followed  by  the 
specific  subject  matter  of  the  document,  issuing 
agency,  and  document  category. 

CHILD  SUPPORT 

1275  Continuation  of  Federal  financial  participation 
for  child  support  enforcement  services  for  non¬ 
welfare  families;  Child  Support  Enforcement 
Office;  Rules. 
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Title  3 —  Proclamation  4812  of  December  31,  1980 

The  President  Proclamation  To  Terminate  Proclamation  No.  4600  of 

September  21,  1978,  Implementing  Certain  Temporary  Tariff 
Concessions  - 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

1.  On  July  26, 1978,  the  President,  pursuant  to  his  authority  in  section  101(a)  of 
the  Trade  Act  of  1974  (Trade  Act)  (19  U.S.C.  2111(a)),  entered  into  a  temporary 
trade  agreement  with  India.  This  agreement  provided  for  temporary  modifica¬ 
tions  in  the  rates  of  duty  for  certain  products  to  be  implemented  in  stages.  The 
agreement  further  provided  for  its  termination  upon  initial  implementation  of 
an  overall  agreement  on  tariffs  pursuant  to  the  Multilateral  Trade  Negotiations 
(MTN). 

2.  On  September  21,  1978,  the  President  issued  Proclamation  No.  4600  imple¬ 
menting  the  July  26  temporary  trade  agreement,  which  proclamation  modified 
the  Tariff  Schedules  of  the  United  States  (TSUS)  by  inserting  the  necessary 
rates  of  duty  in  the  appendix  thereto  and  provided  for  further  staged  reduc¬ 
tions  of  such  rates. 

3.  On  January  1,  1980,  the  United  States,  by  Proclamation  No.  4707,  of 
December  11,  1979,  initially  implemented  its  overall  agreement  on  tariffs 
reached  during  the  MTN  as  provided  in  Schedule  XX  to  the  Geneva  (1979) 
Protocol  to  the  General  Agreement  on  Tariffs  and  Trade.  Pursuant  to  section 
125(e)  of  the  Trade  Act  (19  U.S.C.  2135(e)),  the  tariff  concessions  granted  in  the 
temporary  agreement  have  continued  in  force  for  a  one-year  period  which  will 
terminate  at  the  close  of  December  31, 1980. 

4.  After  complying  with  the  requirements  of  section  125(f)  of  the  Trade  Act  (19 
U.S.C.  2135(f)),  I  have  decided  to  terminate  Proclamation  No.  4600,  pursuant  to 
the  authority  of  section  125(b)  of  the  Trade  Act  (19  U.S.C.  2135(b)),  effective 
January  1, 1981. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  Title  I  and  section  604  of  the  Trade  Act 
(19  U.S.C.  2483),  do  proclaim  that: 

(1)  Proclamation  No.  4600,  identified  in  the  second  recital  of  this  proclamation, 
is  terminated  at  the  close  of  December  31, 1980. 

(2)  Part  2C  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States 
(TSUS)  is  deleted,  with  the  result  that  articles  presently  subject  to  the  column 
1  rates  of  duty  provided  in  part  2C  of  the  Appendix  to  the  TSUS  shall  be 
subject  to  the  rates  of  duty  established  for  such  articles  in  schedules  1-7  of  the 
TSUS  by  Proclamation  No.  4707  of  December  11, 1979.  These  rates  shall  apply 
with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for  consump¬ 
tion,  on  or  after  January  1, 1981. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set. my  hand  this  thirty-first  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 


|FR  Doc.  81-473 
Filed  1-2-81;  3:07  pm) 
Billing  code  3195-01-M 
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Presidential  Documents 


Executive  Order  12258  of  December  31,  1980 

Continuance  of  Certain  Federal  Advisory  Committees 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App.  I),  it  is  hereby 
ordered  as  follows: 

1-101.  Each  advisory  committee  listed  below  is  continued  until  December  31, 
1982. 

(a)  Committee  for  the  Preservation  of  the  White  House;  Executive  Order  No. 
11145,  as  amended  (Department  of  the  Interior). 

(b)  President’s  Commission  on  White  House  Fellowships;  Executive  Order  No. 
11183,  as  amended  (Office  of  Personnel  Management). 

(c)  President’s  Committee  on  the  National  Medal  of  Science;  Executive  Order 
No.  11287,  as  amended  (National  Science  Foundation). 

(d)  President’s  Council  on  Physical  Fitness  and  Sports;  Executive  Order  No. 
11562,  as  amended  (Department  of  Health  and  Human  Services). 

(e)  President’s  Committee  on  Mental  Retardation;  Executive  Order  No.  11776 
(Department  of  Health  and  Human  Services). 

(f)  Presidential  Advisory  Board  on  Ambassadorial  Appointments;  Executive 
Order  No.  11970  (Department  of  State). 

(g)  Committee  on  Selection  of  Federal  Judicial  Officers;  Executive  Order  No. 
11992  (Department  of  Justice). 

(h)  President’s  Advisory  Committee  for  Women;  Executive  Order  No.  12050 
(Department  of  Labor). 

(i)  United  States  Circuit  Judge  Nominating  Commission;  Executive  Order  No. 
12059,  as  amended  (Department  of  Justice). 

(j)  United  States  Tax  Court  Nominating  Commission;  Executive  Order  No. 
12064  (Department  of  Treasury). 

(k)  Judicial  Nominating  Commission  for  the  District  of  Puerto  Rico;  Executive 
Order  No.  12084  (Department  of  Justice). 

(l)  President’s  Export  Council;  Executive  Order  No.  12131  (Department  of 
Commerce). 

(m)  Peace  Corps  Advisory  Council;  Executive  Order  No.  12137  (Peace  Corps). 

(n)  Advisory  Committee  on  Small  and  Minority  Business  Ownership;  Execu¬ 
tive  Order  No.  12190  (Small  Business  Administration). 

(o)  Federal  Advisory  Council  on  Occupational  Safety  and  Health;  Executive 
Order  No.  12195  (Department  of  Labor). 

(p)  President’s  Committee  on  the  International  Labor  Organization;  Executive 
Order  No.  12216  (Department  of  Labor). 

1-102.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  Advisory  Committee  Act  which 
are  applicable  to  the  committees  listed  in  Section  1-101  of  this  Order,  except 
that  of  reporting  annually  to  Congress,  shall  be  performed  by  the  head  of  the 
department  or  agency  designated  after  each  committee,  in  accordance  with 
guidelines  and  procedures  established  by  the  Administrator  of  General  Serv- 
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[FR  Doc.  81-474 
Filed  1-2-81:  3:08  pm] 
Billing  code  3195-01-M 


1-103.  The  following  Executive  Orders,  that  established  committees  which 
have  terminated  or  whose  work  is  completed,  are  revoked: 

(a)  Executive  Order  No.  12022,  as  amended,  establishing  the  National  Commis¬ 
sion  for  the  Review  of  Antitrust  Laws  and  Procedures. 

(b)  Executive  Order  No.  12054,  as  amended,  establishing  the  President’s 
Commission  on  Foreign  Language  and  International  Studies. 

(c)  Executive  Order  No.  12061,  as  amended,  establishing  the  Small  Business 
Conference  Commission. 

(dj  Executive  Order  No.  12063,  establishing  the  United  States  Court  of  Military 
Appeals  Nominating  Commission. 

(e)  Executive  Order  No.  12078,  as  amended,  establishing  the  President’s 
Commission  on  World  Hunger. 

(f)  Executive  Order  No.  12093,  as  amended,  establishing  the  President’s  Com¬ 
mission  on  the  Holocaust. 


(g)  Executive  Order  No.  12103,  as  amended,  establishing  the  President’s 
Commission  on  the  Coal  Industry. 

(h)  Executive  Order  No.  12130,  establishing  the  President’s  Commission  on  the 
Accident  at  Three  Mile  Island. 

(i)  Executive  Order  No.  12157,  establishing  the  President’s  Management  Im¬ 
provement  Council. 

(j)  Executive  Order  No.  12195,  establishing  the  the  President’s  Commission  on 
United  States-Liberian  Relations. 


1-104.  Executive  Order  No.  12110  is  superseded. 

1-105.  This  Order  shall  be  effective  December  31, 1980. 


THE  WHITE  HOUSE, 
December  31,  1980. 


Federal  Register  /  Vol.  46,  No.  3  /  Tuesday,  January  6,  1981  /  Presidential  Documents 


1253 


Presidential  Documents 


Executive  Order  12259  of  December  31,  1980 

Leadership  and  Coordination  of  Fair  Housing  in  Federal  Pro¬ 
grams 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  provide  under  the  leadership  of  the 
Secretary  of  Housing  and  Urban  Development,  in  accordance  with  Section  808 
of  the  Act  of  April  11, 1968,  as  amended  (sometimes  referred  to  as  the  Federal 
Fair  Housing  Act  or  as  Title  VIII  of  the  Civil  Rights  Act  of  1968),  42  U.S.C. 
3608,  for  the  administration  of  all  Federal  programs  and  activities  relating  to 
housing  and  urban  development  in  a  manner  affirmatively  to  further  fair 
housing  throughout  the  United  States,  it  is  hereby  ordered  as  follows: 

1-1.  Administration  of  Programs  and  Activities  Relating  to  Housing  and  Urban 
Development. 

1-101.  All  programs  and  activities  of  Executive  agencies,  including  agencies 
which  exercise  regulatory  responsibility,  relating  to  housing  and  urban  devel¬ 
opment  shall  be  administered  in  a  manner  affirmatively  to  further  fair  housing. 

1-2.  Responsibilities  of  Executive  Agencies. 

1-201.  The  authority  and  responsibility  for  administering  the  Federal  Fair 
Housing  Act  is  vested  in  the  Secretary  of  Housing  and  Urban  Development. 

1-202.  The  head  of  each  Executive  agency  is  responsible  for  ensuring  that  its 
programs  and  activities  relating  to  housing  and  urban  development  are  admin¬ 
istered  in  a  manner  affirmatively  to  further  the  goal  of  fair  housing  as  required 
by  Section  808  of  the  Act  of  April  11, 1968,  as  amended  (Title  VIII  of  the  Civil 
Rights  Act  of  1968),  and  for  cooperating  with  the  Secretary  of  Housing  and 
Urban  Development  who  shall  be  responsible  for  exercising  leadership  in 
furthering  the  purposes  of  the  Act.  As  used  in  this  Order,  the  terms  “programs 
and  activities”  include  programs  and  activities  operated,  administered  or 
undertaken  by  the  Federal  government;  grants;  loans;  contracts;  insurance; 
guarantees;  and  Federal  supervision  or  exercise  of  regulatory  responsibility. 

1-203.  In  carrying  out  the  responsibilities  in  this  Order  the  head  of  each 
Executive  agency  shall  take  appropriate  steps  to  require  that  all  persons  or 
other  entities  who  are  applicants  for,  or  participants  in,  or  who  are  supervised 
or  regulated  under,  agency  programs  and  activities  relating  to  housing  and 
urban  development  comply  with  this  Order. 

1-3.  Specific  Responsibilities. 

1-301.  In  implementing  the  responsibilities  under  Section  1-2  the  Secretary  of 
Housing  and  Urban  Development  shall: 

(a)  Develop  guidelines  for  determining  the  categories  of  programs  and  activi¬ 
ties  relating  to  housing  and  urban  development  which  are  operated,  adminis¬ 
tered,  undertaken,  controlled  or  regulated  by  Executive  agencies. 

(b)  Promulgate  regulations  regarding  programs  and  activities  of  Executive 
agencies  related  to  housing  and  urban  development  which  shall: 

(1)  describe  an  institutionalized  method  for  analyzing  the  impact  of  housing 
and  urban  development  programs  and  activities  in  promoting  the  goal  of  fair 
housing; 
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(2)  describe  the  responsibilities  and  obligations  in  assuring  that  programs  and 
activities  are  administered  and  executed  in  a  manner  affirmatively  to  further 
fair  housing;  and 

(3)  describe  the  responsibilities  and  obligations  of  applicants,  participants  and 
other  persons  and  entities  involved  in  housing  and  urban  development  pro¬ 
grams  and  activities  affirmatively  to  further  the  goal  of  fair  housing. 

(c)  Coordinate  Executive  agency  implementation  of  the  requirements  of  this 
Order  and  issue  standards  and  procedures  regarding  the  administration  of 
programs  and  activities  relating  to  housing  and  urban  development  in  a 
manner  affirmatively  to  further  fair  housing. 

1-302.  Upon  publication  of  guidelines  by  the  Secretary  of  Housing  and  Urban 
Development  under  Section  l-301(a),  each  Executive  agency  shall  provide  the 
Secretary  with  a  description  of  all  programs  and  activities  relating  to  housing 
and  urban  development  within  its  jurisdiction. 

1-303.  Within  180  days  of  the  publication  of  final  regulations  by  the  Secretary 
of  Housing  and  Urban  Development  under  Section  l-301(a)  the  head  of  each 
Executive  agency  shall  publish  proposed  regulations  providing  for  the  admin¬ 
istration  of  programs  and  activities  relating  to  housing  and  urban  development 
in  a  manner  affirmatively  to  further  fair  housing,  consistent  with  the  Secretary 
of  Housing  and  Urban  Development  regulations,  and  with  the  standards  and 
procedures  issued  pursuant  to  Section  l-301(c).  As  soon  as  practicable,  each 
Executive  agency  shall  issue  its  final  regulations.  All  Executive  agencies  shall 
formally  submit  all  such  proposed  and  final  regulations,  and  any  related 
issuances  or  standards  to  the  Secretary  of  Housing  and  Urban  Development  at 
least  30  days  prior  to  public  announcement. 

1-304.  The  Secretary  of  Housing  and  Urban  Development  shall  review  regula¬ 
tions,  standards  and  actions  under  Sections  1-302  and  1-303  to  ensure  con¬ 
formity  with  the  purposes  of  the  Federal  Fair  Housing  Act  and  consistency 
among  the  operations  of  the  various  Executive  agencies  and  shall  make  any 
comments  with  respect  thereto  on  a  timely  basis. 

1-305.  In  addition  to  the  regulations  and  guidelines  described  in  Section  1-301, 
the  Secretary  of  Housing  and  Urban  Development  shall  implement  the  Secre¬ 
tary’s  authority  and  responsibility  for  administering  the  Federal  Fair  Housing 
Act  by  promulgating  regulations  describing  the  nature  and  scope  of  coverage 
and  the  conduct  prohibited. 

1-4.  Cooperative  Efforts. 

1-401.  The  Secretary  of  Housing  and  Urban  Development  shall: 

(a)  Cooperate  with,  and  render  assistance  to,  the  heads  of  all  Executive 
agencies  in  the  formulation  of  policies  and  procedures  to  implement  this  Order 
and  to  provide  information  and  guidance  on  the  affirmative  administration  of 
programs  and  activities  relating  to  housing  and  urban  development  and  the 
protection  of  rights  accorded  persons  by  the  Federal  Fair  Housing  Act;  and 

(b)  initiate  cooperative  efforts,  including  the  development  of  memoranda  of 
understanding  between  Executive  agencies  designed  to  provide  for  consulta¬ 
tion  and  the  coordination  of  Federal  efforts  to  further  fair  housing  through  the 
affirmative  administration  of  programs  and  activities  relating  to  housing  and 
urban  development. 

1-402.  In  connection  with  carrying  out  functions  under  this  Order  the  Secre¬ 
tary  of  Housing  and  Urban  Development  is  authorized  to  request  from  any 
Executive  agency  such  information  and  assistance  deemed  necessary.  Each 
agency  shall,  to  the  extent  permitted  by  law,  furnish  such  information  and 
assistance  to  the  Secretary. 

1-5.  Administrative  Enforcement. 

1-501.  Each  Executive  agency  shall  be  responsible  for  enforcement  of  this 
Order  and,  to  the  extent  permitted  by  law,  shall  cooperate  and  provide 
records,  data  and  documentation  in  connection  with  any  other  agency’s 
investigation  of  compliance  with  provisions  of  this  Order. 
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1-502.  If  any  Executive  agency  concludes  that  any  person  or  entity  (including 
any  State  or  local  public  agency)  applying  for  or  participating  in,  or  supervised 
or  regulated  under,  a  program  or  activity  relating  to  housing  and  urban 
development  has  not  complied  with  this  Order  or  any  applicable  rule,  regula¬ 
tion  or  procedure  issued  or  adopted  pursuant  to  this  Order,  it  shall  endeavor 
to  end  and  remedy  such  violation  by  informal  means,  including  conference, 
conciliation  and  persuasion.  An  Executive  agency  need  not  pursue  informal 
resolution  of  matters  where  similar  efforts  made  by  another  Executive  agency 
have  been  unsuccessful.  In  event  of  failure  of  such  informal  means,  the 
Executive  agency,  in  conformity  with  rules,  regulations,  procedures  or  policies 
issued  or  adopted  by  it  pursuant  to  Section  1-3  hereof,  shall  impose  such 
sanctions  as  may  be  authorized  by  law.  To  the  extent  authorized  by  law,  such 
sanctions  may  include: 

(a)  cancellation  or  termination  of  agreements  or  contracts  with  such  person, 
entity,  or  State  or  local  public  agency; 

(b)  refusal  to  extend  any  further  aid  under  any  program  or  activity  adminis¬ 
tered  by  it  and  affected  by  this  Order  until  it  is  satisfied  that  the  affected 
person,  entity,  or  State  or  local  public  agency  will  comply  with  the  rules, 
regulations,  and  procedures  issued  or  adopted  pursuant  to  this  Order; 

(c)  refusal  to  grant  supervisory  or  regulatory  approval  to  such  person,  entity, 
or  State  or  local  public  agency  under  any  program  or  activity  administered  by 
it  which  is  affected  by  this  Order  or  revoke  such  approval  if  previously  given; 

(d)  any  other  action  as  may  be  appropriate  under  its  governing  laws. 

1-503.  Findings  of  any  violation  under  Section  1-502  shall  be  promptly  report¬ 
ed  to  the  Secretary  of  Housing  and  Urban  Development.  The  Secretary  of 
Housing  and  Urban  Development  shall  forward  this  information  to  all  other 
Executive  agencies. 

1-504.  Any  Executive  agency  shall  also  consider  invoking  appropriate  sanc¬ 
tions  against  any  person  or  entity  where  any  other  Executive  department  or 
agency  has  initiated  action  against  that  person  or  entity  pursuant  to  Section  1- 
502  of  this  Order. 

1-505.  Each  Executive  agency  shall  seek  the  advice  of  the  Secretary  of 
Housing  and  Urban  Development  in  this  regard  prior  to  a  decision  to  initiate 
actions  to  invoke  sanctions.  Each  such  decision  and  the  reasons  therefor,  shall 
be  documented  and  shall  be  provided  to  the  Secretary  of  Housing  and  Urban 
Development  in  a  timely  manner. 

1-6.  General  Provisions. 

1-601.  Nothing  in  this  Order  shall  limit  the  authority  of  the  Attorney  General 
to  provide  for  the  coordinated  enforcement  of  nondiscrimination  requirements 
in  Federal  assistance  programs  under  Executive  Order  No.  12250. 

1-602.  All  provisions  of  regulations,  guidelines  and  procedures  proposed  to  be 
issued  by  Executive  agencies  pursuant  to  this  Order  which  implement  nondis¬ 
crimination  requirements  of  laws  covered  by  Executive  Order  No.  12250  shall 
be  submitted  to  the  Attorney  General  for  review  in  accordance  with  that 
Executive  Order.  In  addition,  the  Secretary  will  consult  with  the  Attorney 
General  regarding  all  regulations,  guidelines  and  procedures  proposed  to  be 
issued  under  Sections  1-301, 1-302  and  1-303  of  this  Order  to  assure  consisten¬ 
cy  with  coordinated  Federal  efforts  to  enforce  nondiscrimination  requirements 
in  programs  of  Federal  financial  assistance  pursuant  to  Executive  Order  No. 
12250. 

1-603.  Nothing  in  this  Order  shall  affect  the  authority  and  responsibility  of  the 
Attorney  General  to  commence  civi)  actions  in  cases  involving  a  pattern  or 
practice  of  discrimination  or  raising  an  issue  of  general  public  importance 
under  the  Federal  Fair  Housing  Act. 
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1-604.  (a)  Part  IV  and  Sections  501  and  503  of  Executive  Order  No.  11063  are 
revoked.  The  activities  and  functions  of  the  President’s  Commission  on  Equal 
Opportunity  in  Housing  described  in  that  Executive  Order  shall  be  performed 
by  the  Secretary  of  Housing  and  Urban  Development. 

(b)  Sections  101  and  502(a)  of  Executive  Order  No.  11063  are  revised  to  apply 
to  discrimination  because  of  “race,  color,  religion  (creed),  sex  or  national 
origin.”  All  departments  and  agencies  shall  revise  regulations,  guidelines  and 
procedures  issued  pursuant  to  Part  II  of  Executive  Order  No.  11063  to  reflect 
this  amendment  to  coverage. 

(c)  Section  102  of  Executive  Order  No.  11063  is  revised  by  deleting  the  term 
“Housing  and  Home  Finance  Agency”  and  inserting  in  lieu  thereof  the  term 
“Department  of  Housing  and  Urban  Development.” 

1-605.  Nothing  in  this  Order  shall  affect  any  rquirement  imposed  under  the 
Equal  Credit  Opportunity  Act  (15  U.S.C.  1691  et  seq .),  the  Home  Mortgage 
Disclosure  Act  (12  U.S.C.  2901  et  seq.)  or  the  Community  Reinvestment  Act  (12 
U.S.C.  2810  et  seq.). 


1-7.  Report. 

1-701.  The  Secretary  of  Housing  and  Urban  Development  shall  submit  to  the 
President  an  annual  report  commenting  on  the  progress  the  Department  of 
Housing  and  Urban  Development  and  other  Executive  agencies  have  made  in 
carrying  out  requirements  and  responsibilities  under  this  Executive  Order. 


THE  WHITE  HOUSE, 
December  31,  1980. 


Editorial  Note:  The  President’s  statement  of  Dec.  31,  1980,  on  signing  Executive  Order  12259,  is 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  17.  no.  1). 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 

7  CFR  Part  2851 

Increase  in  Fees  and  Charges  in 
Destination  Markets 

Correction 

In  FR  Doc.  80-39732  appearing  on 
page  84755  in  the  issue  of  Tuesday, 
December  23, 1980,  on  page  84756,  first 
column,  second  line  of  the  footnote  at 
the  bottom,  “quality”  should  read 
"quantity”. 

BILLING  CODE  1505-01-M 


7  CFR  Part  2858 

Grading  and  Inspection,  General 
Specifications  for  Approved  Plants 
and  Standards  for  Grades  of  Dairy 
Products 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  document  amends  the 
definitions  of  “Whey”  and  "Dry  Whey" 
in  the  General  Specifications  for  Dairy 
Plants  Approved  for  USDA  Inspection 
and  Grading  Service.  This  amendment 
will  conform  the  definitions  of  "Whey” 
and  “Dry  Whey”  to  those  set  forth  in  the 
U.S.  Standards  for  Dry  Whey. 

EFFECTIVE  DATE:  January  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Webber,  Chief,  Dairy 
Standardization  Branch,  Poultry  and 
Dairy  Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-7473.  The  impacts  related  to 
the  change  of  definitions  for  “Whey" 


and  “Dry  Whey”  were  addressed  in  the 
Final  Impact  Statement  prepared  in 
conjunction  with  the  final  rule  for  U.S. 
Standards  for  Dry  Whey.  A  copy  of  this 
impact  is  available  on  request  from  the 
above-named  individual. 

SUPPLEMENTARY  INFORMATION: 
Significance 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1955,  to 
implement  Executive  Order  12044,  and 
has  been  classified  as  “not  significant.” 

Background 

Manufactured  dairy  products  (butter, 
dry  milks  and  milk  products,  and 
cheese)  which  are  covered  by  U.S.  grade 
standards  must  be  manufactured  in 
dairy  plants  which  have  been  inspected 
and  found  to  comply  with  the  criteria 
established  in  7  CFR  2858,  subpart  B,  to 
be  eligible  for  USDA  grading  service. 
Once  a  plan  has  been  approved, 
products  may  be  offered  for  official 
grading. 

United  States  standards  are  provided 
to  define  a  specific  product  and  to 
delineate  levels  of  quality  for  that 
product.  On  April  22, 1980,  the  final  rule 
revising  the  United  States  Standards  for 
Dry  Whey  was  published  in  the  Federal 
Register  (45  FR  26944-26947).  In  part,  the 
final  rule  revised  the  definitions  for 
“whey”  and  "dry  whey”.  This  revision 
of  the  definitions  created  an 
inconsistency  between  two  USDA 
documents.  Therefore,  the  definitions  of 
whey  and  dry  whey  in  the  General 
Specifications  for  Dairy  Plants 
Approved  for  USDA  Inspection  and 
Grading  Service  must  be  amended  to 
conform  to  those  set  forth  in  the  U.S. 
Standards  for  Dry  Whey. 

It  does  not  appear  that  any  additional 
relevant  information  would  be  made 
available  to  the  Administrator  by 
allowing  opportunity  for  filing  of  public 
comments  in  this  proceeding.  Therefore, 
preliminary  notice  and  public 
rulemaking  procedures  are  found  to  be 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  document  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  7 
CFR  Part  2858,  Subpart  B,  §  2858.805(a) 
and  (b)  is  revised  to  read  as  follows: 

§  2858.805  Meaning  of  words. 


1257 


Federal  Register 

Vol.  46.  No.  3 
Tuesday,  January  6.  1981 


(a)  Whey.  “Whey”  is  the  fluid 
obtained  by  separating  the  coagulum 
from  milk,  cream,  and/or  skim  milk  in 
cheesemaking.  The  acidity  of  the  whey 
may  be  adjusted  by  the  addition  of  safe 
and  suitable  pH  adjusting  ingredients. 
Salt  drippings  (moisture  removed  from 
cheese  curd  as  a  result  of  salting)  shall 
not  be  collected  for  further  processing  as 
whey. 

(b)  Dry  Whey.  “Dry  Whey”  is  the 
product  resulting  from  drying  fresh  whey 
which  has  been  pasteurized  and  to 
which  nothing  has  been  added  as  a 
preservative.  It  contains  all  constituents, 
except  moisture,  in  the  same  relative 
proportions  as  in  the  whey. 

(Secs.  203,  205,  60  Stat.  1087,  as  amended, 
1090,  as  amended:  7  U.S.C.  1622, 1624) 

Done  at  Washington,  D.C.,  on:  December 
29, 1980. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

(FR  Doc.  81-227  Filed  1-2-81;  8:45  am| 

BILLING  CODE  3410-DM-M 


9  CFR  Part  319 

Definitions  and  Standards  of  Identity 
or  Composition  for  “Country,” 
“Country  Style”  or  “Dry  Cured”  Hams 
and  Pork  Shoulders 

agency:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Notice  of  stay  of  effectiveness. 

SUMMARY:  The  Agency  has  been 
judicially  enjoined  from  enforcing 
portions  of  a  regulation  concerning 
“Country,"  “Country  Style,”  and  “Dry 
Cured”  hams  and  pork  shoulders. 
EFFECTIVE  date:  January  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Hibbert,  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Compliance,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202) 447-6042. 

SUPPLEMENTARY  INFORMATION:  On 

January  18, 1977,  the  Department 
promulgated  final  regulations  under  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.)  establishing  definitions  and 
standards  of  identity  for  meat  food 
products  labeled  as  “country  ham”, 
"country  style  ham”,  or  “dry  cured 
ham”,  and  “country  pork  shoulder", 
“country  style  pork  shoulder”,  or  "dry 
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cured  pork  shoulder”  (9  CFR  319.106). 
These  regulations  were  challenged  in 
the  United  States  District  Court  for  the 
Western  District  of  Tennessee. 

On  July  21, 1980,  the  Court  entered  an 
Order  declaring  that  the  temperature 
and  time  period  provisions  contained  in 
the  regulations  were  not  adequately 
supported  by  the  record.  On  November 
17, 1980,  the  Court  made  final  its  Order 
of  July  21, 1980,  and  enjoined  the 
Department  from  enforcing, 
implementing  or  otherwise  giving  effect 
to  those  portions  of  the  regulations. 
Tennessee  Valley  Hams  Inc.  v. 

Bergland,  C.A.  78-1103  (W.D.  Tenn., 
1980). 

Therefore,  the  Department  announces 
that  the  temperature  and  time  period 
provisions  of  9  CFR  319.106,  paragraphs 
(c)(5)  and  (c)(6),  have  not  been  in  effect 
since  November  17, 1980,  and  will  not  be 
enforced  pending  future  Agency  action 
in  the  matter.  However,  ham  and  pork 
shoulders  must  continue  to  be  prepared 
in  compliance  with  all  other  provisions 
of  9  CFR  319.106  in  order  to  be  labeled 
“country  ham,”  “country  style  ham,”  or 
“dry  cured  ham,”  and  “country  pork 
shoulder,”  “country  style  pork 
shoulder,”  or  “dry  cured  pork  shoulder.” 

Done  at  Washington,  D.C.,  on  December  29, 
1980. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

|FR  Doc.  81-229  Filed  1-5-81:  8:45  am| 

BILLING  CODE  3410-DM-M 


9  CFR  Parts  307,  350,  351,  354,  355, 
362,  and  381 

Rate  Increase  for  Inspection  Service; 
Correction 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule — correction. 


SUMMARY:  This  document  corrects  a 
final  rule  published  on  October  3, 1980, 
by  the  Food  Safety  and  Quality  Service 
(FSQS)  increasing  the  rates  for  overtime 
inspection,  identification,  certification, 
and  laboratory  services.  FSQS 
inadvertently  failed  to  include  the  legal 
authority  citation  for  the  rulemaking; 
therefore,  this  document  adds  the 
authority  citation. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  P.  Blair,  Director,  Finance  Division, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-6653. 


SUPPLEMENTARY  INFORMATION: 

Exemption  From  Executive  Order  12044 

This  final  rule  had  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1955  to 
implement  Executive  Order  12044  and 
had  been  determined  to  be  exempt  from 
those  requirements.  Dr.  Donald  L. 
Houston  made  this  determination 
because  the  Executive  Order  does  not 
apply  to  matters  relating  to  Agency 
management. 

Background 

On  October  3, 1980,  the  FSQS 
published  a  final  rule  in  the  Federal 
Register  (45  FR  65520-65521)  amending 
the  Federal  meat  and  poultry  inspection 
regulations  by  increasing  the  fees 
relating  to  overtime  and  holiday 
inspection,  identification,  certification, 
or  laboratory  services  rendered  to 
operators  of  official  meat  or  poultry 
establishments,  importers,  or  exporters 
by  the  FSQS.  These  fees  were  revised  to 
reflect  increased  costs  associated  with 
these  programs  in  the  upcoming  fiscal 
year  in  conformity  with  the 
requirements  of  the  Federal  Pay 
Comparability  Act  of  1970. 

However,  the  FSQS  inadvertently 
failed  to  include  the  legal  authority 
citation  for  the  rule.  Therefore,  this 
document  corrects  that  oversight. 

Accordingly,  the  legal  authority 
citations  for  the  various  sections  are  as 
follows: 

1.  Section  307.5(a)  (9  CFR  307.5(a)): 

(41  Stat.  241,  7  U.S.C.  394;  34  Stat.  1264,  as 
amended,  21  U.S.C.  621;  62  Stat.  334,  21  U.S.C. 
695;  7  CFR  2.15(a),  2.92) 

2.  Section  350.7(c)  (9  CFR  350.7(c)): 

(41  Stat.  241,  7  U.S.C.  394;  60  Stat.  1087,  as 
amended,  7  U.S.C.  1622;  60  Stat.  1090,  as 
amended,  7  U.S.C.  1624;  34  Stat.  1264,  as 
amended,  21  U.S.C.  621;  62  Stat.  334,  21  U.S.C. 
695;  7  CFR  2.15(a),  2.92) 

3.  Sections  351.8,  351.9(a),  354.101(b) 
and  (c),  355.12,  and  362.5(c)  (9  CFR  351.8, 
351.9(a),  354.101(b)  and  (c),  355.12,  and 
362.5(c)): 

(60  Stat.  1087,  as  amended,  7  U.S.C.  1622,  60 
Stat.  1090,  as  amended,  7  U.S.C.  1624;  7  CFR 
2.15(a),  2.92) 

4.  Section  381.38(a)  (9  CFR  381.38(a)): 

(71  Stat.  447,  448,  as  amended,  21  U.S.C.  463, 
468;  7  CFR  2.15(a),  2.92) 

Done  at  Washington,  D.C.,  on:  December 
29, 1980. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

|FR  Doc.  81-228  Filed  1-2-81;  8:45  am| 

BILLING  CODE  3410-DM-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  385  and  399 

Expansion  of  Foreign  Policy  Control 

agency:  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

action:  Interim  final  rule. 

SUMMARY:  This  rule  expands  foreign 
policy  controls  on  computers  exported 
to  government  consignees  in  South 
Africa  and  Namibia,  by.  removing  an 
existing  exception. 

DATE:  This  rule  is  effective  as  of  January 
1, 1981,  but  may  be  further  revised  in 
light  of  any  comments  received. 
Comments  must  be  received  by  March  9, 
1981. 

ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to:  Mr. 
Richard  J.  Isadore,  Acting  Director, 
Operations  Division,  Office  of  Export 
Administration,  Room  1617M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  E.  Cook,  Assistant  to  the 
Director,  Policy  Planning  Division, 

Office  of  Export  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone:  (202)  377-4159. 
SUPPLEMENTARY  INFORMATION: 
Substance  of  Regulatory  Changes:  In 
accordance  with  the  authority  contained 
in  section  6  of  the  Export  Administration 
Act  of  1979  (Pub.  L.  96-72,  50  U.S.C.  app. 
2401,  et  seq .)  the  Secretary  of  Commerce 
is  expanding  the  existing  foreign  policy 
control  on  the  export  of  computers  to 
South  African  and  Namibian 
government  consignees.  The  Secretary 
of  Commerce  in  consultation  with  the 
Secretary  of  State  has  determined  that 
this  expansion  of  controls  will  further 
significantly  the  foreign  policy  of  the 
United  States. 

Currently  there  are  foreign  policy 
controls  on  computers  that  exceed 
certain  performance  levels.  Effective 
January  1, 1980,  computers  exported  to 
South  African  or  Namibian  government 
officials  will  be  subject  to  foreign  policy 
controls  regardless  of  their  performance 
level. 

Rulemaking  Requirements 

Section  13(a)  of  the  Act  exempts 
regulations  promulgated  under  it  from 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act.  However,  because  of  the 
importance  of  the  issues  raised  by  these 
regulations  and  the  intent  of  Congress 
set  forth  in  section  13(b)  of  the  Act,  they 


Federal  Register  /  Vol.  46,  No.  3  /  Tuesday,  January  6,  1981  /  Rules  and  Regulations 


1259 


are  issued  in  interim  form  and  public 
comments  are  requested.  Because  they 
relate  to  a  foreign  affairs  function  of  the 
United  States,  it  has  been  determined 
that  these  regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082, 
January  9, 1979)  and  the  International 
Trade  Administration  Administrative 
Instruction  1-6  (44  FR  2093,  January  9, 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661,  March  23, 1978), 
“Improving  Government  Regulations.” 

The  period  for  submission  of 
comments  will  close  March  9, 1981.  No 
comments  received  after  the  close  of  the 
comment  period  will  be  accepted  or 
considered  by  the  Department  in  the 
development  of  final  regulations.  Public 
comments  which  are  accompanied  by  a 
request  that  part  or  all  of  the  material  be 
treated  confidentially  for  whatever 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record. 
Communications  from  agencies  of  the 
United  States  government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW, 
Washington,  DC  20230.  Records  in  this 
facility  pertaining  to  these  regulations 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
368  et  seq.)  are  amended  as  follows: 

PART  385— SPECIAL  COUNTRY 
POLICIES 

Section  385.4(a)(9)  is  revised  to  read 
as  follows: 


§  385.4  Country  Group  V. 

(a)  *  *  * 

(9)  A  validated  license  is  required  for 
the  export  to  government  consignees  of 
computers  as  defined  in  CCL  entry 
1565A.  Applications  for  validated 
licenses  will  generally  be  considered 
favorably  on  a  case  by  case  basis  for  the 
export  of  computers  that  would  not  be 
used  to  support  the  South  African  policy 
of  apartheid. 

***** 


PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

§  399.1  Commodity  control  list; 
incorporation  by  reference. 

***** 

Footnote  2  to  1565A  in  Supplement  1 
to  §  399.1  is  revised  to  read  as  follows: 

2  Foreign  policy  export  controls  apply  only 
to  computer  equipment  destined  for 
government  consignees  in  the  Republic  of 
South  Africa  and  Namibia. 

(Secs.  6,  and  13,  Pub.  L  96-72,  93  Stat.  503,  50 
U.S.C.  app.  2401  et  seq.:  Executive  Order 
12214,  45  FR  29783  (May  6, 1980);  Department 
Organization  Order  10-3, 45  FR  6141  (January 
25, 1980);  International  Trade  Administration 
Organization  and  Function  Order  41-1, 45  FR 
11862  (February  22, 1980)) 

Issued  in  Washington,  D.C.,  on  December 
31, 1980. 

Eric  L.  Hirschhom, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  80-40851  Filed  12-31-80  5:06  pm] 

BILUNG  CODE  3510-25-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  203 

[Docket  No.  79N-0186] 

Prescription  Drug  Products  That 
Require  Patient  Package  Inserts; 
Cimetidine,  Clofibrate,  and 
Propoxyphene 

Correction 

In  FR  Doc.  80-36669,  appearing  on 
page  78514,  in  the  issue  of  Tuesday, 
November  25, 1980,  an  incorrect 
telephone  number  was  given  in  the 
paragraph  “FOR  FURTHER  INFORMATION 
CONTACT:”.  The  telephone  number  now 
reading  “301-433-4893"  should  have 
read  “301^143-4893”. 

BILLING  CODE  1S05-01-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Diethylcarbamazine  Chewable  Tablets 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  American 
Cyanamid  Co.,  providing  for  safe  and 
effective  use  of  diethylcarbamazine 
chewable  tablets  for  prevention  of 
heartworm  disease  and  control  of 
ascarid  infections  in  dogs. 

EFFECTIVE  DATE:  January  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION: 

American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton,  NJ  08540,  filed  an  NADA 
(120-327)  providing  for  use  of  chewable 
tablets  containing  diethylcarbamazine 
equivalent  to  60  milligrams  of 
diethylcarbamizine  citrate  for  dogs  for 
preventing  heartworm  disease  caused 
by  Dirofilaria  immitis  and  as  an  aid  in 
the  control  of  the  ascarid  Toxocara 
canis.  The  chewable  tablet  is  similar  to 
another  tablet  (nonchewable)  that  was 
reviewed  by  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  and  published  in  the 
Federal  Register  of  January  8, 1969  (34 
FR  275).  The  NAS/NRC  review 
concluded,  and  the  agency  concurred, 
that  the  drug  is  effective  as  an  aid  in 
treating  ascarid  infections  in  dogs  and 
cats  when  administered  at  25  to  50 
milligrams  per  pound  of  body  weight  as 
a  single  dose  with  a  repeat  dose  given 
after  10  to  20  days.  Another  product, 
diethylcarbamazine  premix,  is  the 
subject  of  an  NAS/NRC  review 
published  in  the  Federal  Register  of  June 
16, 1970  (35  FR  9869).  The  review 
concluded  that  the  drug  is  probably 
effective,  and  FDA  concluded  it  is 
effective,  as  an  aid  in  the  control  and 
treatment  of  large  roundworm  (ascarid) 
infections  in  dogs  when  given  as 
directed. 

American  Cyanamid  submitted  data 
from  published  literature  using  other 
diethylcarbamazine-containing  drugs 
and  new  data  from  a  controlled  natural 
ascarid  infection,  a  controlled  artifical 
heartworm  infection,  and  a  palatability 
study  to  demonstrate  that  the  new 
product  is  safe,  effective,  and  palatable. 
The  claim  for  heartworm  disease  is 
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granted  based  on  the  data  and 
information  in  the  published  literature 
and  the  new  study  submitted.  The 
agency  granted  a  waiver  from  the 
requirements  of  21  CFR  514.111(a)(5)(ii) 
for  additional  studies  to  provide 
substantial  evidence  of  effectiveness. 

The  claim  for  ascarid  control  is 
approved  on  the  basis  of  the  NAS/NRC 
reviews,  the  new  study  submitted,  and 
the  data  and  information  in  the 
published  literature.  The  application  is 
therefore  approved  and  the  regulations 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(h)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Director,  Bureau  of  Veterinary 
Medicine,  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
Director’s  finding  of  no  significant 
impact  and  the  evidence  supporting  this 
finding,  contained  in  a  statement  of 
exemption  (21  CFR  25.1(f)(l)(ii)(a)),  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305),  address  above. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  by  redesignating  §  520.620  as 
§  520.620a,  and  adding  new  §§  520.620 
and  520.620b  to  read  as  follows: 

§  520.620  Diethylcarbamazine  oral  dosage 
forms. 

§  520.620a  Diethylcarbamazine. 

(a)  Chemical  name.  /V,Af-Diethyl-4- 
methyl-l-piperazine  carboxamide. 

(b)  Specifications.  Each  pound  of  the 
drug  contains  30  grams  of 
diethylcarbamazine  (as  base). 

(c)  Sponsor.  See  No.  010042  in 
§  510.600(c)  of  this  chapter. 

(d)  Conditions  of  use.  (1)  It  is 
administered  to  dogs  to  aid  in  the 
continual  control  of  large  roundworms 
[Toxocara  canis)  and  to  aid  in  the 
prevention  of  heartworm  disease 
[Dirofilaria  immitis).  In  those  areas 


where  roundworms  are  suspected  or 
known  to  be  a  problem,  it  is  added  to 
the  daily  diet.  In  those  areas  where 
heartworms  are  endemic,  it  is  added  to 
the  daily  diet  at  the  beginning  of  the 
mosquito  activity  and  treatment  is 
continued  throughout  the  mosquito 
season  and  for  approximately  1  month 
thereafter. 

(2)  It  is  administered  daily  in  meal  or 
moist  feeds  as  follows: 


Weight  of 
animal  in 
pounds 

Recommended  amount  per 

Dosage  in 

day 

milligrams 

20 . 

32 

50 . 

...  *A  level  teaspoontul . 

70 

100 . 

...  1  level  teaspoonful . 

149 

(3)  Dogs  with  established  heartworm 
infections  should  not  receive 
diethylcarbamazine  until  they  have  been 
converted  to  a  negative  status. 

(4)  For  use  only  by  or  on  the  order  of  a 
licensed  veterinarian. 

§  520.620b  Diethylcarbamazine  chewable 
tablets. 

(a)  Specifications.  Each  chewable 
tablet  contains  diethylcarbamazine 
equivalent  to  60  milligrams  of 
diethylcarbamazine  citrate  adsorbed  on 
an  inert  resin  base. 

(b)  Sponsor.  See  No.  010042  in 
§  510.600  of  this  chapter. 

(c)  Conditions  of  use  in  dogs — (1) 
Amount.  3  milligrams  per  pound  of  body 
weight  daily. 

(2)  Indications.  As  an  aid  in  the 
control  of  ascarid  infections  ( Toxocara 
canis )  and  for  the  prevention  of 
heartworm  disease  ( Dirofilaria  immitis ) 
in  dogs. 

(3)  Limitations.  Do  not  use  in  dogs 
that  may  be  harboring  heartworms. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is 
effective  January  6, 1981. 

(Sec.  512(0,  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  December  23, 1980. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  81-116  Filed  1-5-81;  8:45  am) 

BILLING  CODE  4110-03-M 

21  CFR  Parts  510  and  520 

New  Animal  Drugs;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration/ 
HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
regulations  to  reflect  a  change  of 
sponsor  for  a  dichlorophene  and  toluene 
capsule  product  from  Tutag 
Pharmaceuticals  to  Reid-Provident 
Laboratories,  Inc.  Tutag 
Pharmaceuticals  filed  a  supplement  to 
their  new  animal  drug  application 
(NADA)  that  provides  for  this  change. 

.EFFECTIVE  DATE:  January  6, 1981 
FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPLEMENTARY  INFORMATION:  Tutag 
Laboratories  has  filed  a  supplement  to 
their  new  animal  drug  application  for 
dichlorophene  and  toluene  capsules 
(NADA  102-673)  stating  that  as  of  April 
25, 1980  all  its  rights  in  the  NADA  had 
been  transferred  to  Reid-Provident 
Laboratories,  Inc.,  25  Fifth  St.  NW., 
Atlanta,  GA  30308. 

Under  the  Bureau  of  Veterinary 
Medicine's  proposed  policy  regarding 
supplements  to  NADA’s  (December  23, 
1977;  42  FR  64367)  the  intercorporate 
transfer  of  an  NADA  is  a  Category  I 
change  that  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(1)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
520  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1);  and  numerically  to 
paragraph(c)(2)  to  read  as  follows: 

§  510.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


(1) 


*  *  * 
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Firm  name  and  address 


Drug  labeler 
code 


Reid-Provident  Laboratories,  Inc.,  25  Fifth  St. 

NW„  Atlanta,  GA  30308 .  000063 


(2)  *  *  * 


Drug  labeler  code  Firm  name  and  address 


000063 .  Reid-Provident  Laboratories,  Inc.,  25 

Fifth  St.  NW„  Atlanta.  GA  30308 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§520.580  [Amended] 

2.  In  Part  520,  §  520.580(b)(2)  is 
amended  by  deleting  sponsor  number 
“000124"  and  inserting  in  its  place 
“000063”. 

Effective  date.  This  amendment  is 
effective  January  6, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)) 
Dated:  December  29, 1980. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  801-283  Filed  1-5-81;  8:45  am) 

BILLING  CODE  4110-03-M 


21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Form 
New  Animal  Drugs  Not  Subject  to 
Certification;  Nitrofurazone- 
Nifuroxime-Diperodon  Hydrochloride 
Ear  Solution 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  amends  the  animal  drug 
regulations  to  reflect  the  proper  sponsor 
name  for  a  new  animal  drug  application 
providing  for  use  of  nitrofurazone- 
nifuroxime-diperodon  hydrochloride  ear 
solution  for  treating  dogs. 

EFFECTIVE  DATE:  November  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Brigham,  Bureau  of  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6243. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  23, 1979 
(44  FR  67113),  the  animal  drug 
regulations  were  amended  to  reflect  the 
change  in  the  two  sponsors,  Norwich 
Pharmacal  Co.  and  Eaton  Labs,  to 
Norwich-Eaton  Pharmaceuticals, 


Division  of  Morton-Norwich  Products, 
Inc.  Although  the  regulations  were 
amended  to  reflect  this  change,  the 
amendments  failed  to  include  a  revision 
of  21  CFR  524.1580a(b).  This  document 
corrects  that  omission. 

§  524.1580a  [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  524.1580a 
Nitrofurazone-nifuroxime-diperodon 
hydrochloride  ear  solution  is  amended 
in  paragraph  (b)  by  deleting  the  phrase 
"No.  000035”  and  inserting  in  its  place 
“No.  000149”. 

Effective  date.  November  23, 1979. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  December  29, 1980. 

Leon  C.  Brunk, 

Deputy  Associate  Director  for  Surveillance 
and  Compliance. 

|FR  Doc.  81-281  Filed  1-5-81;  8:45  am) 

BILLING  CODE  4110-03-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage 
Association 

24  CFR  Part  300 

[Docket  No.  R-80-902] 

General;  List  of  Attorneys-in-Fact 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 

SUMMARY:  This  amendment  updates  the 
current  list  of  attorneys-in-fact  by 
amending  paragraph  (c)  of  24  CFR 
300.11.  These  attorneys-in-fact  are 
authorized  to  act  for  the  Association  by 
executing  documents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs,  all  as 
more  fully  described  in  paragraph  (a)  of 
24  CFR  300.11. 

EFFECTIVE  DATE:  March  2, 1981. 
ADDRESS:  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  J.  Linane,  Office  of  General 
Counsel,  on  (202)  755-7186. 
SUPPLEMENTARY  INFORMATION:  Notice 
and  public  procedure  on  this 
amendment  are  unnecessary  and 
impracticable  because  of  the  large 


volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 

§300.11.  [Amended] 

1.  Paragraph  (c)  of  §  300.11  is 
amended  by  adding  the  following  names 
to  the  current  list  of  attorneys-in-fact: 
***** 

(c)  *  *  * 

Name  and  Region 

Margaret  G.  Hitch,  Los  Angeles, 
California 

Carmen  I.  Huertas,  Los  Angeles, 
California 

Carol  King,  Los  Angeles,  California 
Floyd  McCutcheon,  Los  Angeles, 
California 

***** 

(Section  309(d)  of  the  National  Housing  Act, 
12  U.S.C.  1723a(d),  and  section  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d)) 

Issued  at  Washington,  D.C.,  December  22, 
1980. 

Ronald  P.  Laurent, 

President,  Government  National  Mortgage 
Association. 

|FR  Doc.  81-323  Filed  1-5-81;  8:45  ami 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2520 

Reporting  and  Disclosure  Under  Title  I 
of  the  Employee  Retirement  Income 
Security  Act  of  1974;  Final  Regulation 
Relating  to  Certain  Simplified 
Employee  Pensions 

AGENCY:  U.S.  Department  of  Labor. 
action:  Final  regulation. 

SUMMARY:  This  document  contains  a 
final  regulation  that  prescribes  an 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  ERISA  for  certain 
simplified  employee  pensions  other  than 
those  created  by  use  of  Internal 
Revenue  Service  Form  5305-SEP. 

DATES:  The  effective  date  of  the  final 
regulation  is  February  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charmain  B.  Gordon,  Esq.,  Plan  Benefits 
Security  Division,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210  (202)  523-9593.  or  Robert 
Doyle,  Office  of  Reporting  and  Plan 
Standards,  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216,  (202)  523-6515 
(these  are  not  toll  free  numbers). 
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SUPPLEMENTARY  INFORMATION:  On  April 
15, 1980,  notice  was  published  in  the 
Federal  Register  (45  FR  25404)  that  the 
Department  was  adopting  as  a 
temporary  regulation,  and  was 
considering  a  proposal  to  adopt  as  a 
final  regulation,  29  CFR  §  2520.104-49, 
under  section  110  of  the  Act.  The 
regulation  prescribed  an  alternative 
method  of  compliance  with  the  reporting 
and  disclosure  requirements  of  Part  1  of 
Title  I  of  the  Act  (Part  1)  for  SEPs  other 
than  those  created  by  use  of  IRS  Form 
5305-SEP,  except  in  those  cases  where 
the  employer  who  establishes  or 
maintains  the  SEP  selects,  recommends 
or  substantially  influences  its  employees 
to  choose  the  IRAs  into  which  employer 
contributions  will  be  made,  and  those 
IRAs  are  subject  to  internal  provisions 
which  prohibit  withdrawals  of  funds  by 
participants  for  any  period  of  time.1 

Three  comments  were  received  in 
response  to  the  proposal,  Upon 
consideration  of  the  comments,  the 
Department  has  determined  to  adopt  the 
regulation  in  the  form  set  forth  herein. 

A.  Background 

On  September  25, 1979,  the 
Department  published  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  which  described  a  proposed 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  Part  1  for  SEPs 
established  by  use  of  IRS  Form  5305- 
SEP  (Model  SEPs)  (44  FR  55205).  Many 
of  the  comments  on  that  proposed 
regulation  indicated  that  Model  SEPs 
were  of  limited  utility  to  employers  and 
requested  that  the  Department  provide 
an  alternative  method  of  compliance  for 
SEPs  other  than  Model  SEPs.  In  the 
discussion  of  those  comments  in  the 
preamble  to  the  final  regulation 
concerning  Model  SEPs  (§  2520.104-48 
(45  FR  24866,  April  11, 1980)),  the 
Department  noted  that  it  believed  that 
an  alternative  method  of  compliance 
might  be  appropriate  for  SEPs  other  than 
Model  SEPs.2  The  Department  therefore, 


1  Non-Model  SEPs  which  are  subject  to  such 
prohibitions  would,  therefore,  be  subject  to  the 
reporting  and  disclosure  requirements  of  Part  1.  As 
the  Department  noted  in  the  preamble  to  the 
proposed  regulation,  however,  in  the  case  of  IRAs 
that  are  selected  by  an  employer  who  establishes  a 
SEP  and  that  are  subject  to  provisions  that  allow 
withdrawals  but  reduce  earnings  or  impose  other 
penalties,  the  SEP  would  be  covered  by  this 
alternative  method  of  compliance. 

*  Under  section  110  of  the  Act,  the  Department 
may  prescribe  an  alternative  method  for  satisfying 
any  requirement  of  Part  1  with  respect  to  a  pension 
plan  or  class  of  pension  plans  subject  to  that 
requirement  if  it  determines: 

(1)  That  the  use  of  the  alternative  method  is 
consistent  with  the  purposes  of  Title  1  and  that  it 
provides  adequate  disclosure  to  participants  and 
beneficiaries  of  the  plan,  and  adequate  reporting  to 
the  Department: 


published  a  proposed  and  temporary 
regulation  §  2520.104-49  (45  FR  25404, 
April  15,- 1980)  containing  an  alternative 
method  of  compliance  for  certain  SEPs 
other  than  Model  SEPs.  The  proposal 
was  made  temporarily  effective  as  of 
April  14, 1980  so  that  the  alternative 
method  of  compliance  would  be 
available  to  employers  who  had 
established  or  wished  to  establish  non- 
Model  SEPs  for  calendar  year  1979. 

Under  the  tax  laws,  such  employers 
were  entitled  to  make  SEP  contributions 
at  any  time  until  April  15, 1980.  Although 
the  regulation  was  made  effective  as  of 
April  14, 1980,  comments  were  solicited 
as  to  whether  the  temporary  regulation 
should  be  adopted,  with  or  without 
change,  in  final  form. 

B.  Discussion  of  Comments 

Three  comments  were  received.  One 
of  the  comments  did  not  pertain  to  the 
regulation,  but  simply  brought  to  the 
Department’s  attention  certain 
administrative  problems  that  have 
allegedly  been  encountered  in 
administering  SEPs.  The  other  comments 
raised  several  points,  which  are 
discussed  below. 

(1)  First,  one  commenter  requested 
that  the  Department  clarify  that  the 
requirements  of  section  (a)(1)  of  the 
regulation  would  be  satisfied  if  the  SEP 
agreement  itself  was  provided  to 
participants.  Section  (a)(1)  requires  that 
specific  information  be  furnished  to 
employees  regarding  the  SEP.  That 
information  includes  the  participaton 
requirements  for  the  SEP;  the  allocation 
formula  for  the  SEP;  the  name  of  an 
individual  designated  by  the  employer 
to  furnish  additional  information 
regarding  the  SEP;  and,  under  certain 
circumstances,  a  clear  explanation  of 
the  terms  of  the  IRA  into  which  SEP 
contributions  are  made.  In  support  of  the 
suggestion  that  the  SEP  agreement  be 
deemed  to  meet  the  disclosure 
requirements  of  (a)(1),  the  commenter 
noted  that,  under  regulation  104-48,  an 
employer  using  a  Model  SEP  agreement 
provides  specific  information  regarding 
the  SEP  to  participants  by  simply 
furnishing  them  a  copy  of  the  completed 
Model  SEP  agreement. 

Under  sections  101(a)  and  102(a)(1)  of 
the  Act,  the  administrator  of  any 
employee  benefit  plan  must  provide 


(2)  Thai  the  application  of  that  requirement 
would — 

(A)  increase  the  costs  of  the  plan,  or 

(B)  impose  unreasonable  administrative  burdens 
with  respect  to  the  operation  of  the  plan,  having 
regard  to  the  particular  characteristics  of  the  plan  or 
type  of  plan  involved:  and 

(3)  That  the  application  of  Part  1  would  be 
adverse  to  the  interests  of  plan  participants  in  the 
aggregate. 


each  participant  covered  under  the  plan 
a  summary  plan  description  that  is 
"written  in  a  manner  calculated  to  be 
understood  by  the  average  plan 
participant”.  Regulation  104-48  permits 
the  employer.or  other  plan  administrator 
to  furnish  participants  a  copy  of  the 
Model  SEP  agreement,  rather  than  a 
summary  thereof,  because,  in  the 
Department’s  opinion,  the  Model  SEP 
agreement  is  drafted  in  a  manner 
calculated  to  be  understood  by  the 
average  plan  participant.  If  a  non-Model 
SEP  agreement  were  drafted  in  a  similar 
manner,  the  Department  believes  the 
non-Model  SEP  agreement  could  be  used 
to  satisfy  the  requirements  of 
paragraphs  (a)(l)(i)  through  (iii)  of 
regulation  104-49.  Since  a  SEP 
agreement  would  not  ordinarily  contain 
the  information  required  in  paragraph 

(a) (l)(iv),  which  requires  specific 
information  about  the  IRA,  the 
agreement  could  not  generally  be  used 
to  meet  the  requirements  of  that 
paragraph.  To  clarify  the  regulation  with 
respect  to  these  matters,  a  new  section 

(b) (1)  has  been  added.  The  previous 
section  (b)  and  section  (c)  have  been 
redesignated  accordingly. 

(2)  A  commenter  noted  that  the 
requirement  in  section  (a)(l)(iii)  of  the 
regulation — that  the  name  or  title  be 
given  of  an  individual  who  is  designated 
by  the  employer  to  provide  additional 
information  to  participants  concerning 
the  SEP — has  no  parallel  in  the 
previously  published  Model  SEP 
regulation.  Although  the  commenter 
indicated  that  the  requirement  appeared 
to  be  a  salutory  one,  the  commenter 
objected  that  there  was  no  reason  to 
distinguish  Model  SEPs  from  non-Model 
SEPs  in  this  regard.  The  commenter 
therefore  argued  that  the  requirement 
should  be  either  eliminated  from  the 
non-Model  SEP  regulation,  or  added  to 
the  Model  SEP  regulation. 

As  discussed  earlier,  under  regulation 
104-48,  an  employer  or  other  plan 
administrator  must  furnish  participants 
a  copy  of  the  completed  Model  SEP 
agreement  itself.  This  agreement 
necessarily  contains  the  name  of  the 
person  who  signs  the  agreement  on 
behalf  of  the  employer.  If  the  employer 
wishes  to  designate  an  individual  for 
participants  to  contact  other  than,  or  in 
addition  to,  the  individual  signing  the 
SEP  agreement,  the  employer  would,  of 
course,  be  free  to  do  so  under  the 
regulation. 

In  contrast  to  regulation  104-48, 
regulation  104-49  would  not  otherwise 
require  that  a  document  be  provided 
which  necessarily  contains  the  name  of 
any  individual  whom  participants  could 
contact.  As  a  result,  the  Department 
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believes  it  is  appropriate  to  require,  in 
the  regulation  relating  to  non-Model 
SEPs,  the  designation  of  an  individual 
who  could  provide  additional 
information. 

(3)  A  commenter  pointed  out  that  the 
information  required  by  paragraph 
(a)(l)(iv)  might,  in  some  cases,  duplicate 
information  provided  to  participants  by 
the  financial  institution  in  which  the 
participant’s  IRA  is  maintained.  The 
commenter  therefore  suggested  that  the 
requirements  of  the  paragraph  should  be 
satisfied  if  the  financial  institution  in 
question  provides  the  information 
specified  therein.  The  Department 
believes  that  this  comment  has  merit 
and,  accordingly,  a  sentence  has  been 
added  to  the  regulation  in  this  regard. 

(4)  A  commenter  suggested  that  the 
disclosure  requirements  of  sections 
(a)(l)(iv)  and  (a)(3)  regarding  the  rate  of 
return  and  other  terms  of  the  IRA  into 
which  SEP  contributions  are  made 
should  be'  consolidated  and  simplified. 
To  achieve  this,  the  commenter 
suggested  that  the  two  sections  should 
be  modified  to  require  the  employer  or 
other  plan  administrator  to  state  that 
“other  IRAs  *  *  *  either  may  not  be 
subject  to  such  restrictions  or  may  be 
subject  to  different  restrictions  or 
charges.”  Alternatively,  the  commenter 
proposed  that  a  provision  be  added  to 
the  regulation  indicating  that  paragraphs 
(a)(l)(iv)  and  (a)(3)  would  be  satisfied  if 
the  participant  were  given  a  combined 
statement  containing  (1)  the  IRA’s 
disclosure  materials  (which,  pursuant  to 
other  federal  regulations,  may  contain 
information  on  rates  of  return  and 
restrictions  on  withdrawals),  and  (2)  the 
sentence  quoted  above. 

As  to  paragraph  (a)(l)(iv)  of  the 
regulation,  the  Department  does  not 
believe  that  a  general  statement  of  the 
sort  proposed  by  the  commenter  is  an 
adequate  substitute  for  the  specific 
disclosure  required  by  that  paragraph. 
As  to  paragraph  (a)(3),  the  commenter’s 
proposed  language  fails  to  supply  the 
information  contained  in  subparagraphs 
(ii)  and  (iii)  of  that  paragraph.  The 
Department  believes  that  this 
information  is  useful  to  participants  and 
has  therefore  decided  not  to  adopt  the 
language  proposed  by  the  commenter. 

With  respect  to  the  alternative 
proposal  of  the  commenter,  the 
Department  has  already  noted  above 
that  the  IRA’s  disclosure  materials  may, 
under  some  circumstances,  be  used-to 
satisfy  the  requirements  of  paragraph 
(a)(iv).  A  general  statement  could,  of 
course,  be  added  to  those  materials  to 
satisfy  the  requirements  of  paragraph 
(a)(3),  although  the  statement  proposed 
by  the  commenter  would  not  be 
adequate  for  this  purpose.  However,  it 


should  be  noted  that  there  would  be  no 
need  to  add  such  a  general  statement  to 
the  IRA  disclosure  materials  if  the  IRS 
Notice,  discussed  below,  is  supplied  to 
participants,  as  the  information 
contained  in  the  Notice  already  contains 
this  general  information. 

(5)  Finally,  one  commenter  requested 
that  the  regulation  be  clarified  to  state 
that  an  employer  would  not  have  to 
meet  the  disclosure  requirements  of 
paragraph  (a)(l)(iv)  of  the  regulation  if 
the  employer  chose  the  institution  in 
which  IRA  contributions  were  deposited 
(e.g.  a  savings  and  loan  association),  but 
left  to  the  employee  the  choice  as  to 
which  investment  vehicle  would  be  used 
at  that  institution  (e.g.  passbook  account 
or  certificate  of  deposit).  As  was  noted 
above,  section  (a)(l)(iv)  of  the  regulation 
requires  specific  information  about  the 
IRA  to  which  employer  contributions  are 
made  if  the  employer  selects, 
recommends  or  substantially  influences 
the  choice  of  the  IRA.  In  the 
Department’s  view,  an  employer  would 
have  to  meet  the  disclosure 
requirements  of  paragraph  (a)(l)(iv)  of 
the  regulation  in  the  circumstances 
described  by  the  commenter.  However, 
as  discussed  above,  in  many  cases  the 
employer  would  be  able  to  use  the 
institution’s  existing  disclosure 
materials  for  this  purpose. 

C.  The  IRS  Notice 

When  regulation  104-49  was 
published  on  April  15, 1980,  the 
Department  indicated  that  the  regulation 
had  been  developed  in  coordination 
with  the  IRS.  The  Department  also  noted 
that  it  anticipated  publication  by  the  IRS 
of  a  Notice  containing  information  that 
would  satisfy  the  requirements  of 
paragraph  (a)(2)  of  the  regulation.  In  this 
regard,  the  information  contained  in  the 
IRS  Notice  s,  in  the  Department's 
opinion,  will  meet  the  requirements  not 
only  of  paragraph  (a)(2),  but  also  of 
paragraphs  (a)(3),  (a)(4)  and  (a)(5)  of  the 
alternative  method  of  compliance. 

In  addition,  we  note  that  several 
changes  have  been  made  to  paragraph 
(a)(6)  of  the  regulation.  Paragraph 
(a)(6)(ii)  of  the  proposal,  which  required, 
in  the  case  of  a  SEP  that  provides  for 
integration  with  Social  Security,  that  the 
administrator  of  the  SEP  furnish  to  the 
employee  several  examples  of  the  effect 
integration  would  have  on  actual 
employer  contributions  under  a  SEP,  has 
been  modified.  In  place  of  the 
requirement  that  examples  be  included, 
the  administrator  of  such  a  SEP  will  be 
required  to  furnish  the  employee  in 
writing  with  a  description  of  the  effect 
that  integration  with  Social  Security 


s  Notice  81-1, 1.R.B.  1981-2. 


would  have  on  employer  contributions 
under  a  SEP.  In  addition,  paragraph 
(a)(6)(iii)  has  been  added  to  make  clear 
that  an  employee  must  be  furnished 
with  a  copy  of  the  integration  formula 
itself.  The  Department  believes  that 
these  revised  disclosure  requirements 
will  be  less  burdensome  for  plan 
administrators  than  the  requirements 
originally  proposed,  while  providing 
adequate  disclosure  to  plan  participants. 

It  is  the  Department’s  opinion  that  the 
information  contained  in  the  Notice, 
which  highlights  the  effect  of  integration 
with  Social  Security  on  employer 
contributions  to  SEPs,  would  satisfy  the 
requirements  of  paragraph  (a)(6)(ii),  as 
modified. 

D.  Other  Matters 

The  Department  notes  that  the 
alternative  method  of  compliance  for 
non-Model  SEPs’ relates  solely  to 
reporting  and  disclosure  under  Title  I  of 
the  Act,  and  that  nothing  in  the 
regulation  relieves  any  person  (including 
a  fiduciary)  from  compliance  with  the 
fiduciary  responsibility  and  other 
provisions  of  the  Act.4 

Pursuant  to  the  requirements  of 
section  110  of  the  Act,  the  Secretary 
makes  the  following  determinations: 

(1)  that  the  use  of  the  alternative 
method  of  compliance  is  consistent  with 
the  purposes  of  Title  I  of  the  Act  and 
that  it  provides  adequate  disclosure  to 
participants  and  beneficiaries  in  the 
covered  SEPs,  and  adequate  reporting  to 
the  Secretary; 

(2)  that  the  application  of  the 
requirements  of  Part  1  would — 

(A)  increase  the  costs  to  the  covered 
SEPs,  or 

(B)  impose  unreasonable 
administrative  burdens  with  respect  to 
the  operation  of  such  plans,  having 
regard  to  the  particular  characteristics 
of  those  plans;  and 

(3)  that  the  application  of  Part  1  would 
be  adverse  to  the  interests  of 
participants  in  the  covered  SEPs  in  the 
aggregate. 

E.  Statuory  Authority 

The  final  regulation  set  forth  below  is 
adopted  pursuant  to  sections  110  and 


4  If  the  assets  of  a  SEP  are  used  for  the  benefit  of  a 
party  in  interest  or  disqualified  person  with  respect 
to  that  SEP  (as  defined  in  sections  3(14)  of  the  Act 
and  4975(e)(2)  of  the  Code)  violations  of  sections 
406  of  the  Act  and  4975(c)(1)  of  the  Code  may  occur. 
For  example,  if,  in  connection  with  the 
establishment  and  maintenance  of  a  SEP,  an 
employer  directs  its  employees  to  open  IRAs  with  a 
particular  financial  institution  and  in  return  for 
making  SEP  contributions  to  those  IRAs  the 
employer  receives  from  that  institution  a  loan  or 
other  benefits,  such  conduct  would  involve 
violations  of  sections  406(a)(1)(D)  and  406(b)  of  the 
Act  and  4975(c)(1)  (D),  (E)  and  (F)  of  the  Code. 
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505  of  the  Act  (Pub.  L.  93-406,  88  Stat. 

829,  851,  894,  29  U.S.C.  1030, 1135). 

Accordingly,  regulation  29  CFR 
2520.104-49  is  revised  to  read  as  follows: 

§  2520.104-49  Alternative  method  of 
compliance  for  certain  simplified  employee 
pensions. 

Under  the  authority  of  section  110  of 
the  Act,  the  provisions  of  this  section 
are  prescribed  as  an  alternative  method 
of  compliance  with  the  reporting  and 
disclosure  requirements  set  forth  in  Part 
1  of  Title  I  of  the  Act  for  a  simplified 
employee  pension  (SEP)  described  in 
section  408(k)  of  the  Internal  Revenue 
Code  of  1954  as  amended,  except  for  (1) 
a  SEP  that  is  created  by  proper  use  of 
Internal  Revenue  Service  Form  5305- 
SEP,  or  (2)  a  SEP  in  connection  with 
which  the  employer  who  establishes  or 
maintains  the  SEP  selects,  recommends 
or  influences  its  employees  to  choose 
the  IRAs  into  which  employer 
contributions  will  be  made  and  those 
IRAs  are  subject  to  provisions  that 
prohibit  withdrawal  of  funds  by 
participants  for  any  period  of  time. 

(a)  At  the  time  an  employee  becomes 
eligible  to  participate  in  the  SEP 
(whether  at  the  creation  of  the  SEP  or 
thereafter)  or  up  to  90  days  after  the 
effective  date  of  this  regulation, 
whichever  is  later,  the  administrator  of 
the  SEP  (generally  the  employer 
establishing  or  maintaining  the  SEP) 
shall  furnish  the  employee  in  writing 
with: 

(1)  Specific  information  concerning 
the  SEP,  including: 

(1)  The  requirements  for  employee 
participation  in  the  SEP, 

(ii)  The  formula  to  be  used  to  allocate 
employer  contributions  made  under  the 
SEP  to  each  participant’s  individual 
retirement  account  or  annuity  (IRA), 

(iii)  The  name  or  title  of  the  individual 
who  is  designated  by  the  employer  to 
provide  additional  information  to 
participants  concerning  the  SEP,  and 

(iv)  If  the  employer  who  establishes  or 
maintains  the  SEP  selects,  recommends 
or  substantially  influences  its  employees 
to  choose  the  IRAs  into  which  employer 
contributions  under  the  SEP  will  be 
made,  a  clear  explanation  of  the  terms 
of  those  IRAs,  such  as  the  rate(s)  of 
return  and  any  restrictions  on  a 
participant’s  ability  to  roll  over  or 
withdraw  funds  from  the  IRAs,  including 
restrictions  that  allow  rollovers  or 
withdrawals  but  reduce  earnings  of  the 
IRAs  or  impose  other  penalties. 

(2)  General  information  concerning 
SEPs  and  IRAs,  including  a  clear 
explanation  of: 

(i)  What  a  SEP  is  and  how  it  operates, 


(ii)  The  statutory  provisions 
prohibiting  discrimination  in  favor  of 
highly  compensated  employees, 

(iii)  A 'participant’s  right  to  receive 
contributions  under  a  SEP-and  the 
allowable  sources  of  contributions  to  a 
SEP-related  IRA  (SEP-IRA), 

(iv)  The  statutory  limits  on 
contributions  to  SEP-IRAs, 

(v)  The  consequences  of  excess 
contributions  to  a  SEP-IRA  and  how  to 
avoid  excess  contributions, 

(vi)  A  participant’s  rights  with  respect 
to  contributions  made  under  a  SEP  to  his 
or  her  IRA(s), 

(vii)  How  a  participant  must  treat 
contributions  to  a  SEP-IRA  for  tax 
purposes, 

(viii)  The  statutory  provisions 
concerning  vvithdrawal  of  funds  from  a 
SEP-IRA  and  the  consequences  of  a 
premature  withdrawal,  and 

(ix)  A  participant’s  ability  to  roll  over 
or  transfer  funds  from  a  SEP-IRA  to 
another  IRA,  SEP-IRA,  or  retirement 
bond,  and  how  such  a  rollover  or 
transfer  may  be  effected  without 
causing  adverse  tax  consequences. 

(3)  A  statement  to  the  effect  that: 

(i)  IRAs  other  than  the  IRA(s)  into 
which  employer  contributions  will  be 
made  under  the  SEP  may  provide 
different  rates  of  return  and  may  have 
different  terms  concerning,  among  other 
things,  transfers  and  withdrawals  of 
funds  from  the  IRA(s), 

(ii)  In  the  event  a  participant  is 
entitled  to  make  a  contribution  or 
rollover  to  an  IRA,  such  contribution  or 
rollover  can  be  made  to  an  IRA  other 
than  the  one  into  which  employer 
contributions  under  the  SEP  are  to  be 
made,  and 

(iii)  Depending  on  the  terms  of  the 
IRA  into  which  employer  contributions 
are  made,  a  participant  may  be  able  to 
make  rollovers  or  transfers  of  funds 
from  that  IRA  to  another  IRA. 

(4)  A  description  of  the  disclosure 
required  by  the  Internal  Revenue 
Service  to  be  made  to  individuals  for 
whose  benefit  an  IRA  is  established  by 
the  financial  institution  or  other  person 
who  sponsors  the  IRA(s)  into  which 
contributions  will  be  made  under  the 
SEP. 

(5)  A  statement  that,  in  addition  to  the 
information  provided  to  an  employee  at 
the  time  he  or  she  becomes  eligible  to 
participate  in  a  SEP,  the  administrator  of 
the  SEP  must  furnish  each  participant: 

(i)  Within  30  days  of  the  effective  date 
of  any  amendment  to  the  terms  of  the 
SEP,  a  copy  of  the  amendment  and  a 
clear  written  explanation  of  its  effects, 
and 

(ii)  No  later  than  the  later  of: 


(A)  January  31  of  the  year  following 
the  year  for  which  a  contribution  is 
made, 

(B)  30  days  after  a  contribution  is 
made,  or 

(C)  30  days  after  the  effective  date  of 
this  regulation 

written  notification  of  any  employer 
contributions  made  under  the  SEP  to 
that  participant’s  IRA(s). 

(6)  In  the  case  of  a  SEP  that  provides 
for  integration  with  Social  Security 

(1)  A  statement  that  Social  Security 
taxes  paid  by  the  employer  on  account 
of  a  participant  will  be  considered  as  an 
employer  contribution  under  the  SEP  to 
a  participant’s  SEP-IRA  for  purposes  of 
determining  the  amount  contributed  to 
the  SEP-IRA(s)  of  a  participant  by  the 
employer  pursuant  to  the  allocation 
formula, 

(ii)  A  description  of  the  effect  that 
integration  with  Social  Security  would 
have  on  employer  contributions  under  a 
SEP,  and 

(iii)  The  integration  formula,  which 
may  constitute  part  of  the  allocation 
formula  required  by  paragraph  (a)(l)(ii) 
of  this  section. 

(b) (1)  The  requirements  of  paragraphs 
(a)(l)(i),  (a)(l)(ii),  (a)(l)(iii)  and  (a)(6)(i) 
of  this  regulation  may  be  met  by 
furnishing  the  SEP  agreement  to 
participants,  provided  that  the  SEP 
agreement  is  written  in  a  manner 
reasonably  calculated  to  be  understood 
by  the  average  plan  participant. 

(2)  The  requirements  of  paragraph 
(a)(l)(iv)  of  this  regulation  may  be  met 
through  disclosure  materials  furnished 
by  the  financial  institution  in  which  the 
participant’s  IRA  is  maintained, 
provided  the  materials  contain  the 
information  specified  in  such  paragraph. 

(c)  No  later  than  the  later  of: 

(1)  January  31  of  the  year  following 
the  year  for  which  a  contribution  is 
made, 

(2)  30  days  after  a  contribution  is 
made,  or 

(3)  30  days  after  the  effective  date  of 
this  regulation 

the  administrator  of  the  SEP  shall  notify 
a  participant  in  the  SEP  in  writing  of  any 
employer  contributions  made  under  the 
SEP  to  the  participant’s  IRA(s). 

(d)  Within  30  days  of  the  effective 
date  of  any  amendment  to  the  terms  of 
the  SEP,  the  administrator  shall  furnish 
each  participant  a  copy  of  the 
amendment  and  a  clear  explanation  in 
writing  of  its  effect. 
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Signed  at  Washington,  D.C.  this  31st  day  of 
December  1980. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81-328  Filed  1-5-81:  8.45  am| 

BILLING  CODE  4510-29-M 


29  CFR  Part  2520 

Regulation  Relating  to  Reporting  and 
Disclosure  for  Short  Plan  Years 

AGENCY:  U.S.  Department  of  Labor. 
ACTION:  Adoption  of  final  regulation. 

summary:  This  document  contains  a 
regulation  that,  under  certain 
circumstances,  permits  the 
administrator  of  an  employee  benefit 
plan  incurring  a  plan  year  of  seven  or 
fewer  months’  duration  to  defer 
engaging  an  independent  qualified 
public  accountant  and  including  an 
opinion  rendered  by  such  accountant  in 
the  annual  report  of  the  plan,  as  would 
otherwise  be  required  under  section  103 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act). 

EFFECTIVE  date:  December  29, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Malagrin,  Office  of  Reporting  and 
Plan  Standards,  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of 
Labor,  Washington,  D.C.  20216,  202-523- 
8684,  or  J.  Scott  Galloway,  Esq.,  Plan 
Benefits  Security  Division,  Office  of  the 
Solicitor,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216,  202-523-8658 
(these  are  not  toll  free  numbers). 
SUPPLEMENTARY  INFORMATION:  On 
August  26, 1980,  the  Department  of 
Labor  (the  Department)  published  in  the 
Federal  Register  (45  FR  56843)  a 
proposed  regulation  which  would  permit 
the  administrator  of  an  employee  benefit 
plan  to  defer  the  audit  requirement  for 
the  first  of  two  consecutive  plan  years, 
one  of  which  is  a  short  plan  yeatof 
seven  or  fewer  months  duration,  and  to 
file  an  audited  statement  for  that  plan 
year  when  he  files  the  annual  report  for 
the  immediately  following  plan  year, 
subject  to  certain  conditions.  One 
person  commented  to  the  Department 
with  respect  to  the  proposal. 

One  of  the  conditions  included  in  the 
proposal  was  that  the  annual  report  for 
the  second  of  two  consecutive  plan 
years  must  include  a  statement  by  the 
independent  accountant  identifying  any 
material  differences  between  the 
unaudited  information  contained  in  the 
annual  report  for  the  first  of  the  two 
consecutive  plan  years  and  the  audited 
financial  information  relating  to  that 
plan  year  contained  in  the  annual  report 


for  the  immediately  following  plan  year. 
The  commenter  suggested  that  providing 
the  statement  of  material  differences 
was  outside  the  scope  of  the  duties  of 
the  independent  accountant.  The 
responsibility  for  the  content  of 
financial  statements  is  generally 
imposed  upon  the  plan  administrator, 
whose  statements  are  audited  by  an 
independent  accountant.  It  appears  that 
requiring  the  plan  administrator,  rather 
than  the  independent  accountant,  to 
supply  the  statement  of  material 
modifications  will  provide  sufficient 
information  to  the  Department,  without 
increasing  costs  to  the  plan. 
Consequently,  the  regulation  has  been 
revised  to  remove  the  requirement  that 
the  independent  accountant  provide  the 
statement  of  material  differences. 

The  commenter  also  indicated  that 
there  may  be  confusion  concerning  the 
operation  of  the  regulation  in  situations 
where  the  short  plan  year  ends  with  the 
termination  of  the  plan.  Specifically,  the 
commenter  suggested  that  a  plan 
administrator  might  assume  that  a  short 
plan  year  in  which  the  plan  terminates 
is  the  year  with  respect  to  which  the 
audit  requirement  is  deferred,  and  might 
never  file  audited  financial  statements 
for  that  short  plan  year.  In  light  of  the 
language  of  the  regulation,  however, 
such  an  assumption  would  be  erroneous. 

29  CFR  2520.104-50(b)  provides  that 
“[a]  plan  administrator  is  not  required  to 
include  the  report  of  an  independent 
qualified  public  accountant  in  the 
annual  report  for  the  first  of  two 
consecutive  plan  years,  one  of  which  is 
a  short  plan  year,”  provided  that,  among 
other  conditions,  the  annual  report  for 
the  second  of  the  plan  years  includes  an 
accountant's  report  with  respect  to  each 
of  the  two  plan  years.  The  operation  of 
the  regulation  in  a  situation  where  a 
plan  is  terminating  may  be  illustrated  by 
the  following  example.  A  plan  which 
has  a  calendar  year  plan  year  will  be 
terminating  on  May  31, 1981.  Pursuant  to 
§  2520.104-50(a)(3),  the  period  from 
January  1, 1981,  through  May  31, 1981, 
constitutes  a  short  plan  year.  The  plan 
year  from  January  1, 1980,  through 
December  31, 1980,  is  the  first  of  two 
consecutive  plan  years,  one  of  which  is 
a  short  plan  year.  Under  the  regulation, 
the  plan  administrator  is  not  required  to 
provide  audited  financial  statements  in 
the  annual  report  for  the  plan  year  from 
January  1, 1980,  through  December  31, 
1980,  provided  that,  among  other 
conditions,  the  annual  report  for  the 
short  plan  year,  January  1, 1981,  through 
May  31, 1981,  includes  an  accountant's 
report  with  respect  to  the  plan  year  from 
January  1, 1980,  through  December  31, 
1980.  The  audit  requirement  for  a  short 


plan  year  ending  in  the  termination  of 
the  plan  cannot  be  deferred  under  the 
regulation  because,  if  the  plan 
terminates,  the  year  in  which  it 
terminates  cannot  be  the  first  of  two 
consecutive  plan  years. 

An  additional  change  without 
substantive  effect  has  been  made  in  the 
regulation  for  purposes  of  clarity. 

The  Department  has  determined  that 
this  proposed  regulation  is  a  significant 
regulation  within  the  meaning  of  the 
Department’s  guidelines  for  improving 
government  regulations  (44  FR  5570, 
January  26, 1979).  This  regulation  is 
effective  upon  its  adoption  because  it 
grants  an  exemption  from  various 
reporting  and  disclosure  requirements  of 
Part  1. 

With  regard  to  pension  plans,  the 
Department  has  determined  that  the  use 
of  the  deferral  of  the  accountant’s 
examination  and  report  in  connection 
with  short  plan  years  as  specified  in  29 
CFR  2520.104-50  is  consistent  with  the 
purposes  of  Title  I  of  the  Act  and  that  it 
provides  adequate  disclosure  to 
participants  and  beneficiaries  in  such 
plans,  and  adequate  reporting  to  the 
Secretary,  and  that  application  of  the 
requirements  of  Title  I  of  the  Act 
regarding  the  accountant’s  examination 
and  report  without  permitting  the  short 
plan  year  deferral  would  increase  the 
costs  to  such  plans,  and  would  be 
adverse  to  the  interests  of  plan 
participants  in  the  aggregate.  With 
regard  to  welfare  plans,  the  Department 
finds  that  it  would  be  inappropriate  to 
apply  the  requirements  of  Title  I  of  the 
Act  regarding  the  accountant’s 
examination  and  report  to  such  plans 
without  permitting  the  deferral  of  the 
accountant's  examination  and  report  in 
connection  with  short  plan  years,  as 
specified  in  29  CFR  2520.104-50. 

Statutory  Authority 

The  regulation  set  forth  below  is 
issued  under  the  authority  of  sections 
104, 110  and  505  of  the  Act  (29  U.S.C. 
1024, 1030,  and  1135]. 

Regulation 

In  consideration  of  the  matters 
discussed  above.  Part  2520  of  Chapter 
XXV  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
thereto  a  new  §  2520.104-50,  reading  as 
follows: 

§  2520.104-50  Short  plan  years,  deferral  of 
accountant’s  examination  and  report. 

(a)  Definition  of  “ short  plan  year.  ”  For 
purposes  of  this  section,  a  short  plan 
year  is  a  plan  year,  as  defined  in  section 
3(39)  of  the  Act,  of  seven  or  fewer 
months'  duration,  which  occurs  in  the 
event  that — (1)  a  plan  is  established  or 
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commences  operations;  (2)  a  plan  is 
merged  or  consolidated  with  another 
plan  or  plans;  (3)  a  plan  is  terminated;  or 
(4)  the  annual  date  on  which  the  plan 
year  begins  is  changed. 

(b)  Deferral  of  accountant’s  report.  A 
plan  administrator  is  not  required  to 
include  the  report  of  an  independent 
qualified  public  accountant  in  the 
annual  report  for  the  first  of  two 
consecutive  plan  years,  one  of  which  is 
a  short  plan  year,  provided  that  the 
following  conditions  are  satisfied: 

(1)  The  annual  report  for  the  first  of 
the  two  consecutive  plan  years  shall 
include: 

(1)  Financial  statements  and 
accompanying  schedules  prepared  in 
conformity  with  the  requirements  of 
section  103(b)  of  the  Act  and  regulations 
promulgated  thereunder; 

(ii)  An  explanation  why  one  of  the 
two  plan  years  is  of  seven  or  fewer 
months’  duration;  and 

(iii)  A  statement  that  the  annual 
report  for  the  immediately  following 
plan  year  will  include  a  report  of  an 
independent  qualified  public  accountant 
with  respect  to  the  financial  statements 
and  accompanying  schedules  for  both  of 
the  two  plan  years. 

(2)  The  annual  report  for  the  second  of 
the  two  consecutive  plan  years  shall 
include; 

(i)  Financial  statements  and 
accompanying  schedules  prepared  in 
conformity  with  section  103(b)  of  the 
Act  and  regulations  promulgated 
thereunder  with  respect  to  both  plan 
years; 

(ii)  A  report  of  an  independent 
qualified  public  accountant  with  respect 
to  the  financial  statements  and 
accompanying  schedules  for  both  plan 
years;  and 

(iii)  A  statement  identifying  any 
material  differences  between  the 
unaudited  financial  information  relating 
to,  and  contained  in  the  annual  report 
for,  the  first  of  the  two  consecutive  plan 
years  and  the  audited  financial 
information  relating  to  that  plan  year 
contained  in  the  annual  report  for  the 
immediately  following  plan  year. 

(c)  Accountant’s  examination  and 
report.  The  examination  by  the 
accountant  which  serves  as  the  basis  for 
the  portion  of  his  report  relating  to  the 
first  of  the  two  consecutive  plan  years 
may  be  conducted  at  the  same  time  as 
the  examination  which  serves  as  the 
basis  for  the  portion  of  his  report 
relating  to  the  immediately  following 
plan  year.  The  report  of  the  accountant 
shall  be  prepared  in  conformity  with 
section  103(a)(3)(A)  of  the  Act  and 
regulations  thereunder. 


Signed  at  Washington,  D.C.,  this  29th  day 
of  December  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  80-40832  Filed  12-30-80;  12:25  pm] 

BILLING  CODE  4510-29-M 


29  CFR  Part  2550 

Maintenance  of  Indicia  of  Ownership 
of  Plan  Assets  Outside  Jurisdiction  of 
the  District  Courts  of  the  United  States 

AGENCY:  Department  of  Labor. 

ACTION:  Adoption  of  Final  Regulation. 

summary:  This  document  contains 
revisions  to  existing  regulations  under 
section  404(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  which  prescribe  conditions 
under  which  a  fiduciary  of  an  employee 
benefit  plan  is  permitted  to  maintain  the 
indicia  of  ownership  of  plan  assets 
outside  the  jurisdiction  of  the  district 
courts  of  the  United  States.  The 
revisions  broaden  the  circumstances 
under  which  the  indicia  of  ownership  of 
certain  plan  assets  may  be  maintained 
by  certain  banks  in  the  custody  of 
specified  foreign  entities. 

EFFECTIVE  DATE:  February  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Scott  Galloway,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  (202)  523- 
8658.  (This  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  On 
August  5, 1980,  the  Department  of  Labor 
(the  Department)  published  in  the 
Federal  Register  (45  FR  51840)  a  notice 
of  proposed  rulemaking  proposing 
certain  amendments  to  29  CFR 
2550.404b-l. 

Under  section  404(b)  of  ERISA,  a  plan 
fiduciary  is  prohibited  from  maintaining 
the  indicia  of  ownership  of  plan  assets 
outside  the  jurisdiction  of  the  district 
courts  of  the  United  States  except  as 
authorized  by  regulation.  On  October  4, 
1977,  the  Department  published 
regulation  404b-l  which  specifies  the 
circumstances  under  which  a  fiduciary 
of  an  employee  benefit  plan  may 
maintain  the  indicia  of  ownership  of 
plan  assets  abroad.  The  regulation 
provides  that  the  indicia  of  ownership  of 
certain  types  of  plan  asets  may  be  held 
abroad  if,  among  other  things,  the 
indicia  of  ownership  are  maintained  by 
certain  banks,  brokers  or  dealers  in  the 
custody  of  an  entity  which  has  been 
designated  by  the  U.S.  Securities  and 
Exchange  Commission  (the  Commission) 
as  a  “satisfactory  control  location" 
under  the  Securities  Exchange  Act  of 
1934  (Exchange  Act).  The  Commission’s 


staff,  however,  has  taken  the  position 
that  the  Commission  designates  a 
“satisfactory  control  location”  only 
upon  application  by  a  broker  or  dealer 
registered  under  the  Exchange  Act.  As  a 
result,  banks  have  been  limited  in  their 
ability  to  utilize  the  Department’s 
regulation  in  holding  plan  assets  abroad. 

The  proposed  revisions  to  the 
regulation  would  permit  banks  that 
satisfy  specified  criteria  intended  to 
ensure  financial  responsibility  to 
maintain  the  indicia  of  ownership  of 
plan  assets  in  the  custody  of  certain 
foreign  entities  which  are  supervised  or 
regulated  by  a  government  agency  or 
regulatory  authority,  under  conditions 
designed  to  parallel  the  criteria  for 
designating  satisfactory  control 
locations. 

At  the  time  the  proposed  revisions 
were  published,  the  Department 
solicited  comments  from  interested 
persons.  Two  comments  were  received. 
The  Department  has  reviewed  the 
comments,  and  has  made  changes  in  the 
final  revisions  where  appropriate,  as 
discussed  below.  The  Department 
considers  the  final  regulation  to  be 
“significant”  within  the  meaning  of 
Department  of  Labor  guidelines  (44  FR 
5570,  January  26, 1979)  implementing 
Executive  Order  12044  (43  FR  12661, 
March  23, 1978). 

Discussion 

Under  the  proposed  revisions,  the 
specified  U.S.  banks  may  maintain  the 
custody  of  foreign  securities  only  in  a 
foreign  bank  or  a  foreign  securities 
depository.  One  commenter  requested 
that  the  revisions  be  modified  to  make 
clear  that  the  specified  banks  may 
utilize  the  services  of  certain  foreign 
clearing  agencies.  The  commenter  noted 
that  under  Rule  15C3-3,1  adopted  under 
the  Exchange  Act,  the  Commission  may 
designate  (and  has  in  fact  designated) 
not  only  foreign  banks  and  foreign 
securities  depositories,  but  also  foreign 
clearing  agencies  as  “satisfactory 
control  locations.”  See  Securities 
Exchange  Act  Release  No.  10429 
(October  12, 1973). 

In  light  of  this  comment,  the 
Department  has  decided  to  amend  the 
revisions  to  include  government 
regulated  foreign  clearing  agencies 
which  act  as  security  depositories 
among  the  entities  in  which  banks  may 
maintain  the  indicia  of  ownership  of 
plan  assets  held  abroad. 

The  commenter  also  requested  that 
the  Department  eliminate  the 
requirement  in  the  proposed  revisions 
that  the  banks  identify  to  a  plan,  at  the 
time  an  annual  report  is  submitted  to  the 


1 17  CFR  240.15C3-3. 
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plan,  (1)  the  foreign  entities  that  have 
custody  of  the  indicia  of  ownership  of 
plan  assets,  and  (2)  the  regulatory 
authority  that  supervises  or  regulates 
those  foreign  entities.  The  commenter 
argued  that  this  reporting  requirement 
was  burdensome  for  such  banks,  and 
that  the  requirement  would  be  of  little 
benefit  to  plans  since,  in  the 
commenter’s  opinion,  most  plan 
sponsors  do  not  have  the  capability  of 
evaluating  the  security  safekeeping 
facilities  of  one  foreign  entity  over 
another,  nor  would  they  be  in  a  position 
to  evaluate  a  foreign  country's 
supervisory  process.  The  commenter 
suggested,  as  an  alternative  to  a 
reporting  requirement,  that  the  bank  be 
required  to  provide  to  plan  fiduciaries, 
on  request,  information  concerning  the 
foreign  custodian.  After  consideration  of 
the  comment,  the  Department  has 
decided  to  eliminate  a  specific  reporting 
requirement  but  to  adopt  the  suggestion 
of  the  commenter  that  the  information 
be  provided  on  request. 

The  other  commenter  suggested  that 
the  revisions  include  a  requirement  that 
the  internal  controls  and  procedures  of 
the  foreign  custodial  entity  be  subject  to 
examination  by  auditors  of  the  U.S. 
bank  and  representatives  of  U.S. 
government  agencies.  Under  the 
Department’s  proposed  revisions,  a 
foreign  entity  selected  by  such  bank 
must  hold  the  indicia  of  ownership  of 
plan  assets  as  “agent”  for  the  U.S.  bank, 
and  the  U.S.  bank  is  liable  to  the  plan 
“to  the  same  extent  it  would  be  if  it 
retained  physical  possession  of  the 
indicia  of  ownership  of  the  assets  within 
the  United  States.”  In  the  Department’s 
view,  this  provision  regarding  the  U.S. 
bank’s  liability  ensures  that  the  U.S. 
bank  will  have  an  incentive  to  take 
appropriate  precautions  regarding  the 
foreign  entity’s  internal  controls  and 
procedures  and  makes  it  unnecessary 
for  the  Department  to  impose  any 
further  independent  safeguards. 

The  commenter  also  suggested  that 
some  “elaboration”  of  the  requirements 
of  the  regulation  was  needed  with 
respect  to  situations  where  the  foreign 
custodial  entity  chose  to  appoint  a 
foreign  sub-custodian.  In  the 
Department’s  view,  such  an 
appointment  by  the  foreign  custodial 
entity  would  meet  the  requirement  of  the 
revisions  if  the  foreign  entity  having 
custody  of  the  indicia  of  ownership  of 
plan  assets  acts  as  agent  of  the  U.S. 
bank  and  the  other  conditions  of  the 
regulation  are  satisfied. 

Finally,  the  commenter  inquired 
whether  the  bonding  requirements  of 
section  412  of  ERISA  would  apply  to  a 
foreign  entity  that  has  custody  of  the 


indicia  of  ownership  of  plan  assets. 
Section  412  provides  that  “[ejvery 
fiduciary  of  an  employee  benefit  plan 
and  every  person  who  handles  funds  or 
other  property  of  such  a  plan  *  *  *  shall 
be  bonded  *  *  Therefore,  to  the 
extent  a  person  “handles”  plan  assets, 
that  person  must  be  bonded.  Regulation 
404b-l  has  no  effect  on  such  bonding 
requirements. 

Statutory  Authority 

The  revisions  set  forth  below  are 
issued  under  the  authority  of  section  505 
of  the  Act  (Pub  L.  93-406,  88  Stat.  894,  29 
U.S.C.  1135),  and  section  404(b)  of  the 
Act  (Pub.  L.  93-406,  88  Stat.  877,  29 
U.S.C.  1104). 

In  consideration  of  the  matters 
discussed  above,  regulation  29  CFR 
2550.404b-l  is  amended  as  follows: 

(1)  Revise  the  first  clause  of  paragraph 
(a); 

(2)  Revise  paragraph  (a)(2)(ii)(B); 

(3)  Add  a  new  paragraph  (a)(2](ii)(C); 
and 

(4)  Revise  paragraph  (c);  to  read  as  set 
forth  below. 

§  2550.404b- 1  Maintenance  of  the  indicia 
of  ownership  of  plan  assets  outside  the 
Jurisdiction  of  the  district  courts  of  the 
United  States. 

(a)  No  fiduciary  may  maintain  the 
indicia  of  ownership  of  any  assets  of  a 
plan  outside  the  jurisdiction  of  the 
district  courts  of  the  United  States, 
unless:  *  *  * 

(2)  *  *  * 

(ii)  *  *  * 

(B)  Maintained  by  a  broker  or  dealer, 
described  in  paragraph  (a)(2)(ii)(A)  ( 2 ) 
or  (3)  of  this  section,  in  the  custody  of  an 
entity  designated  by  the  Securities  and 
Exchange  Commission  as  a  “satisfactory 
control  location”  with  respect  to  such 
broker  or  dealer  pursuant  to  Rule  15c3-3 
under  the  Securities  Exchange  Act  of 
1934,  provided  that: 

(1)  Such  entity  holds  the  indicia  of 
ownership  as  agent  for  the  broker  or 
dealer,  and 

[2]  Such  broker  or  dealer  is  liable  to 
the  plan  to  the  same  extent  it  would  be 
if  it  retained  the  physical  possession  of 
the  indicia  of  ownership  pursuant  to 
paragraph  (a)(2)(ii)(A)  of  this  section. 

(C)  Maintained  by  a  bank  described  in 
paragraph  (a)(2)(ii)(A)(l),  in  the  custody 
of  an  entity  that  is  a  foreign  securities 
depository,  foreign  clearing  agency 
which  acts  as  a  securities  depository,  or 
foreign  bank,  which  entity  is  supervised 
or  regulated  by  a  government  agency  or 
regulatory  authority  in  the  foreign 
jurisdiction  having  authority  over  such 
depositories,  clearing  agencies  or  banks, 
provided  that: 


(1)  the  foreign  entity  holds  the  indicia 
of  ownership  as  agent  for  the  bank; 

(2)  the  bank  is  liable  to  the  plan  to  the 
same  extent  it  would  be  if  it  retained  the 
physical  possession  of  the  indicia  of 
ownership  within  the  United  States; 

(3)  the  indicia  of  ownership  are  not 
subject  to  any  right,  charge,  security 
interest,  lien  or  claim  of  any  kind  in 
favor  of  the  foreign  entity  except  for 
their  safe  custody  or  administration; 

(4)  beneficial  ownership  of  the  assets 
represented  by  the  indicia  of  ownership 
is  freely  transferable  without  the 
payment  of  money  or  value  other  than 
for  safe  custody  or  administration;  and 

(5)  upon  request  by  the  plan  fiduciary 
who  is  responsible  for  the  selection  and 
retention  of  the  bank,  the  bank  identifies 
to  such  fiduciary  the  name,  address  and 
principal  place  of  business  of  the  foreign 
entity  which  acts  as  custodian  for  the 
plan  pursuant  to  this  paragraph 
(a)(2)(ii)(C),  and  the  name  and  address 
of  the  governmental  agency  or  other 
regulatory  authority  that  supervises  or 
regulates  that  foreign  entity. 
***** 

(c)  For  purposes  of  this  regulation: 

(1)  the  term  “management  and 
control”  means  the  power  to  direct  the 
acquisition  or  disposition  through 
purchase,  sale,  pledging,  or  other  means; 
and 

(2)  the  term  "depository”  means  any 
company,  or  agency  or  instrumentality 
of  government,  that  acts  as  a  custodian 
of  securities  in  connection  with  a  system 
for  the  central  handling  of  securities 
whereby  all  securities  of  a  particular 
class  or  series  of  any  issuer  deposited 
within  the  system  are  treated  as  fungible 
and  may  be  transferred,  loaned,  or 
pledged  by  bookkeeping  entry  without 
physical  delivery  of  securities 
certificates. 

Signed  at  Washington,  D.C.  this  29th  day  of 
December,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  80-40831  Filed  12-30-80  12:24  pm| 
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AGENCY 

40  CFR  Part  51 

[AD-FRL  1718-6;  Docket  No.  A-80-55] 

Compliance  With  VOC  Emission 
Limitations  for  Can  Coating 
Operations 
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ACTION:  Notice  of  policy  memorandum, 
correction. 

SUMMARY:  In  FR  Document  80-37988, 
appearing  on  page  80824  in  the  issue  of 
Monday,  December  8, 1980,  the  title  as 
shown  above  is  incorrect. 

It  should  be  corrected  to  read  as 
follows: 

Environmental  Protection  Agency 

40  CFR  Part  51 

I  AD-FRL-1694.3] 

Compliance  with  VOC  Emission 
Limitations  for  Can  Coating 
Operations 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  policy  memorandum. 

FUR  FURTHER  INFORMATION  CONTACT: 

Leo  Stander,  U.S.  Environmental 
Protection  Agency,  (919)  541-5516. 

Dated:  December  29, 1980. 

Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation. 

[FR  Doc.  81-287  Filed  1-2-81;  8:45  am] 

BILUNG  CODE  6560-28-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Part  442 

Medicaid  Program;  Plans  of  Correction 
for  Intermediate  Care  Facilities  for  the 
Mentally  Retarded 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  rule  with  comment  period. 

SUMMARY:  This  regulation  amends  42 
CFR  442.115  to  authorize  a  State  survey 
agency,  in  specified  circumstances  to 
certify  an  intermediate  care  facility  for 
the  mentally  retarded  for  participation 
in  the  Medicaid  program  when  the 
facility  has  not  met  the  July  18, 1980 
compliance  deadline  provided  in  42  CFR 
442.115(a).  The  regulation  would  permit 
plans  to  correct  certain  deficiencies  by 
July  18, 1982  based  on  the  length  of  time 
needed  to  complete  the  plan.  It  would 
also  allow  extensions  beyond  either  the 
1980  )>r  1982  deadline  where,  under 
limited  circumstances,  a  delay  has  been 
caused  by  litigation. 

We  are  publishing  this  regulation  as  a 
final  rule  because  of  the  need  to  protect 
facilities  from  disruption  of  Federal 
funding  where  the  criteria  for  an 
extension  of  the  deadline  are  satisfied, 


including  the  assurance  that  the  health 
and  safety  of  the  residents  will  not  be 
jeopardized  by  the  granting  of  an 
extension.  However,  we  are  providing  a 
comment  period  and  will  make  any 
further  revisions  we  find  necessary 
based  upon  comments  we  receive. 

DATES:  Effective  on  date  of  publication. 
To  insure  consideration,  comments 
should  be  received  by  March  9, 1981. 
ADDRESSES:  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17082,  Baltimore,  MD  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.;  or  to 
Room  789,  East  High  Rise  Building,  6401 
Security  Boulevard,  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  file 
code  HSQ-80-FC.  Comments  will  be 
available  for  public  inspection, 
beginning  approximately  two  weeks 
from  today,  in  Room  309-G  of  the 
Department’s  Offices  at  200 
Independence  Avenue,  S.W., 
Washington,  D.C.,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (telephone  202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Wayne  Smith,  Health  Care 
Financing  Administration,  Health 
Standards  and  Quality  Bureau,  Second 
Floor,  Dogwood  East  Building,  1849 
Gwynn  Oak  Avenue,  Baltimore,  MD 
21207,  (301)  594-7651. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1972,  Congress  passed  legislation 
(Pub.  L.  92-223)  that,  for  the  first  time, 
provided  coverage  for  services  in 
intermediate  care  facilities  for  the 
mentally  retarded  (ICFs/MR)  under  the 
Medicaid  program  (42  U.S.C.  1396d). 
Interim  and  final  standards  to 
implement  the  ICF/MR  program  were 
published  on  January  17, 1974  (45  CFR 
249.12  and  249.13  (1974)  now  42  CFR  Part 
442  Subpart  G).  The  interim  standards 
gave  facilities  until  March  1977  to 
achieve  full  compliance  with  all  of  the 
final  standards. 

The  standards  promulgated  in  1974 
were  part  of  an  effort  to  upgrade  the 
quality  and  scope  of  services  provided 
by  institutions  for  the  mentally  retarded. 
The  regulations  emphasized  the 
fundamental  principles  of  the 
“habilitation  process,”  namely 
individualized  active  treatment  in 
minimally  restrictive  settings. 

In  developing  the  regulations,  the 
Department  received  the  views  of 
numerous  consumer,  provider,  and 


professional  associations  and  State 
governments.  In  addition,  the 
Department  considered  various  court 
decisions  which  established  the  right  of 
institutionalized  individuals  to  active 
treatment  and  which  set  forth  the  details 
of  an  acceptable  treatment  regimen.  The  , 
adoption  of  active  treatment  principles 
in  the  1974  regulations  was  intended  to 
give  mentally  retarded  persons  the  type 
of  care  and  services  that  would  enable 
them  to  attain  maximum  independent 
living  capabilities  and  to  return  to  the 
community  at  the  earliest  possible  time. 

The  1974  regulations  provided  an 
important  new  direction  for  the 
treatment  of  the  mentally  retarded.  The 
regulations  also  rendered  many  existing 
buildings  unsuitable  for  the  delivery  of 
care  without  substantial  renovation 
because  of  new  physical  environment 
requirements  (e.g.,  stricter  fire  safety 
standards  and  bedrooms  housing  no 
more  than  four  persons  rather  than  large 
open  wards).  Many  States  planned  to 
build  new,  less  restrictive  facilities 
rather  than  upgrade  old  buildings.  Since 
nearly  all  ICFs/MR  were  State  owned 
and  operated,  legislative  appropriations 
were  required  for  renovation  and  new 
construction.  Other  States  decided  to 
phase  out  parts  of  their  institutions  and 
to  relocate  residents  in  other  settings. 

Since  the  Department  recognized  that 
some  institutions  for  retarded  persons 
could  not  meet  the  new  structural 
requirements  or  relocate  patients  within 
a  one  year  survey  cycle,  the  deadline  for 
full  compliance  with  the  new 
requirements  was  set  for  March  1977. 
Facilities  were  allowed  to  participate  in 
the  new  program  under  the  interim 
regulations  published  at  that  time  (45 
CFR  249.12  (1974)). 

As  a  result  of  serious  problems 
experienced  by  most  of  the  States 
participating  in  the  ICF/MR  program  in 
meeting  the  March  1977  deadline,  a 
coalition  of  State  government  and 
advocacy  groups  requested  that  the 
Department  consider  an  extension  of  the 
deadline.  Some  States  that  were 
attempting  to  phase  out  certain  beds 
and  place  the  residents  in  alternative 
care  settings  did  not  want  to  renovate 
buildings  which  were  no  longer  going  to 
be  used,  but  they  found  that  alternative 
care  settings  were  not  developing 
rapidly  enough  to  meet  phase  out  goals. 

After  extensive  consultation,  the 
Department  decided  to  extend  the 
March  1977  deadline  for  meeting  Life 
Safety  Code  and  physical  environment 
provisions.  42  CFR  442.113  was  issued  to 
provide  that  the  State  survey  agency 
could  certify  an  ICF/MR  with 
deficiencies  even  though  correction  of 
the  deficiencies  under  the  facility  plan 
of  correction  would  take  more  than  12 
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months  to  complete.  (Normally,  under 
Federal  regulations,  deficiencies  must  be 
corrected  within  a  12-month  period  for  a 
long-term  care  facility  to  qualify  for 
certification.)  Section  442.115  required 
that  the  plan  provide  for  completion  of 
corrections  in  Life  Safety  Code,  living, 
dining  and  therapy  areas  by  July  18, 

1980.  However,  if  at  the  time  of  the  first 
survey  after  July  17, 1977,  the  facility 
was  unable  to  develop  a  plan  for 
completion  of  corrections  by  July  18, 

1980,  the  State  survey  agency  could 
request  that  the  Secretary  approve  a 
plan  to  complete  corrections  (for 
construction /renovation  and/or  phase¬ 
out  of  beds)  by  July  18, 1982,  if  certain 
additional  requirements  were  satisfied 
(42  CFR  442.115(b)).  At  that  time,  most  of 
the  uncorrected  deficiencies  involved 
failure  to  meet  the  limit  of  four  residents 
per  bedroom  and  Life  Safety  Code 
deficiencies  that  were  certified  by  the 
State  to  be  non-threatening  to  the 
residents’  health  and  safety  (42  CFR 
442.105).  The  extensions  to  1980  and 
1982  did  not  apply  to  those  provisions  of 
the  Life  Safety  Code  which,  if  not 
followed,  would  result  in  conditions 
threatening  the  health  and  safety  of  the 
residents. 

Current  Situation 

The  majority  of  States  responded  to 
the  1977  regulation  by  moving  forward 
with  their  construction,  renovation,  or 
phase-out  programs.  Most  States  have 
been  able  to  complete  their  plans  of 
correction  prior  to  July  18, 1980.  A  recent 
survey  reported  almost  $1  billion  in 
expended  or  appropriated  State  funds 
since  July  1977  for  capital  improvement 
in  mental  retardation  facilities.  Thirty- 
nine  States  reported  that  three-fourths  of 
their  expenditures  for  capital 
improvements  were  devoted  to 
correcting  ICF/MR  deficiencies, 
indicating  a  strong  commitment  by  most 
States  to  meet  the  ICF/MR  regulations. 
Trends  in  Capital  Expenditures  for 
Mental  Retardation  Facilities:  A  State 
by  State  Survey,  National  Association  of 
State  Mental  Retardation  Program 
Directors  (June  1980). 

At  the  time  of  the  1977  revision  to  the 
regulations,  a  survey  of  the  States 
indicated  that  about  35  percent  of  the 
facilities  in  the  ICF/MR  program  could 
not  meet  the  1977  deadline.  Initially  it 
was  estimated  that  the  number  of 
facilities  that  would  not  meet  the  1980 
deadline  was  less  than  10  percent  of  the 
facilities  participating  in  the  ICF/MR 
program,  i.e.,  approximately  80  facilities 
nationwide  would  not  meet  the  deadline 
and  had  not  requested  an  extension  to 
1982  under  the  provisions  of 
§  442.115(b).  However,  we  have  since 
learned  that  some  of  these  facilities 


have  corrected  their  deficiencies.  Thus 
approximately  36  facilities  in  16  States 
with  11,000  beds  are  still  affected  by  the 
passing  of  this  deadline. 

The  reasons  that  facilities  failed  to 
meet  the  July  18, 1980  deadline  have 
included  construction  delays  due  to 
strikes,  court  orders  enjoining 
construction,  absence  of  alternative 
treatment  settings  for  patients  in 
institutions  scheduled  to  be  phased  out, 
and  lack  of  adequate  funds.  In  spite  of 
the  problems  faced  by  the  facilities  that 
did  not  meet  the  July  18, 1980  deadline, 
the  work  remaining  for  many  could  be 
completed  by  July  18, 1982. 

We  believe  that  those  facilities  which 
have  made  progress  toward  the 
successful  completion  of  their 
construction,  renovation,  or  phase  out 
programs  should  not  be  subject  to 
termination  of  Federal  funds.  Thus,  the 
regulations  require  completion  of  at 
least  25  percent  of  required  construction 
or  25  percent  of  planned  phase  out.  We 
believe  that  States  which  have  failed  to 
achieve  this  level  of  progress  should  not 
receive  continued  Federal  participation 
for  treatment  in  facilities  that  were 
found  to  be  inappropriate  in  1974. 

An  additional  ground  for  approval  of 
an  extended  plan  of  correction  (which 
would  permit  continued  certification)  is 
contained  in  new  paragraph  (f).  This 
provision  permits  a  State  survey  agency 
to  request  that  the  Secretary  authorize 
approval  for  plans  of  correction  beyond 
July  18, 1980,  of  July  18, 1982,  where  a 
facility  is  unable  to  comply  with  its  plan 
of  correction  by  either  date,  as 
appropriate,  and  where  the  facility’s 
inability  to  do  so  was  caused  by 
litigation.  Approval  for  certification 
beyond  July  18, 1980  or  July  18, 1982 
under  this  provision  may  be  granted 
only  if  the  United  States,  or  any  agency 
or  Department  thereof,  was  a  party,  an 
intervenor,  or  an  amicus  curiae,  to  the 
litigation  and  if  the  position  advocated 
or  supported  by  the  United  States 
caused  or  contributed  to  the  delay  in  the 
completion  of  planned  corrections. 

Under  these  circumstances,  the  plan  of 
correction  may  be  extended  beyond  the 
original  deadline,  but  only  to  the  extent 
of  the  delay  caused  by  litigation,  as 
determined  by  the  Secretary.  The 
Department  expects  that  the  plan  of 
correction  will  also  be  revised  where 
necessary  to  comply  with  the  decision  of 
the  court  in  the  litigation. 

The  reason  for  this  provision  is  that  a 
few  facilities  have  been  parties  to 
litigation  where  the  United  States  was 
involved  and  where  the  United  States 
supported  a  position  which  had  the 
effect  of  preventing  the  facility  from 
going  forward  with  its  approved  plan  of 
correction.  In  these  circumstances,  the 


Department  believes  that  it  would  be 
inconsistent  with  elemental  concepts  of 
fairness  to  terminate  funding  for  a 
facility  because  of  that  facility’s 
inability  to  comply  with  its  plan  of 
correction. 

Provisions  of  the  Regulation 

The  regulation  will  permit  the  State 
survey  agency  to  request  the  Secretary 
to  authorize  approval  of  an  extended 
plan  of  correction  for  a  facility  which 
was  unable  to  complete  all  needed 
corrections  by  July  18, 1980.  The  facility 
must  still  meet  the  applicable  provisions 
for  correction  plans  in  42  CFR  442.115  (c) 
and  (d).  These  provisions  require 
timetables  for  all  correction  plans.  For 
those  plans  which  call  for  renovation,  a 
showing  that  adequate  financial 
resources  are  available  must  be  in  the 
plan.  For  plans  calling  for  phase  out,  the 
plan  must  call  for  no  new  admissions  to 
parts  of  facilities  being  closed  and  a 
description  of  methods  to  insure 
recipient’s  health  and  safety  until  the 
closing  is  completed.  For  corrections 
involving  construction  or  renovation,  it 
must  also  provide  documentation  from  a 
supervising  architect  or  contractor  that 
the  facility  completed  at  least  25  percent 
of  the  required  work  covered  by  the  plan 
of  correction  by  July  18, 1980  and  that 
construction  will  be  completed  by  July 
18, 1982.  Moreover,  if  the  plan  of 
correction  provides  for  phasing  out  all  or 
part  of  a  facility,  the  ICF/MR  must 
provide  documentation  that  the  phase 
out  program  was  at  least  25  percent 
completed  on  July  18, 1980.  The  State 
survey  agency  must  find  that  the  facility 
can  complete  the  phase  out  plan  by  July 
18, 1982. 

The  facility  must  demonstrate  that  all 
continuing  deficiencies  covered  by  the 
plan  of  correction  are  directly  related  to 
the  completion  of  construction, 
renovation  or  phasing  out  of  beds.  The 
provisions  of  42  CFR  442.113(d),  which 
require  that  the  State  survey  agency 
conduct  on-site  surveys  every  six 
months  to  document  the  facility’s 
progress  toward  meeting  its  correction 
timetables  remain  in  force,  as  does  42 
CFR  442.105(a)  which  requires  an 
agency  finding  that  the  facility’s 
deficiencies  do  not  jeopardize  the 
patient’s  health  and  safety,  nor  seriously 
limit  the  facility's  capacity  to  give 
adequate  care.  The  facility  must  be  in 
compliance  with  all  other  certification 
requirements.  If  the  facility  meets  these 
conditions,  the  State  survey  agency  may 
certify  the  facility  for  periods  not  to 
exceed  12  months  at  one  time. 
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Waiver  of  Proposed  Rulemaking  and 
Delayed  Effective  Date 

We  are  publishing  this  amendment  as 
a  final  regulation,  effective  upon 
publication.  In  the  absence  of  this 
amendment,  all  facilities  which  failed  to 
meet  the  July  18, 1980  deadline  would  be 
subject  to  termination  of  their  provider 
agreements  and  their  State  Medicaid 
programs  would  be  subject  to  disruption 
of  Federal  financial  participation  for  the 
cost  of  those  portions  of  facilities  still 
out  of  compliance.  The  amendment 
relieves  a  restriction  on  a  limited 
number  of  facilities  which  have  made 
progress  toward  completion  of  their 
plans  of  correction  and  which  are 
expected  to  complete  corrections  by  July 
1, 1982.  At  the  same  time  the 
amendment  protects  the  health  and 
safety  of  the  residents  of  these  facilities. 
These  facts  constitute  good  cause  for  a 
finding  that  it  would  be  in  the  public 
interest  to  waive  the  publication  of  a 
notice  of  proposed  rulemaking  and  the 
requirement  for  a  thirty  day  delay  in  the 
effective  date  of  the  amendment. 

42  CFR  442.115  is  amended  by  revising 
paragraph  (a)  and  adding  new 
paragraphs  (e)  and  (f)  to  read  as  follows: 

§  442. 115  Correction  plans. 

(a)  The  ICF/MR’s  plan  required  by 
|  442.113  must  provide  for  completion  of 
corrections  by: 

(1)  July  18, 1980;  or 

(2)  July  18, 1982,  if  authorized  by  the 
Secretary  under  paragraphs  (b)  or  (e)  of 
this  section;  or 

(3)  By  the  date  approved  by  the 
Secretary,  if  authorized  by  the  Secretary 
under  paragraph  (f)  of  this  section. 
***** 

(e)  If  an  ICF/MR  is  unable  to  complete 
corrections  required  by  the  plan  of 
correction  by  July  18, 1980  and  it  did  not 
request  an  extension  beyond  that  date 
under  paragraph  (b)  of  this  section,  the 
survey  agency  may  request  the 
Secretary  to  authorize  approval  for  an 
extension  of  the  facility’s  plan  of 
correction  to  July  18, 1982  if— 

(1)  For  corrections  under  paragraph 

(c)  of  this  section,  the  facility  provides 
documentation  from  the  renovation 
project's  supervising  architect  or 
contractor  that  required  construction 
work  was  at  least  25  percent  completed 
by  July  18, 1980  and  will  be  complete  by 
July  18, 1982; 

(2)  For  corrections  under  paragraph 

(d)  of  this  section,  the  facility  provides 
documentation  that  the  phase  out 
program  was  at  least  25  percent 
completed  on  July  18, 1980  and  will  be 
completed  by  July  18, 1982;  and 

(3)  The  survey  agency  finds  that  all 
continuing  deficiencies  covered  by  the 


plan  of  correction  will  be  resolved  by 
completion  of  the  construction, 
renovation,  or  phase  out  of  beds. 

(f)  If  an  ICF/MR  is  unable  to  complete 
corrections  required  by  the  plan  of 
correction  by  July  18, 1980  or  July  18, 
1982,  as  authorized  in  paragraphs  (a),  (b) 
and  (e)  of  this  section,  the  survey  agency 
may  request  the  Secretary  to  authorize  a 
plan  of  correction  for  an  additional 
period  of  time  if  the  delay  was  caused 
by  litigation,  provided  that — 

(1)  The  United  States,  or  any  agency 
or  Department  thereof,  was  party  to  the 
litigation,  or  was  an  intervenor  in  it,  or 
participated  as  an  amicus  curiae ;  and 

(2)  The  United  States  advocated  a 
position  which  caused  or  contributed,  in 
whole  or  in  part,  to  the  delay;  and 

(3)  The  request  for  an  additional 
period  of  time  to  complete  corrections 
under  this  provision  does  not  exceed  the 
amount  of  the  delay  resulting  from  the 
litigation,  as  determined  by  the 
Secretary. 

Secs.  1102, 1905(c),  and  1905(d)  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1396d(c), 
1396d(d)). 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714  Medical  Assistance 
Program. 

Dated:  November  25, 1980. 

Howard  Newman, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  December  29, 1980. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.  81-400  Filed  1-5-81;  8:45  am] 

BILLING  CODE  4110-35-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  1 

[Docket  No.  FEMA  PP-360] 

Implementation  of  State  Assistance 
Program  for  Training  and  Education  in 
Emergency  Management 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  Rule. 

SUMMARY:  This  rule  sets  forth  a 
description  of  the  FEMA  training  and 
education  assistance  program  to  the 
States.  The  program  functions  through 
State  Cooperative  Agreements  and  is 
designed  to  further  comprehensive 
emergency  management  training 
including  emergency  preparedness 
planning,  hazard  mitigation,  and 
disaster  response  and  recovery.  In 
response  to  State  and  local  expressed 
needs,  FEMA  was  formed  to  coordinate 


and  manage  all  disaster  planning  and 
response  in  one  Agency.  The  combined 
training  responsibilities  of  predecessor 
agencies  are  now  being  administered  by 
the  Training  and  Education  Office  of 
FEMA  using  the  State  Cooperative 
Agreements  and  Regional  Support 
Contracts  as  the  vehicle  to  meet 
individual  State  training  needs.  This  rule 
defines  the  objectives  and  elements  of 
the  program,  the  funding  approach,  and 
the  State  application/proposal. 

EFFECTIVE  date:  February  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  McLoughlin,  Assistant  Director  for 
Training  and  Education,  Federal 
Emergency  Management  Agency,  1725  I 
Street,  N.W.,  Washington,  D.C.  20472, 
Telephone:  (202)  254-9556. 
SUPPLEMENTARY  INFORMATION:  On 
September  9, 1980,  the  Assistant 
Director  of  Training  and  Education 
published  in  the  Federal  Register 
(Docket  No.  FEMA  PP-360),  a  proposed 
amendment  to  Chapter  I, Title  44  CFR 
by  adding  a  new  Part  360,  entitled  State 
Assistance  Programs  for  Training  and 
Education  in  Comprehensive  Emergency 
Management.  The  amendment  would 
provide  for  the  use  of  State  Cooperative 
Agreements  to  accomplish  the  following: 

the  design  and  delivery  of  training  to  meet 
emergency  and  disaster  operational 
requirements;  the  presentation  and 
management  of  training  programs  to 
disseminate  emergency  management 
concepts;  to  further  intergovernmental 
operational  response  capability;  to  provide 
management  development  for  emergency 
management  staffs;  to  motivate  the  general 
public  to  practice  emergency  self-help;  and  to 
build  self-confidence  among  public  officials 
as  to  their  capability  to  successfully  manage 
crises. 

The  State  Cooperative  Agreements 
are  intended  as  a  vehicle  for  each  State 
to  plan,  develop  and  present  the  training 
and  education  activities  to  meet  the 
needs  of  State. 

The  proposed  rule  was  open  for  public 
comment  until  September  30, 1980. 
Sixteen  responses  were  received  by  that 
date.  Fifteen  of  the  16  stated  their 
opposition  to  the  rule  because  of  what 
was  termed  “the  requirement  for  75/25 
and  50/50  funding  of  student  expenses.” 
Though  specific  figures  for  funding 
future  years  were  not  included  in  the 
proposed  rule,  and  thus  the  comments 
were  not  pertinent  to  the  rule,  some 
reiteration  of  the  points  and  note  of  the 
concerns  should  be  made. 
Communications  from  the  Department  of 
Defense,  State  of  Georgia,  and  the 
Division  of  Disaster  and  Emergency 
Services,  Commonwealth  of  Kentucky 
state  that  the  program  is  essentially  a 
“Federal  program"  and  therefore  should 
be  supported  100%.  Congress  has  not 
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changed  its  attitude  since  the  1950 
passage  of  the  Civil  Defense  Act  that 
civil  preparedness,  which  includes 
training,  was  a  joint  responsibility.  Thus 
training  was  always  a  shared  expense 
program  until  1977.  Training  monies 
provided  by  the  Federal  government  are 
shared  in  order  to  provide  an 
opportunity  to  improve  personnel 
professional  development,  technical 
skills,  planning  and  operations 
capability  in  all  phases  of  mitigation 
preparedness,  response  and  recovery  in 
cases  of  attack  on  this  country,  and 
natural  and  manmade  disasters. 

On  the  same  question  of  sharing  the 
cost  of  training,  the  State  of  Missouri, 
Department  of  Public  Safety,  suggested 
encouragement  of  smaller  community 
participation.  It  was  their  contention 
that  the  impact  of  shared  costs  would 
fall  heaviest  on  smaller  communities 
since  employees  had  to  take  time  away 
from  their  jobs  for  training.  The  State 
Cooperative  Agreements  will  enable  the 
State  to  bring  the  training  to  more  rural 
communities  however,  which  was  not 
the  case  in  the  past. 

Several  others  providing  comments 
addressed  policy  questions  not  at  issue 
in  the  proposed  rule  with  respect  to 
redivision  of  available  funds  from 
Regional  Support  Contracts  to  the  States 
and  on  the  insufficiency  of  Personnel 
and  Administrative  funds.  Several 
submissions  recommended  reduction  in 
the  length  of  courses.  This  is  a  valid 
comment  since  many  less  than  full  time 
coordinators  cannot  absent  themselves 
from  their  other  positions  for  more  than 
1  week.  Since  the  Career  Development 
Courses  are  being  rewritten,  this  point 
will  be  carefully  considered  in  the 
development  of  new  materials.  This 
comment  will  be  relayed  to  States  for 
consideration  in  the  development  of 
their  own  training  programs. 

3.  Two  letters  rate  special  comment, 
one  of  which  was  from  the  Division  of 
Disaster  Emergency  Services,  Texas 
Department  of  Public  Safety. 

a.  The  writer  suggests  that  the  “tone” 
of  the  proposed  rule  is  misleading  in  that 
it  suggests  that  State  and  local 
government  had  coordinated  and 
approved  the  training  program.  The 
Assistant  Director  of  Training  and 
Education,  in  addition  to  his  staff 
members,  discussed  and  presented  at 
State  and  local  coordinators 
conferences,  the  basic  concepts  of  the 
proposed  rule.  This  opportunity  for 
discussion  lasted  over  3  months. 

Nothing  in  the  rule  suggests  that  the 
details  has  been  voted  upon  or  that  the 
drafting  was  completed  in  a  partnership. 

b.  Radef  training  "has  been  taken 
away  from  the  state  program"  according 
to  the  Texas  letter.  To  the  contrary;  the 


money  for  Radef  training  has  been 
moved  from  the  Maintenance  and 
Calibration  to  the  State  Cooperative 
Agreement. 

4.  Comments  from  the  State  of  New 
York  are  in  opposition  to  the  provision 
that  permanent  positions  may  not  be 
established  on  State  staffs  with  State 
Cooperative  Agreement  funds.  New 
York  states  that  they  now  have  a  100% 
Federally  funded  training  and  education 
staff  member.  This  staff  position, 
however  is  not  funded  by  Training  and 
Education  funds  from  FEMA  since  no 
such  positions  exist  in  the  50  States  with 
this  office’s  agreement  or  approval. 
FEMA  cannot  therefore  accommodate 
this  recommendation. 

Therefore,  all  local  government 
concerns  expressed  with  regard  to  this 
proposed  rule  can  be  accommodated 
within  State  training  programs  under  the 
State  Cooperative  Agreement  if  the 
State  so  agrees.  Since  training  is  and  has 
been  considered  a  joint  responsibility, 
no  change  in  the  policy  to  fund  Training 
and  Education  staff  at  a  State  level  is 
made.  Other  comments  were  not 
relevant  to  the  proposed  rule,  but 
instead  addressed  a  budget/program 
policy  of  T&E,  FEMA. 

A  finding  of  Inapplicability  of  section 
102(2)  of  the  National  Environmental 
Policy  Act  of  1969  still  pertains. 

As  previously  stated,  there  is  no 
conflict  with  the  President’s 
Memorandum  of  November  16, 1979; 
since  nothing  in  the  regulation  would 
affect  or  be  affected  by  the  small 
business  sector. 

Accordingly,  Chapter  I,  Title  44  CFR  is 
amended  by  adding  Part  360,  State 
Assistance  Programs  for  Training  and 
Education  in  Comprehensive  Emergency 
Management  as  follows: 

PART  360— STATE  ASSISTANCE 
PROGRAMS  FOR  TRAINING  AND 
EDUCATION  IN  COMPREHENSIVE 
EMERGENCY  MANAGEMENT 

Sec. 

360.1  Purpose. 

360.2  Description  of  Program. 

360.3  Eligible  Applicant. 

360.4  Administrative  Procedures. 

360.5  General  Provisions  for  Cooperative 
Agreements. 

Authority:  Reorganization  Plan  No.  3  (3 
CFR  1978  comp.  p.  329);  Executive  Order 
12127  (44  FR  19367);  Executive  Order  12148 
(44  FR  43239). 

§  360.1  Purpose. 

The  Emergency  Management  Training 
Program  is  designed  to  enhance  the 
States'  emergency  management  training 
program  to  increase  State  capabilities 
and  those  of  local  governments  in  this 
field,  as  well  as  to  give  States  the 


opportunity  to  develop  new  capabilities 
and  techniques.  The  Program  is  an 
ongoing  intergovernmental  endeavor 
which  combines  financial  and  human 
resources  to  fill  the  unique  training 
needs  of  local  government,  State 
emergency  staffs  and  State  agencies,  as 
well  as  the  general  public.  States  will 
have  the  opportunity  to  develop, 
implement  and  evaluate  various 
approaches  to  accomplish  FEMA 
emergency  objectives  as  well  as  goals 
and  objectives  of  their  own.  The 
intended  result  is  an  enhanced 
capability  to  protect  lives  and  property 
through  planning,  mitigation,  operational 
skill,  and  rapid  response  in  case  of 
disaster  or  attack  on  this  country. 

§  360.2  Description  of  program. 

(a)  The  program  is  designed  for  all 
States  regardless  of  their  present  level 
of  involvement  in  training  or  their 
degree  of  expertise  in  originating  and 
presenting  training  courses  in  the  past. 
The  needs  of  individual  States, 
difference  in  numbers  to  be  trained,  and 
levels  of  sophistication  in  any  previous 
training  program  have  been  recognized. 

It  is  thus  believed  that  all  States  are  best 
able  to  meet  their  own  unique  situations 
and  those  of  local  government  by  being 
given  this  opportunity  and  flexibility. 

(b)  Each  State  is  asked  to  submit  an 
acceptable  application,  to  be 
accompanied  by  a  Training  and 
Education  (T&E)  plan  for  a  total  of  three 
years,  only  the  first  year  of  which  will 
be  required  to  be  detailed.  The 
remaining  two  year  program  should  be 
presented  in  terms  of  ongoing  training 
objectives  and  programs.  In  the  first 
year  plan  applicants  shall  delineate 
their  objectives  in  training  and 
education,  including  a  description  of  the 
programs  to  be  offered,  and  identify  the 
audiences  and  numbers  to  be  trained. 
Additionally,  the  State  is  asked  to  note 
the  month  in  which  the  activity  is  to  be 
presented,  the  location,  and  cost 
estimates  including  instructional  costs 
and  participant’s  travel  and  per  diem. 
These  specifics  of  date,  place,  and  costs 
will  be  required  for  the  first  year  of  any 
three  year  plan.  A  three  year  plan  will 
be  submitted  each  year  with  an 
application.  Each  negotiated  agreement 
will  include  a  section  of  required 
training  (Radiological  Defense),  and  a 
section  including  optional  courses  to  be 
conducted  in  response  to  State  and  local 
needs. 

(c)  FEMA  support  to  the  States  in  their 
training  program  for  State  and  local 
officials,  has  been  designed  around 
three  Program  elements.  Each  activity 
listed  in  the  State  Training  and 
Education  (T&E)  Plan  will  be  derived 
from  the  following  three  elements: 
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(1)  Government  Conducted  Courses: 

Such  courses  require  the  least 
capability  on  the  part  of  the  State.  They 
are  usually  conducted  through 
provisions  in  a  FEMA  Regional  Support 
Contract  and/or  FEMA  or  other  Federal 
agency  staff.  The  State’s  responsibilities 
fall  primarily  into  administrative  areas 
of  recruiting  participants,  making  all 
arrangements  for  the  facilities  needed 
for  presentation  of  the  course,  and  the 
handling  of  the  cost  reimbursement  to 
participants,  though  State  staff  may 
participate  as  instructors.  These  courses 
for  example  include: 

(1)  Career  Development  Courses: 

Phases  I,  II,  and  III, 

(ii)  Radiological  Officer  and  Instructor 
Courses, 

(iii)  Technical  Workshops  on  Disaster 
Recovery  or  Hazard  Mitigation. 

(2)  Government  and  Recipient 
Conducted  Courses: 

Responsibilities  in  these  courses  fall 
jointly  upon  Federal  and  State 
government  as  agreed  in  the  planning 
for  the  course.  Courses  in  this  category 
might  include: 

(i)  Emergency  Management 
Workshops, 

(ii)  Multijurisdictional  Emergency 
Operations  Simulation  Training. 

In  this  category  also,  it  is  expected  that 
the  State  will  be  responsible  for 
administrative  and  logistical 
requirements,  plus  any  instructional 
activity  as  agreed  upon  prior  to  the 
conduct  of  the  course. 

(3)  Recipient  Conducted  Courses: 

This  element  requires  the  greatest 

degree  of  sophistication  in  program 
planning  and  delivery  on  the  part  of  the 
State.  Training  events  proposed  by  the 
State  must  be  justified  as  addressing 
Emergency  Management  Training 
Program  objectives.  Additionally,  they 
must  address  State  or  community  needs 
and  indicate  the  State's  ability  to 
present  and  carry  out  the  Program  of 
Instruction.  Courses  in  this  category 
could  include: 

(i)  Radiological  Monitoring, 

(ii)  Emergency  Operations  Simulating 
Training, 

(iii)  Shelter  Management. 

(d)  In  order  that  this  three  year 
comprehensive  Training  and  Education 
Program  planning  can  proceed  in  a 
timely  and  logical  manner,  each  State 
will  be  provided  three  target 
appropriation  figures,  one  for  each  of  the 
three  program  years.  States  will  develop 
their  proposals,  using  the  target  figure  to 
develop  their  scope  of  work. 
Adjustments  in  funding  and  the  scope  of 
work  will  be  subject  to  negotiation 
before  finalization.  Both  the  funding  and 
the  scope  of  work  will  be  reviewed  each 


year  and  adjustments  in  the  out  years 
will  reflect  increased  sophistication  and 
expertise  of  the  States  as  well  as 
changing  training  needs  within  each 
State. 

(e)  FEMA  funding  through  the  State 
Cooperative  Agreement  for  the  training 
activities  is  to  be  used  for  travel  and  per 
diem  expenses  of  students  selected  by 
the  States  for  courses  reflecting 
individually  needed  or  required  training. 
Additionally  funds  may  be  expended  for 
course  materials  and  instructor 
expenses.  The  funding  provided  in  the 
State  Cooperative  Agreement  is  not  for 
the  purpose  of  conducting  ongoing  State 
activities  or  for  funding  staff  positions  to 
accomplish  work  to  be  performed  under 
this  Agreement.  Nor  is  the  Agreement 
for  the  purpose  of  purchasing  equipment 
which  may  be  obtained  with  the  help  of 
Personnel  and  Administrative  funds.  In 
cases  where  equipment  has  been 
identified  as  needed  in  the  scope  of 
work  submitted  with  the  application, 
and  where  it  serves  as  an  outreach  to  a 
new  audience  or  methodology, 
equipment  purchase  may  be  approved  at 
the  time  of  initial  application  approval. 
During  FY  81  only,  allowable  cost  will 
be  funded  at  100%.  The  projected 
program  envisions  a  sharing  of  eligible 
costs  in  the  future  however. 

§  360.3  Eligible  applicants. 

Each  of  the  50  States,  independent 
commonwealths,  and  territories  is 
eligible  to  participate  in  a  State 
Cooperative  Agreement  with  FEMA. 

The  department,  division,  or  agency  of 
the  State  government  assigned  the 
responsibility  for  State  training  in 
comprehensive  emergency  management 
should  file  the  application. 

§  360.4  Administrative  procedures. 

(a)  Award. 

Each  State  desiring  to  participate  will 
negotiate  the  amount  of  financial 
support  for  the  training  and  education 
program.  Deciding  factors  will  be  the 
scope  of  the  program,  a  prudent  budget, 
the  number  of  individuals  to  be  trained, 
and  variety  of  audiences  included  which 
are  in  need  of  training.  All  these  factors 
are  part  of  the  required  application  as 
discussed  in  Section  360.2. 

(b)  Period  of  Agreement. 

Agreements  will  be  negotiated 

annually  and  will  be  in  effect  for  a 
period  of  12  months.  Each  agreement, 
however,  will  include  a  scope  of  work 
for  three  years  as  reflected  in  Section 
360.2(b)  to  give  continuity  to  the  total 
training  and  education  program. 

(c)  Submission  Procedure. 

Each  State  applicant  shall  comply 
with  the  following  procedures: 


(1)  Issuance  of  a  Request  for 
Application:  Each  State  emergency 
management  agency  will  receive  a 
Request  for  Application  Package  from 
the  State’s  respective  FEMA  Regional 
Director. 

(2)  How  to  Submit:  Each  State  shall 
submit  the  completed  application 
package  to  the  Regional  Director  of  the 
Appropriate  Region. 

(3)  Application  Package:  The 
Application  Package  should  include: 

(i)  A  transmittal  letter  signed  by  the 
State  Director  of  the  agency  tasked  with 
emergency  management  responsibilities 
for  that  State. 

(ii)  A  three  year  projected  training  and 
education  scope  of  work  including  both 
“required”  training  and  “optional” 
courses.  The  first  of  the  projected  three 
year  program  is  to  be  detailed  as  to  list 
of  courses,  description  of  training  to  be 
offered,  audiences  to  be  reached  and 
numbers  to  be  trained.  Dates  and 
locations  of  training  as  well  as  costs  of 
delivery  and  student  travel  and  per  diem 
are  to  be  estimated.  Special  instructions 
for  this  portion  of  the  submittal  will  be 
included  in  the  Application  Package. 

(iii)  Standard  Form  270  “Request  for 
Advance  or  Reimbursement”  as 
required  by  OMB  Circular  A-102  and 
FEMA  General  Provisions  for 
Cooperative  Agreements. 

(d)  Reporting  Agreements. 

Recipients  of  State  Agreement 
benefits  will  report  quarterly  during  the 
Federal  Fiscal  year,  directly  to  the 
Regional  Director  of  their  respective 
Regions.  The  report  should  include  a 
narrative  of  the  training  programs 
conducted  accompanied  by  rosters  for 
each  event,  agenda,  and  a  summary 
financial  statement  on  the  status  of  the 
Agreement  funds.  Any 
course  or  training  activity 
included  in  the  Scope  of  Work  and  not 
presented  as  scheduled  should  be 
explained  in  detail  as  to  the  reason  for 
cancellation  in  the  quarterly  report.  The 
costs  allocated  to  this  cancelled  activity 
should  be  reprogrammed  to  another 
training  activity  approved  by  the 
Regional  Director  no  later  than  the  last 
day  of  the  3rd  quarter,  or  released  to  the 
Region.  An  evaluation 
of  the  degree  to  which 
objectives  were  met,  the  effectiveness  of 
the  methodology,  and  the 
appropriateness  of  the  resources  and 
references  used  should  also  be  included 
in  the  quarterly  report.  The 
report  is  due  in  the  Regional 
Office  no  later  than  the  15th  day  of 
January,  April,  and  July.  A  final  report 
for  the  year  is  due- the  15th  of  October. 
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§  360.5  General  provisions  for  State 
Cooperative  Agreement. 

The  legal  funding  instrument  for  the 
State  Assistance  Program  for  Training 
and  Education  FEMA  is  the  State 
Cooperative  Agreement.  All  States  will 
be  required  to  comply  with  FEMA 
General  Provisions  for  the  State 
Cooperative  Agreement.  The  General 
Provisions  for  the  State  Cooperative 
Agreement  will  be  provided  to  the 
States  as  part  of  the  Request  for 
Application  package.  The  General 
Provisions  will  become  part  of  the 
Cooperative  Agreement. 

Dated:  December  24, 1980. 

John  VV.  Macy,  Jr., 

Director. 

[FR  Doc.  81-321  Filed  1-5-81;  8:45  am) 

BILLING  CODE  6718-01-M 


44  CFR  Parts  59,  60  and  64 

National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  amends  the 
National  Flood  Insurance  Program 
regulations  concerning  AO  zones 
(shallow  flooding  zones),  and  adds 
regulations  for  AH  zones  (also  shallow 
flooding  zones),  which  are  currently  not 
mentioned  in  the  regulations.  These 
changes  are  necessary  due  to  changed 
flood  mapping  methods  which  permit 
the  Federal  Insurance  Administration 
(FIA)  to  determine  base  flood  elevations 
for  shallow  flooding  areas  characterized 
by  “ponding”  flooding. 

EFFECTIVE  DATE:  February  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  755-5581. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  to  amend  the  National 
Flood  Insurance  Program  (NFIP) 
regulations  concerning  AO  zones 
(shallow  flooding  zones)  and  add 
regulations  for  AH  zones  (also  shallow 
flooding  zones)  was  published  on 
September  9, 1980  (45  FR  59346)  with 
request  for  comment.  No  comments 
were  received  during  the  comment 
period. 

In  this  final  rule,  a  conforming 
amendment  is  added  which 
inadvertently  was  not  included  in  the 
proposed  rule.  Section  64.3(a)(1)  is 
amended  to  include  the  AH  zone  symbol 
as  part  of  the  list  of  zone  symbols.  Since 
this  amendment  is  conforming  and  does 


not  affect  the  substance  of  the  proposed 
rule,  notice  and  comment  are  not 
required. 

A.  Explanation  of  Rule  Change 

Under  the  authority  contained  in  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4001  et  seq.),  the 
Federal  Insurance  Administration  (FIA) 
amends  §§  59.1,  60.3,  and  64  of  Title  44 
(formerly  appearing  at  former  §  §  1909.1, 
1910.3  and  1914  of  Title  24). 

Originally,  FIA  only  mapped  one  type 
of  shallow  flooding  zone — the  AO  zone, 
where  the  average  depth  of  flooding  is 
one  to  three  feet  above  local  grade, 
where  a  clearly  defined  channel  does 
not  exist,  where  the  flooding  path  is 
unpredictable,  and  where  velocity  flow 
may  be  evident.  The  earlier  maps  had 
no  indication  of  flood  depths  for  AO 
zones,  but  on  more  recent  maps,  the 
flooding  depth  in  AO  zones  has  been 
specifically  indicated  (e.g.,  AO  (depth  2 
feet)  indicates  a  two  foot  flooding 
depth).  Additionally,  there  are  shallow 
flooding  zones  where  FIA  can  determine 
base  flood  elevations  relative  to  the 
National  Geodetic  Vertical  Datum  of 
1929.  This  is  an  easier  standard  for 
rating  and  regulatory  purposes.  To  avoid 
confusion  between  the  shallow  flooding 
zones  with  base  flood  elevations  and 
these  with  an  average  depth  of  flooding 
above  local  grade,  FIA  has  established 
the  AH  zone  where  base  flood 
elevations  are  indicated. 

Since  the  regulatory  flood  plain 
management  standard  in  the  AO  zone 
will  be  relative  to  the  highest  adjacent  ' 
grade  to  a  proposed  structure,  “highest 
adjacent  grade”  is  defined.  Previously, 
AO  zones  were  regulated  relative  to  a 
depth  number  above  the  crown  of  the 
nearest  street.  This  treatment  assumed 
that  all  shallow  flooding  areas  would  be 
relatively  flat,  ponding  areas,  where 
elevating  relative  to  the  crown  of  the 
nearest  street  would  provide  an 
adequate  protection  level  and  a 
convenient  reference  point.  However, 
this  criterion  is  inadequate  since  many 
of  the  shallow  flooding  zones  now  being 
mapped  are  on  slopes,  where  the 
nearest  street  may  be  well  above  or 
below  the  proposed  construction  site. 

For  this  reason,  the  protection  level  in 
AO  zones  will  be  relative  to  “highest 
adjacent  grade,”  as  defined  in  §  59.1  of 
the  proposed  rule  change.  This  new 
standard  will  correspond  to  the  mapping 
methodology,  which  determines  the 
average  depth  of  flooding  over  local 
grade. 

The  current  definition  of  “area  of 
shallow  flooding”  in  Section  59.1 
mentions  a  VO  zone  as  one  type  of 
shallow  flooding  zone.  FIA  has  never 
designated  a  VO  zone.  This  zone  may  be 


used  at  some  time  in  the  future,  after 
§  60.3  is  amended  to  specify  regulatory 
standards  for  the  VO  zone.  Whether  or 
not  a  shallow  flooding  area  will  be 
designated  as  an  AH  or  AO  zone 
depends  on  the  rapidity  of  change  in  the 
water  surface  elevation  relative  to  the 
topographical  information  available  for 
the  shallow  flooding  area.  The  following 
types  of  shallow  flooding  areas 
generally  indicate  where  AH  and  AO 
zone  designations  will  be  used. 

1)  Flat,  ponding  areas,  W'here  shallow 
floodwaters  accumulate,  and  little  or  no 
velocity  flow  is  evident  and  a  10-year  flood 
elevation  does  not  occur  or  cannot  be 
estimated.  This  type  of  shallow  flooding  area 
will  normally  be  designated  an  AH  zone. 

2)  Sloping  areas,  where  shallow 
floodwaters  flow  in  a  sheet,  maintaining  a 
relatively  constant  average  depth  above  local 
grade.  Normally,  this  type  of  shallow  flooding 
area  will  be  designated  as  an  AO  zone, 
unless  the  topographical  information  is 
detailed  enough  and  the  slopes  are  small 
enough  to  determine  base  flood  elevations 
relative  to  mean  sea  level  and  adequately 
present  their  location  on  a  map. 

3)  Alluvial  fan  areas,  where  floodwaters 
flow  out  of  confined  paths  in  hilly  or 
mountainous  areas  and  spread  over  large 
areas  of  a  valley  in  an  unpredictable  manner. 
Alluvia!  fan  areas  are  normally  found  in  arid 
regions  of  the  western  states.  They  will 
normally  be  designated  AO  zones.  Alluvial 
fan  areas  are  being  studied  in  more  detail  by 
FIA  and  the  findings  may  lead  to  separate 
regulation  and  rating  of  this  hazard  area. 

AH  zones  will  be  regulated  similarly 
to  Zones  AI-30,  since  both  types  of 
zones  have  base  flood  elevations.  A 
flood  protection  level  at  the  depth 
number  above  highest  adjacent  grade 
will  be  required  for  AO  Zones.  (A  two 
foot  flood  protection  level  will  be  used  if 
no  depth  number  is  indicated  for  the  AO 
zone).  Aside  from  this  different 
protection  standard,  AO  zones  will  be 
regulated  similarly  to  AH  and  AI-30 
zones. 

In  summary,  the  AO  and  AH  zones 
will  be  used  in  the  following  situations: 

1)  The  AO  zones  (with  flood  depths 
indicated)  will  be  used  primarily  for  sheet 
flow  areas  where  the  depth  of  flooding  is 
from  one  to  three  feet,  where  a  clearly 
defined  channel  does  not  exist,  where  the 
flooding  path  is  unpredictable,  where  velocity 
flow  may  be  evident,  and  where  it  is  not  cost 
effective  to  determine  flood  elevations 
relative  to  mean  sea  level.  The  regulatory 
flood  plain  management  standard  will  be 
based  on  a  flood  depth  number  of  one  to 
three  feet  above  adjacent  grade. 

2)  The  AH  zone  will  be  used  primarily  for 
areas  of  ponded  water,  or  sheet  flow  over 
areas  of  very  low  slope,  where  the  depth  of 
flooding  is  from  one  to  three  feet,  where  a 
clearly  defined  channel  does  not  exist,  where 
the  flooding  path  is  unpredictable,  where 
velocity  flow  is  minimal,  where  the  10-year 
flood  does  not  exist  or  cannot  be  calculated. 
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and  where  it  is  cost  effective  to  determine 
flood  elevatons  relative  to  mean  sea  level. 
The  regulatory  flood  plain  management 
standard  will  be  based  on  the  base  flood 
elevation. 

B.  Procedural  Information. 

This  proposed  rule  does  not  have  a 
substantial  impact  upon  the  quality  of 
the  environment.  A  finding  to  that  effect 
is  included  in  the  formal  docket  file  and 
is  available  for  public  inspection  and 
copying  at  the  above  address. 

PART  59— GENERAL  PROVISIONS 

1.  Section  59.1  is  revised  to  have  the 
following  definitions  read  as  follows: 

§  59.1  [Amended] 

***** 

‘‘Area  of  shallow  flooding"  means  a 
designated  AO,  AH,  or  VO  zone  on  a 
community’s  Flood  Insurance  Rate  Map 
(FIRM)  with  a  one  percent  or  greater 
annual  chance  of  flooding  to  an  average 
depth  of  one  to  three  feet  where  a 
clearly  defined  channel  does  not  exist, 
where  the  path  of  flooding  is 
unpredictable  and  where  velocity  flow 
may  be  evident.  Such  flooding  is 
characterized  by  ponding  or  sheet  flow. 
***** 

“Area  of  special  flood  hazard”  is  the 
land  in  the  flood  plain  within  a 
community  subject  to  a  one  percent  or 
greater  chance  of  flooding  in  any  given 
year.  The  area  may  be  designated  as 
Zone  A  on  the  FHBM.  After  detailed 
ratemaking  has  been  completed  in 
preparation  for  publication  of  the  FIRM, 
Zone  A  usually  is  refined  into  Zones  A, 
AO,  AH,  AI-99,  VO,  or  VI-30. 
***** 

“Special  hazard  area”  means  an  area 
having  special  flood,  mudslide  (i.e., 
mudflow)  and/or  flood-related  erosion 
hazards,  and  shown  on  an  FHBM  or 
FIRM  as  Zone  A,  AO,  AI-99.  AH,  VO, 
VI-30,  M  or  E. 

***** 

2.  Section  59.1  is  further  revised  by 
adding  a  new  definition — “Highest 
adjacent  grade.” 

***** 

“Highest  adjacent  grade”  means  the 
highest  natural  elevation  of  the  ground 
surface  prior  to  construction  next  to  the 
proposed  walls  of  a  structure. 
***** 

PART  60— CRITERIA  FOR  LAND 
MANAGEMENT  AND  USE 

§60.3  [Amended] 

3.  Section  60.3(c)  is  revised  to  read  as 
follows: 


(c)  When  the  Administrator  has 
provided  a  notice  of  final  flood 
elevations  for  one  or  more  special  flood 
hazard  areas  on  the  community’s  FIRM 
and,  if  appropriate,  has  designated  other 
special  flood  hazard  areas  without  base 
flood  elevations  on  the  community’s 
FIRM,  but  has  not  identified  a  regulatory 
floodway  or  coastal  high  hazard  area, 
the  community  shall: 
***** 

4.  Section  60.3(c)(7)  is  amended  by 
inserting  the  words,  “AH  zones,” 
between  the  words  “unnumbered  A 
zones”  and  “and  AO  zones.” 

5.  Section  60.3(c)(2)  and  (3)  are 
amended  by  inserting  the  words  “and 
AH  zones”  between  the  words  “Zones 
AI-30”  and  “on  the  community's  FIRM,” 
wherever  they  appear. 

6.  Section  60.3(c)(7)  is  revised  to  read 
as  follows: 

***** 

(c)  *  *  * 

(7)  Require  within  any  AO  zone  on  the 
community’s  FIRM  that  all  new 
construction  and  substantial 
improvements  of  residential  structures 
have  the  lowest  floor  (including 
basement)  elevated  above  the  highest 
adjacent  grade  at  least  as  high  as  the 
depth  number  specified  in  feet  on  the 
community’s  FIRM  (at  least  two  feet  if 
no  depth  number  is  specified); 

*  *  *  *  * 

7.  Section  60.3(c)(8)  is  revised  to  read 
as  follows: 

***** 

(c)  *  *  * 

(8)  Require  within  any  AO  zone  on  the 
community’s  FIRM  that  all  new 
construction  and  substantial 
improvements  of  nonresidential 
structures  (i)  have  the  lowest  floor 
(including  basement)  elevated  above  the 
highest  adjacent  grade  at  least  as  high 
as  the  depth  number  specified  in  feet  on 
the  community’s  FIRM  (at  least  two  feet 
if  no  depth  number  is  specified),  or  (ii) 
together  with  attendant  utility  and 
sanitary  facilities  be  completely 
floodproofed  to  that  level  to  meet  the 
floodproofing  standard  specified  in 

§  60.3(c)(3)(H); 

***** 

8.  Section  60.3(c)  is  amended  by 
adding  a  new  subparagraph  (11)  to  read 
as  follows: 

***** 

(C)  *  w 

(11)  Require  within  Zones  AH  and 
AO,  adequate  drainage  paths  around 
structures  on  slopes,  to  guide 
floodwaters  around  and  away  from 
proposed  structures. 
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PART  64— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  FLOOD 
INSURANCE 

§  64.3  [Amended] 

9.  Section  64.3  is  amended  by  adding 
the  AH  zone  symbol  to  the  list  of  zone 
symbols.  The  AH  zone  symbol  follows 
the  AO  zone  symbol  and  precedes  the 
VI-30  zone  symbol.  The  AH  zone 
symbol  is  added  as  follows: 

(a)  *  *  * 

(1)  *  *  * 

AH — Areas  of  special  flood  hazards 
having  shallow  water  depths  and/or 
unpredictable  flow  paths  between  (1) 
and  (3)  feet,  and  with  water  surface 
elevations  determined. 
***** 

(42  U.S.C.  4001  et  seq.,  Reorganization  Plan 
No.  3  of  1978  (3  CFR  1978  Comp.  329)  and 
Executive  Order  12127  (44  FR  19367)). 
(Catalog  of  Federal  Domestic  Assistance 
Number  83.100  National  Flood  Insurance 
Program.) 

Issued:  December  18, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[FR  Doc.  81-322  Filed  1-5-81;  8:45  amj 
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44  CFR  Part  65 
[Docket  No.  FEMA-5967] 

Communities  With  Minimal  Flood 
Hazard  Areas  for  the  National  Flood 
Insurance  Program 

agency;  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities  listed 
below,  has  determined,  based  upon 
analysis  of  existing  conditions  in  the 
communities,  that  these  communities’ 
Special  Flood  Hazard  Areas  are  small  in 
N  size,  with  minimal  flooding  problems. 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developed 
in  the  foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Administrator  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flod  Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
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Toll  Free  Line  800-424-8872,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
dtesignation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 


than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

The  entry  reads  as  follows: 


§  65.7  List  of  communities  with  minimal  flood  hazard  areas. 


State 

County 

Community  name 

Date  of  conversion 
to  regular  program 

Dec.  16,  1980. 
Jan.  2,  1981. 

Jan.  16,  1981. 

Jan.  16,  1981. 

Jan.  30,  1981. 

Jan.  30.  1981. 

Pennsylvania . 

.  Bucks . 

Township  of  Hilltown . . . 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969’  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Federal 
Insurance  Administrator) 

Issued:  December  11,  1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

{FR  Doc.  81-331  Filed  1-5-81:  8:45  am) 
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44  CFR  Part  67 

[Docket  No.  FEMA-5841] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Removal  of  final  rule. 

summary:  The  Federal  Insurance 
Administration  has  erroneously 
published  the  final  flood  elevation 
determination  for  the  Township  of 
Willistown,  Chester  County, 
Pennsylvania.  This  notice  will  serve  to 
delete  that  publication.  Following  an 
engineering  analysis  and  review,  a 
revised  notice  of  proposed  flood 
elevation  determination  will  be  issued. 
EFFECTIVE  DATE:  January  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program,  (202) 
426-1460  or  Toll  Free  Line  (800)  424- 


8872,  (In  Alaska  and  Hawaii  call  Toll 
Free  Line  (800)  424-9080),  Washington, 
D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  a  recent  engineering  analysis, 
the  Federal  Insurance  Administration 
has  determined  that  the  notice  of  final 
flood  elevation  determination  for  the 
Township  of  Willistown,  Pennsylvania, 
published  at  45  FR  79477,  on  December 
1, 1980.  should  be  removed.  After  a 
technical  evaluation,  a  revised  notice  of 
proposed  flood  elevations  will  be  issued, 
with  a  ninety-day  period  specified  for 
comments  and  appeals. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  December  15, 1980. 

Gloria  M.  Jiminez, 

Federal  Insurance  Administrator. 

|  PR  Doc.  81-330  Filed  1-5-81;  8:45  am) 

BILLING  CODE  6718-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Part  304 

Federal  Financial  Participation; 
Availability  and  Rate  of  Federal 
Financial  participation 

agency:  Office  of  Child  Support 
Enforcement  (OCSE,  HHS). 

ACTION:  Final  Rule. 

SUMMARY:  This  regulation  provides  for 
Federal  financial  participation  (FFP)  on 
a  continuing  basis  for  the  cost  of  child 
support  enforcement  services  provided 
by  State  IV-D  agencies  to  individuals 
who  are  not  eligible  for  assistance  under 
the  Aid  to  Families  with  Dependent 
Children  program  (AFDC).  The 
regulation  implements  Section  301  of 
Public  Law  96-272  which  provides 
funding  for  all  non-AFDC  services 
provided  on  or  after  October  1, 1978. 

The  statute  makes  no  reference  to  a 
termination  date,  thus  States  will  be 
able  to  receive  75  percent 
reimbursement  for  the  cost  of  providing 
child  support  services  to  non-AFDC 
recipients  on  a  permanent  basis. 
EFFECTIVE  DATE:  October  1, 1978. 

FOR  FURTHER  INFORMATION  CONTACT. 
Justine  Deegan,  Room  1010,  6110 
Executive  Blvd.,  Rockville,  MD  20852; 
(301)  443-5350. 

SUPPLEMENTARY  INFORMATION:  Title  IV- 
D  of  the  Social  Security  Act  requires 
each  State  to  make  child  support 
enforcement  services  available  to 
welfare  receipients  and  those 
individuals  not  on  welfare  who  request 
such  services.  When  the  Child  Support 
Enforcement  program  was  established 
in  1975,  FFP  for  services  to  non-welfare 
recipients  was  provided  for  only  one 
year,  until  June  30, 1976.  Public  Law  94- 
365  enacted  in  July  1976  extended  FFP 
until  June  30, 1977.  Public  Law  95-59, 
effective  June  30, 1977,  provided  a  15 
month  extension  until  September  30, 
1978. 

Later,  Public  Law  96-178,  signed  by 
the  President  on  January  2, 1980 
provided  FFP  for  services  to  non-welfare 
recipients  for  the  period  October  1, 1978 
through  March  31, 1980.  Section  301  of 
Public  Law  96-272  amends  Section 
455(a)  of  the  Social  Security  Act 
retroactive  to  October  1, 1978.  The 
amendment  provides  FFP  for  services  to 


1276 


Federal  Register  /  Vol.  46,  No.  3  /  Tuesday,  January  6.  1981  /  Rules  and  Regulations 


non-welfare  recipients  on  a  continuing 
basis. 

The  Department  finds,  in  accordance 
with  the  Administrative  Procedure  Act 
(5  U.S.C.  553(b)(B)),  that  there  is  good 
cause  to  dispense  with  public  notice  and 
comment  with  respect  to  this 
amendment.  The  change  is  a  technical 
amendment  which  merely  conforms  the 
regulation  to  the  amended  statute. 
Further,  this  regulation  imposes  no  new 
requirement  upon  the  States,  but  rather 
provides  FFP  to  the  States  for  activities 
that  have  been  and  continue  to  be  a  part 
of  the  Child  Support  Enforcement 
program.  Consequently,  notice  of 
proposed  rulemaking  would  be 
impracticable  and  unnecessary.  In 
addition,  this  amendment  is  effective 
immediately  upon  publication, 
retroactive  to  October  1, 1978,  because  it 
removes  a  restraint  on  Federal  funding. 

45  CFR  304.20  is  amended  by  revising 
paragraph  (a)  as  follows: 

§  304.20  Availability  and  rate  of  Federal 
financial  participation. 

(a)  Federal  financial  participation  at 
the  75  percent  rate  is  available  for: 

(1)  Necessary  expenditures  under  the 
State  title  IV-D  plan  for  the  child 
support  enforcement  services  and 
activities  specified  in  this  section  and 

§  304.21  provided  to  individuals  from 
whom  an  assignment  of  support  rights 
has  been  obtained  pursuant  to  §  232.11 
of  this  title: 

(2)  Collection  services  pursuant  to 
§  302.51(e)(1)  of  this  chapter; 

(3)  Parent  locator  services  for 
individuals  eligible  pursuant  to  §  302.33 
of  this  title; 

(4)  Paternity  and  child  support 
services  under  the  State  plan  for 
individuals  eligible  pursuant  to  §  302.33 
of  this  chapter. 

***** 

(Section  1102  of  the  Social  Security  Act,  (49 
Stat.  647)  and  Section  455(a)  of  the  Social 
Security  Act  42  U.S.C.  655(a).)  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
13.679,  Child  Support  Enforcement  Program) 

Note. — The  Office  of  Child  Support 
Enforcement  has  determined  that  this 
document  does  not  require  preparation  of  a 
Regulatory  Analysis  as  prescribed  by 
Executive  Order  12044. 

Dated:  October  20, 1980. 

William  J.  Driver, 

Director.  Office  of  Child  Support 
Enforcement. 


Approved:  November  13, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.  81-324  Filed  1-5-81;  8:45  am] 

BILLING  CODE  4110-07-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  502 
[General  Order  16;  Arndt.  37] 

Rules  of  Practice  and  Procedure 
AGENCY:  Federal  Maritime  Commission. 
ACTION:  Final  rules. 

summary:  The  Commission’s  Rules  of 
Practice  and  Procedure  are  amended  to 
set  out  the  procedures  to  be  followed  in 
complaint  proceedings  involving 
maritime  labor  agreements  which 
provide  for  an  assessment  agreement. 
Initial  decision  in  such  a  proceeding 
must  be  issued  within  eight  months  of 
filing  of  a  complaint  and  a  final  decision 
of  the  Commission  must  be  issued 
within  one  year  of  filing  of  a  complaint. 
More  stringent  time  periods  for  the  filing 
of  exceptions  and  replies  are  and 
established  and  provision  is  made  that 
discovery  procedures  are  to  commence 
concurrently  with  the  filing  of  a  party’s  ‘ 
first  pleading.  These  amendments  are 
necessitated  by  passage  of  the 
“Maritime  Labor  Agreements  Act  of 
1980”  (Pub.  L.  96-325). 

EFFECTIVE  date:  January  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573  (202)  523-5725. 

SUPPLMENT ARY  INFORMATION:  The 
“Maritime  Labor  Agreements  Act  of 
1980"  (Pub.  L.  96-325)  amends  the 
Shipping  Act,  1916  to  exempt  collective 
bargaining  and  related  agreements  from 
regulation  by  the  Federal  Maritime 
Commission  unless  such  agreements 
provide  for  an  assessment  agreement. 
Pub.  L.  96-325  defines  assessment 
agreements  as  those  which  provide  for 
the  funding  of  collectively  bargained 
fringe  benefit  obligations  on  other  than  a 
uniform  man-hours  basis  regardless  of 
the  cargo  handled  or  type  of  vessel  or 
equipment  utilized  and  irrespective  of 
whether  or  not  they  are  part  of  a 
collective  bargaining  agreement  or  are 
negotiated  separately.  Where  a 
complaint  is  filed  involving  assessment 
agreements,  the  Commission  must  issue 
its  final  decision  in  the  proceeding 
within  one  year  of  the  filing  of  the 
complaint.  Accordingly,  it  is  necessary 


to  prescribe  time  limitations  and 
procedures  relating  to  the  conduct  of 
such  proceedings. 

A  new  §  502.75  is  established  which 
provides  that  the  initial  decision  in  an 
assessment  agreement  proceeding  will 
be  issued  within  eight  months  of  the 
date  of  filing  of  the  complaint.  Discovery 
will  commence  at  the  time  of  filing  of  a 
party’s  initial  pleading.  The  time  for 
filing  of  exceptions  to  the  initial  decision 
and  replies  thereto  is  reduced  to  15  days 
for  each  filing.  The  time  within  which 
the  Commission  may  review  the  initial 
decision  in  the  absence  of  exceptions 
remains  thirty  days.  Section  502.227  is 
amended  to  reflect  these  deviations 
from  the  general  rules  regarding  the 
conduct  of  proceedings. 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  22  and  43  of  the  Shipping 
Act,  1916  (46  U.S.C.  821,  841a)  Part  502  of 
Title  46,  Code  of  Federal  Regulations  is 
amended  in  the  following  respects. 

1.  A  new  §  502.75  is  added  reading  as 
follows: 

§  502.75  Proceedings  involving 
assessment  agreements. 

(a)  In  complaint  proceedings  involving 
assessment  agreements  filed  under  the 
fifth  paragraph  of  Section  15  of  the 
Shipping  Act,  1916,  the  Notice  of  Filing 
of  Complaint  and  Assignment  will 
specify  a  date  before  which  the  initial 
decision  will  be  issued  which  date  will 
be  not  more  than  eight  months  from  the 
date  the  complaint  was  filed. 

(b)  Any  party  to  a  proceeding 
conducted  under  this  section  who 
desires  to  utilize  the  prehearing 
discovery  procedures  provided  by 
Subpart  L  of  this  part  shall  commence 
doing  so  at  the  time  it  files  its  initial 
pleading,  i.e.,  complaint,  answer  or 
petition  for  leave  to  intervene. 

Discovery  matters  accompanying 
complaints  shall  be  filed  with  the 
Secretary  of  the  Commission  for  service 
pursuant  to  §  502.113  of  this  part. 
Answers  or  objection  to  discovery 
requests  shall  be  subject  to  the  normal 
provisions  set  forth  in  Subpart  L. 

(c)  Exceptions  to  the  decision  of  the 
presiding  officer,  filed  pursuant  to 

§  502.227  (Rule  227)  shall  be  filed  no 
later  than  fifteen  (15)  days  after  date  of 
service  of  the  initial  decision.  Replies 
thereto  shall  be  filed  no  later  than 
fifteen  (15)  days  after  date  of  service  of 
exceptions.  In  the  absence  of 
exceptions,  the  decision  of  the  presiding 
officer  shall  be  final  within  30  days  from 
the  date  of  service  unless  within  that 
period  a  determination  to  review  is 
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made  in  accordance  with  the  procedures 
outlined  in  §  502.227  of  this  part. 

§502.227  [Amended] 

2.  Section  502.227(a)  is  revised  insofar 
as  the  last  sentence  thereof  shall  read  as 
follows: 

(a)  *  *  * 

The  time  periods  for  filing  exceptions 
and  replies  to  exceptions,  prescribed  by 
this  section  shall  not  apply  to 
proceedings  conducted  under  §  §  502.67 
and  502.75  of  this  part. 
***** 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc.  81-369  Fifed  1-5-81:  8:45  am| 
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Proposed  Rules 


Federal  Register 
Vol.  46,  No.  3 
Tuesday,  January  6,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFR  Part  715 

Actions  in  the  Interest  of  the 
Employee 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Proposed  regulation. 

summary:  This  document  proposes  a 
revision  to  the  regulations  governing 
voluntary  actions  and  other 
nondisciplinary  actions  concerning 
employees.  The  title  of  these 
regulations,  now  “Nondisciplinary 
Separations,  Demotions,  and  Furloughs” 
would  be  changed  to  reflect  the  actions 
covered  in  the  proposed  revision. 

Several  actions  and  requirements  now 
found  in  the  FPM  chapter  would  be 
incorporated  into  the  body  of  the 
regulation,  to  accomplish  OPM’s  aim  of 
having  all  requirements  in  regulation. 
date:  Comments  must  be  received  on  or 
before  March  9, 1981. 

ADDRESS:  Send  written  comments  to 
Workforce  Effectiveness  and 
Development  Group,  Office  of  Personnel 
Management,  P.O.  Box  14080, 
Washington,  D.C.  20044,  Attention: 
Employee  Relations  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Field,  202-632-7778. 
SUPPLEMENTARY  INFORMATION:  The 
current  regulation,  Part  715,  covers  only 
voluntary  separations,  despite  the  title. 
Other  requirements  concerning  actions 
in  the  interest  of  the  employee,  e.g„ 
voluntary  retirements,  or  cancellation  or 
correction  of  separations,  suspensions, 
etc.,  are  set  forth  in  FPM  chapter  715, 
FPM  Supplement  831-1,  etc.  OPM 
believes  it  would  be  better  to  have  these 
actions  and  provisions  clearly  set  forth 
in  one  regulation.  Certain  other  material 
which  is  currently  found  in  FPM  chapter 
715  (for  example,  the  fact  that  voluntary 
separations  and  reductions  in  grade  and 
pay  are  by  their  nature  actions  not 
requiring  adverse  actions  procedures)  is 


more  appropriate  for  inclusion  in  a 
revision  to  chapter  715,  to  be  issued 
later.  OPM  plans  to  revise  the  chapter 
title  and  to  provide  guidance, 
information,  and  illustrative  material, 
including  applicable  court  decisions  and 
opinions  of  the  Merit  Systems  Protection 
Board  on  the  question  of  voluntariness 
versus  involuntariness  of  actions. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  revise  5  CFR 
Part  715  to  read  as  follows: 

PART  715— ACTIONS  IN  THE  INTEREST  OF 
THE  EMPLOYEE 

Sec. 

715.101  Actions  covered. 

715.102  Employees  covered. 

715.103  Voluntary  separation  or  reduction  in 
grade  or  pay. 

715.104  Cancellation  or  correction  of 
separations,  reductions  in  grade  or  pay, 
suspensions,  or  furloughs. 

Authority:  5  U.S.C.  1302,  3301,  3302,  7301. 

PART  715—  ACTIONS  IN  THE 
INTEREST  OF  THE  EMPLOYEE 

§715.101  Actions  covered. 

This  part  applies  to  the  following 
actions: 

(a)  Separations  or  reductions  in  grade 
or  pay  requested  by  employees. 

(b)  Cancellation  or  correction  of 
separations,  reductions  in  grade  or  pay, 
suspensions,  or  furloughs  in  the  interest 
of  employees. 

§  7 1 5. 1 02  Employees  covered. 

This  part  applies  to  employees  in  the 
Executive  departments  and  independent 
establishments  of  the  Federal 
Government,  including  Government- 
owned  or  controlled  corporations,  and 
in  those  portions  of  the  legislative  and 
judicial  branches  of  the  Federal 
Government  having  positions  in  the 
competitive  service. 

§  715.103  Voluntary  separation  or 
reduction  in  grade  or  pay. 

(a)  General.  An  employee  may  submit: 
,(1)  A  resignation  or  an  application  for 
optional  retirement  or  disability 
retirement,  at  any  time,  specify  the 
effective  date  of  the  action,  and  have  his 
or  her  reasons  for  the  aciton  entered  in 
the  employee’s  official  records:  or 
(2)  A  request  for  reduction  in  grade  or 
pay  at  any  time,  specify  the  effective 
date  of  the  action  (subject  to  the 


approval  of  agency  management),  and 
have  his  or  her  reasons  for  the  action 
entered  in  the  employee’s  official 
records. 

(b)  Withdrawal  of  request  for 
voluntary  separation  or  reduction  in 
grade  or  pay.  The  agency  may  permit  an 
employee  to  withdraw  a  resignation,  a 
retirement  application,  or  a  request  for 
reduction  in  grade  or  pay  at  any  time 
before  it  has  become  effective.  The 
agency  may  decline  a  request  to 
withdraw  a  resignation  or  application 
for  retirement,  or  a  request  for  reduction 
in  grade  or  pay  only  when  the  agency 
has  a  valid  reason  and  explains  that 
reason  in  writing  to  the  employee.  Valid 
reasons  include,  but  are  not  limited  to, 
the  hiring  of  or  the  commitment  to  hire  a 
replacement.  If  an  applicaiton  for 
retirement  has  been  sent  to  OPM,  the 
agency  shall  notify  OPM  immediately  of 
the  employee’s  withdrawal  of  the 
request.  Once  a  voluntary  separation  or 
reduction  in  grade  or  pay  action  has 
been  effected,  the  agency  may  not 
change  it  except  as  provided  by 
§  715.104. 

§  715.104  Cancellation  or  correction  of 
separations,  reductions  in  grade  or  pay, 
suspensions,  or  furloughs. 

(a)  Cancellation.  Any  separation, 
reduction  in  grade  or  pay,  suspension,  or 
furlough  may  be  cancelled  at  any  time 
before  it  becomes  effective.  After  the 
action  is  effected,  however,  it  may  not 
be  canceled  unless  appropriate 
authority  as  defined  in  §  550.803(d)  of  5 
CFR  exists  for  the  cancellation, 
including: 

(1)  Unjustified  or  unwarranted  action. 
The  agency  shall  cancel  a  separation, 
reduction  in  grade  or  pay,  suspension,  or 
furlough  when  an  appropriate  authority 
determines  that  the  action  was 
unjustified  or  unwarranted. 

(2)  Erroneous  retirement.  The  agency 
shall  cancel  an  erroneous  retirement 
and  return  the  employee  to  duty  or  to  a 
leave  status,  as  appropriate. 

When  the  agency  cancels  an  action 
under  paragraph  (a)(1)  or  (a)(2)  of  this 
section,  it  shall  make  its  determination 
regarding  back  pay  under  the  provisions 
of  section  5596  of  Title  5,  United  States 
Code,  and  Subpart  H  of  Part  550  of  this 
chapter. 

(b)  Correction.  The  agency  may 
withdraw  any  separation,  reduction  in 
grade  or  pay,  suspension,  or  removal  at 
any  time  before  it  becomes  effective. 
Once  it  is  effected,  the  agency  may 


Federal  Register  /  Vol.  46,  No.  3  /  Tuesday,  January  6,  1981  /  Proposed  Rules 


1279 


correct  such  an  action  only  when 
incorrectly  processed  initially,  e.g.: 

(1)  Transfer.  The  agency  may  change 
a  voluntary  separation  for  the  purpose 
of  transfer  or  for  appointment  to  another 
Federal  agency  to  make  the  separation 
effective  on  the  day  before  the  transfer 
or  appointment  was  actually  effected. 

(2)  Change  in  reason  for  action.  The 
agency  may  correct  an  erroneously 
described  action  by  substituting  a  more 
appropriate  description. 

(5  U.S.C.  1302,  3301,  3302,  7301) 

|FR  Doc.  81-162  Filed  1-5-81;  8:45  am| 

BILLING  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1040 
[Docket  No.  AO-225-A33] 

Milk  in  the  Southern  Michigan 
Marketing  Area;  Recommended 
Decision  and  Opportunity  To  File 
Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  to  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  decision  recommends 
certain  changes  in  the  order  provisions 
pertaining  to  supply  plant  pooling 
qualifications  and  the  conditions  under 
which  milk  may  be  diverted  from  one 
plant  to  another.  Also,  it  recommends 
that  handlers  be  allowed  to  subtract 
authorized  deductions  from  partial 
payments  to  producers.  This  decision  is 
based  on  industry  proposals  considered 
at  a  public  hearing  held  March  25-26, 
1930.  The  recommended  changes  are 
necessary  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
marketing  in  the  area. 
date:  Comments  are  due  on  or  before 
January  21, 1981. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  D.C.,  20250. 

FOR  FURTHER  INFORMAT  ION  CONTACT: 
Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  review  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  1955  to 
implement  Executive  Order  12044,  and 
has  been  classified  “not  signficant.” 
This  decision  constitucs  the 


Department's  Draft  Impact  Analysis 
Statement  for  this  proceeding. 

Prior  document  in  this  proceeding: 

Notice  of  Hearing:  Issued  February  28, 
1980,  published  March  4, 1980  (45  FR 
14047). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  Fding 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order 
regulatiang  the  handling  of  milk  in  the 
Southern  Michigan  marketing  area.  This 
notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decisions  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C.,  20250,  on 
or  before  January  21, 1981.  The 
exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Flint,  Michigan, 
on  March  25-26, 1980,  pursuant  to  notice 
thereof  issued  February  28, 1980  (45  FR 
14047). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  A  second  partial  payment  to 
producers. 

2.  Pool  supply  plant  provisions. 

3.  Producer  milk. 

4.  Payments  to  producers  and  to 
cooperative  associations. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  A  second  partial  payment  to 
producers. 

The  order  should  not  be  revised  to 
provide  for  a  second  partial  payment  to 
producers. 

The  order  now  provides  that  handlers 
shall  pay  a  partial  payment  to  producers 
for  milk  delivered  during  the  first  15 
days  of  the  month  at  not  less  than  the 
Class  III  price  for  the  preceding  month. 
The  payment  to  individual  producers  is 
made  on  or  before  the  last  day  of  the 
month.  In  the  case  of  a  cooperative 
association  authorized  to  collect 


payments  due  its  members,  the  partial 
payment  is  made  to  the  cooperative  on 
or  before  the  second  day  prior  to  the  end 
of  the  month. 

The  Michigan  Milk  Producers 
Association  (MMPA)  proposed  that  the 
order  be  revised  to  provide  for  two 
partial  payments  each  month  to 
producers  and  to  cooperative 
associations.  The  rate  of  payment  would 
be  the  Class  III  price  for  the  preceding 
month  (3.5  percent  butterfat  basis),  plus 
25  cents  per  hundredweight.  For  milk 
delivered  during  the  first  10  days  of  the 
month,  handlers  would  pay  the  first 
partial  payment  to  cooperative 
associations  by  the  20th  day  of  the 
month,  and,  as  initially  proposed,  to 
individual  producers  by  the  25th  day  of 
the  month.  At  the  hearing,  proponent 
modified  the  second  date  to  the  22nd 
instead  of  the  25th  day  of  the  month.  For 
milk  delivered  during  the  llth-20th  days 
of  the  month,  handlers  would  pay  the 
second  partial  payment  to  cooperative 
associations  by  the  last  day  of  the 
month  and,  as  initially  proposed,  to 
individual  producers  by  the  5th  day  of 
the  following  month.  At  the  hearing, 
proponent  changed  the  5th  to  the  2nd 
day  of  the  following  month. 

Proponent’s  proposal  was  supported 
by  Michigan  Producers  Dairy,  a 
cooperative  association  supplying  the 
market.  Also,  the  President  of  the 
Michigan  Farm  Bureau  supported  the 
proposal  in  a  post-hearing  brief.  The 
proposal  was  opposed  by  11  handlers 
regulated  by  the  order,  and  by  the 
Independent  Cooperative  Milk 
Producers  Association. 

A  proponent  witness  testified  that  the 
proposal  is  intended  to  reduce  the  credit 
extended  to  handlers  by  dairy  farmers 
and  to  accelerate  payment  to  them, 
thereby  improving  producers’  cash  flow. 
The  witness  also  testified  that  with  an 
additional  partial  payment  farmers 
would  probably  lose  less  money  than 
with  only  one  partial  payment  in  the 
event  of  handler  insolvency.  The 
witness  testified  that  the  interest  cost  to 
producers  in  extending  credit  to 
handlers  may  be  actual  interest  for  the 
money  the  farmer  borrows  to  conduct 
his  operation,  or  it  may  be  an  imputed 
interest  cost  for  the  money  dairy  farmers 
have  tied  up  in  the  milk  in  the  marketing 
system  for  which  they  have  not  yet  been 
paid.  The  witness  stated  that  over  the 
years  the  money  that  dairy  farmers  have 
in  the  system,  the  interest  cost  of  the 
money  and  their  financial  risk  have 
increased  substantially.  In  his  view,  this 
has  tended  to  place  an  extremely  high 
part  of  the  cost  of  the  milk  marketing 
system  on  dairy  farmers. 

The  witness  testified  further  that  in 
the  Order  40  marketing  area  a  very  high 
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percentage  of  milk  is  sold  to  consumers 
through  stores  on  a  cash  and  carry 
basis.  He  stated  that  most  of  the  milk 
received  at  a  handler's  processing  plant 
is  in  the  hands  of  consumers  and  paid 
for  by  them  in  10  days.  His  view  was 
that  a  highly  efficient  marketing  system 
takes  a  bulky,  very  perishable  product 
and  moves  it  from  cow  to  consumer  in 
less  than  two  weeks,  and  a  large  part  of 
it  within  one  week.  Yet,  farmers  do  not 
receive  final  payment  for  their  milk  until 
two  to  six  weeks  after  the  milk  has  been 
delivered  to  regulated  handlers. 

Two  MMPA  producers  also  testified 
in  favor  of  the  proposal.  One  testified 
that  suppliers  of  production  inputs  have 
changed  their  credit  policies  over  the 
past  year  (prior  to  the  hearing)  so  that 
some  merchants  now  are  on  a  cash 
basis  and  others  have  reduced  credit 
terms  from  the  usual  30  days  to  10  days 
on  accounts  for  feed,  supplies, 
machinery  and  other  goods.  The  other 
producer  testified  that  adoption  of  the 
proposal  would  create  a  better  cash 
flow  for  dairy  farmers  and  would  reduce 
producers’  financial  risk.  The  financial 
risk  referred  to  is  the  possibility  that 
producers  would  not  be  paid  in  the 
event  of  handler  insolvency. 

Another  MMPA  witness  testified  that 
the  additional  partial  payment,  w'hich 
would  result  in  producers  receiving 
three  payments  a  month  for  their  milk,  is 
workable.  He  explained  the  procedural 
steps  necessary  for  the  additional 
payment  and  stated  that, 
administratively,  the  cooperative  is 
capable  of  paying  producer  members 
close  to  the  handler  date  for  making 
payments,  and  could  do  so  if  handlers 
made  payment  in  good  funds  by  the  due 
date. 

Four  witnesses  representing  11 
handlers  regulated  by  the  order,  and  the 
representative  of  a  producer  cooperative 
association,  testified  against  the 
proposal.  One  of  the  witnesses,  who 
represented  the  9  handlers,  opposed  the 
proposal  primarily  on  the  basis  that:  (1) 
handlers  would  be  required  to  pay  for 
milk  prior  to  the  time  they  could  collect 
for  products  sold,  and  (2)  a  cash  flow' 
problem  would  be  created  for  handlers, 
resulting  in  additional  costs  for 
consumers. 

In  a  post-hearing  brief,  the  attorney 
for  the  9  handlers  stated  that:  (1)  there 
should  not  be  an  amendment  of  this 
significance  without  substantial 
additional  study  and  coordination  with 
other  orders,  and  (2)  a  substantial 
question  exists  as  to  whether  the 
Department  is  authorized  to  prescribe 
more  expedited  payment  terms. 

The  witness  for  another  handler 
opposed  the  proposal  primarily  on  the 
basis  that:  (1)  producer  interest 


expenses,  which  are  incorporated  into 
Federal  milk  support  prices,  do  not 
justify  payment  acceleration,  (2) 
producer  financial  risk  would  not  be 
reduced  by  the  adoption  of  the  proposal 
and  may  be  more  effectively  resolved  by 
a  variety  of  less  costly  alternatives,  (3) 
substantial  costs  to  handlers  and 
consumers  would  result,  and  (4)  a 
disproportionate  share  of  cash  flow 
burdens  would  be  shifted  to  handlers. 

In  a  post-hearing  brief,  the  handler’s 
counsel  stated  that  the  chief  economist 
of  the  Department  had  stated  that  dairy 
farmer  income  is  rising  faster  than  costs 
of  production.  Also,  the  counsel  stated 
that  since  cash  flow  problems  to 
producers,  as  well  as  to  handlers,  are 
not  unique  to  the  Southern  Michigan 
market,  any  affirmative  agency  decision 
on  the  proposal,  or  its  equivalent 
consideration  elsewhere,  should  come 
only  after  studied  analysis  of  its 
national  impact. 

Two  other  handler  witnesses  who 
testified  in  opposition  to  the  proposal 
stated  that  some  handlers  wo  sell  fluid 
milk  products  to  institutions,  such  as 
public  schools,  cannot  reduce  the  time  it 
presently  takes  to  collect  accounts. 

A  witness  for  a  producer  cooperative 
association  opposed  the  proposal  on  the 
basis  that  a  cash  flow  “squeeze”  would 
fall  hardest  on  small,  independent  milk 
dealers.  The  witness  claimed  that 
becuase  of  this  a  second  partial 
payment  w-ould  increase,  not  decrease, 
the  exposure  of  producers  to  the  risk  of 
handler  insolvency. 

Before  discussing  the  issue  of  whether 
a  second  partial  payment  should  be 
provided  for  Order  40,  it  is  appropriate 
to  describe  some  of  the  characteristics 
of  the  Order  40  market.  At  the  time  the 
hearing  was  held,  there  were  28 
handlers  operating  42  pool  plants 
regulated  by  the  order.  Five  of  these 
handlers  were  cooperative  associations 
that  operated  15  of  the  pool  plants. 

For  1979,  the  Order  40  market  was 
supplied  by  6,365  producers  who 
delivered  a  monthly  averge  of  350 
million  pounds  of  milk  to  the  market. 

The  average  production  per  farmer  was 
1,824  pounds  per  day.  For  the  year, 
producers  supplied  about  4  billion 
pounds  of  milk.  Of  this,  53  percent  was 
used  in  Ciass  I  fluid  milk  products,  7 
percent  was  used  in  Class  II  (chiefly  as 
cottage  cheese)  and  40  percent  was  used 
in  Class  III  (chiefly  as  nonfat  dry  milk 
and  condensed  milk).  About  54  percent 
of  the  Class  I  milk  for  the  market  was 
sold  in  the  Detroit  metropolitan  area. 
The  average  order  blend  price  for  Order 
40  producer  milk  pooled  in  1979  wras 
$11.73  per  hundredweight  (3.5  percent 
butterfat  basis). 


A  witness  for  proponent  entered  an 
exhibit  into  evidence  to  indicate  certain 
changes  that  have  occurred  with  respect 
to  Michigan  dairy  farms  between  1958 
and  1978,  as  compiled  by  Michigan  State 
University.  The  number  of  cows  per 
farm  increased  from  30  to  83,  while 
production  per  cow  increased  from  9,715 
pounds  to  14,232  pounds.  Milk  sales 
from  such  farms  increased  from  288,000 
pounds  to  1.2  million  pounds  a  year  per 
farm.  The  dollar  value  of  milk  sales  per 
farm  increased  from  $10,036  to  $124,000 
while  the  average  price  of  milk 
increased  from  $3.49  to  $10.41  per 
hundredweight.  This  average  price 
corresponds  closely  to  the  uniform 
prices  of  the  present  Order  40  and  its 
predecessor  orders  for  milk  of  3.5 
percent  butterfat. 

Total  farm  capitalization  increased 
from  $61,395  to  $492,746.  Cash  income, 
increasingly  from  milk  sales,  went  from 
$19,952  to  $156,958,  while  cash  exepnses 
increased  from  $11,865  to  $104,412.  Loan 
repayments  increased  from  $3,000  to 
$33,224. 

An  evaluation  of  the  hearing  evidence 
introduced  into  the  record  on  the 
proposal  for  a  second  partial  payment 
leads  to  the  conclusion  that  the  proposal 
should  not  be  adopted.  Marketing 
conditions  in  the  affected  area  are  not 
such  that  it  necessary  to  mandate  more 
frequent  payments  to  producers  each 
month. 

Although  the  Act  expressly  authorizes 
the  setting  of  payment  dates  under  an 
order,  it  does  not  specify  how  frequently 
handlers  must  pay  producers.  This  is 
customarily  established  under  an  order 
on  the  basis  of  prevailing  marketing 
conditions,  including  payment  practices 
already  existing  in  an  area  or  new 
payment  practices  that  handlers  and 
producers  may  find  mutually  desirable. 
On  this  basis,  the  Southern  Michigan 
order  now  provides  for  one  partial 
payment  and  a  final  payment  by 
handlers  to  producers  each  month. 

Under  the  proposal  being  considered, 
handlers  would  be  required  each  month 
to  make  a  second  partial  payment  to 
producers.  While  the  proposal  is  ’ 
supported  by  a  large  segment  of  the 
producers  on  the  market,  a  number  of 
producers  in  the  area  do  not  support  the 
proposal.  Also,  objections  to  the 
proposal  were  voiced  by  many  of  the 
handlers  in  the  market.  Although  some 
of  the  opposing  arguments  are  of  a 
questionable  nature,  it  is  evident, 
nevertheless,  that  there  is  a  substantial 
difference  of  opinion  among  producers 
and  handlers  in  the  market  as  to 
whether  a  different  payment 
arrangement  between  these  parties  is 
desirable.  This  places  considerably 
more  burden  on  proponents  to  show  that 
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a  second  partial  payment  for  milk  is 
essential  to  the  maintenance  of  orderly 
marketing  in  the  Southern  Michigan 
market  and  that  the  order  must  be 
changed  to  impose  the  additional 
payment  requirement  on  regulated 
handlers.  This  showing  was  not  made. 

A  principal  argument  by  the 
proponent  cooperative  (MMPA)  for  more 
frequent  payments  was  the  need  by 
producers  for  improving  their  cash  flow, 
that  is,  obtaining  payment  for  milk  more 
quickly  after  producing  it  and  delivering 
it  to  handlers.  However,  proponent  did 
not  establish  any  specific  “cash  flow” 
probelms  applicalbe  to  a  substantial 
number  of  Order  40  producers  that 
would  require  an  acceleration  of 
payments  to  producers.  In  fact,  the 
testimony  ot  two  MMPA  producers 
established  that  producers  Often  are 
able  to  arrange  payment  schedules  to 
correspond  to  the  payment  dates  now 
provided  by  the  order,  that  only  some 
production  items  are  bought  on  a  cash- 
on-delivery  basis  (and  then  often  at  a 
discount  rate),  and  that  many  items  are 
bought  on  the  basis  of  monthly 
payments  with  no  cost  or  penalty 
imposed  except  for  payment 
delinquency. 

Furthermore,  it  is  noted  that  the 
record  established  that  produers  are 
receiving  increases  in  Class  III  prices 
which  have  occurred  since  the  present 
partial  payment  provision  was 
established  for  Order  40  in  1964.  Such 
increases  automatically  enhance  the 
amount  of  money  paid  out  by  handlers 
for  the  single  partial  payment.  In  1974, 
the  average  Class  III  price  was  $6.80  per 
hundredweight.  For  the  same  year,  the 
average  uniform  price  was  $8.13.  The 
partial  payment  rate  was  84  percent  of 
the  final  payment  rate  of  $8.13.  In  1979, 
the  average  Class  III  price  was  $10.91 
and  the  average  uniform  price  was 
$11.73.  The  partial  payment  rate  was  93 
percent  of  the  final  uniform  price.  In  this 
way,  producers  have  automatically 
received  larger  partial  payments  to 
cover  the  cost  of  interest  or  other 
expenses. 

Proponent  claimed  that  there  is  a  need 
for  decreasing  the  interest  cost  and  farm 
capitalization  borne  by  Order  40 
producers.  However,  the  general  data 
furnished  by  proponents  do  not  point  to 
specific  instances  of  disorderly 
marketing  conditions  for  such  producers 
that  necessitate  changing  the  current 
payment  schedule.  In  this  connection,  it 
is  noted  that  contrary  to  proponent's 
claim  that  a  higher  proportion  of 
producer  cash  flow  goes  to  debt 
repayment  than  heretofore,  the  record 
evidence  established  that  in  1978  a 
smaller  proportion  of  producer  cash 


flow  went  to  debt  repayment  than  in 
1968.  It  is  also  noted  that  proponent  did 
not  establish  that  adoption  of  the 
proposal  would  have  any  substantial, 
practical  effect  on  reducing  interest 
costs  incurred  by  Order  40  producers  in 
their  milk  production  operations.  Much 
of  the  emphasis  by  proponent  was  on 
imputed  interest  costs  that  would  be 
“discontinued”  if  the  proposal  were 
adopted.  That  is,  if  producers  received 
payment  for  their  milk  sooner,  the 
interest  cost  which  they  imputed  to  the 
value  of  the  milk  not  paid  for  would  no 
longer  apply.  As  a  practical  matter, 
elimination  of  this  imputed  interest  cost 
would  not  represent  an  actual  savings 
for  producers  since  the  cost  is  not  one 
that  is  actually  being  incurred. 

The  proponent  claimed  also  that 
adoption  of  the  proposal  was  needed  to 
reduce  the  financial  risk  of  producers 
that  stems  from  the  possibility  that 
handler  might  declare  bankruptcy  with  a 
large  amount  of  money  outstanding  for 
milk  delivered  by  producers  during  a 
month.  Yet,  the  record  reveals  no  major 
problems  in  this  respect.  While  the 
adoption  of  the  proposal  would  result  in 
somewhat  less  money  in  the  marketing 
system  that  could  become  involved,  in  a 
possible  handler  default,  the  proposal  is 
not  the  type  that  would  guarantee 
producers  agains  financial  loss  resulting 
from  handler  default.  There  is  no  basis 
in  the  record  for  concluding  that  there  is 
substantial  concern  on  the  part  of 
producers  and  cooperative  associations 
in  this  market  about  such  risks  in 
dealing  with  regulated  handlers. 

In  taking  all  the  foregoing  findings 
into  consideration,  it  must  be  concluded 
that  the  hearing  record  of  this 
proceeding  does  not  provide  the  basis 
for  adopting  the  proposal  for  a  second 
partial  payment.  Proponent  did  not 
demonstrate  convincingly  that 
disorderly  marketing  conditions  prevail 
which  imperatively  require  provision  for 
a  second  partial  payment.  Accordingly, 
the  proposal  is  denied. 

2.  Pool  supply  plant  provisions.  The 
pooling  provisions  for  supply  plants 
should  be  revised  by  reducing  the 
shipping  requirements  for  the  months  of 
October  through  March  to  30  percent  of 
the  supply  plant’s,  or  supply  plant  unit’s, 
receipts  of  producer  milk  and  milk 
received  from  a  cooperative  association 
in  its  capacity  as  a  bulk  tank  handler. 
Producer  milk  diverted  from  the  supply 
plant,  or  unit  of  supply  plants,  to  pool 
distributing  plants  also  should  be 
considered  as  qualifying  shipments  in 
fulfilling  up  to  one-half  of  the  30  percent 
shipping  requirement.  Likewise, 
transfers  of  fluid  milk  products  to 
distributing  plants  fully  regulated  under 


another  Federal  order  should  be 
considered  as  qualifying  shipments  for 
pooling  a  supply  plant,  or  unit  of  supply 
plants,  in  an  amount  not  to  exceed  the 
actual  transfers  of  fluid  milk  products 
from  the  supply  plant,  or  unit,  to  pool 
distributing  plants.  This  latter  change 
also  should  apply  to  the  separate 
pooling  requirements  for  supply  plants 
operated  by  a  cooperative  association. 

Presently,  the  pooling  provisions  for 
supply  plants  specify  that  during  the 
months  of  October  through  March  any 
supply  plant,  or  unit  of  supply  plants, 
shipping  at  least  40  percent  of  its 
receipts  of  producer  milk  and  milk 
received  from  a  cooperative  association 
in  its  capacity  as  a  bulk  tank  handler  to 
pool  distributing  plants  shall  be  a  pool 
supply  plant.  During  the  remaining 
months  of  the  year,  the  shipping 
percentage  is  30  percent,  except  that  a 
supply  plant  or  unit  that  was  pooled  in 
each  of  the  months  of  October  through 
March  has  automatic  pool  plant  status 
during  the  remaining  months. 

In  addition,  there  are  separate  pooling 
requirements  for  supply  plants  operated 
by  a  cooperative  association.  These 
provisions  allow  milk  delivered  directly 
from  member  producers’  farms  to  pool 
distributing  plants  by  the  cooperative 
association,  or  in  combination  with 
member  producer  milk  of  another 
cooperative  association  with  which  it 
has  a  marketing  agreement,  to  be 
included  as  qualifying  shipments  to 
enable  the  cooperative’s  supply  plant  to 
meet  the  pooling  requirements.  These 
provisions  pool  a  supply  plant  operated 
by  a  cooperative  association  if  the 
cooperative  delivers  at  least  50  percent 
of  its  members’  producer  milk,  either 
directly  from  the  farms  or  by  transfer 
from  the  supply  plant,  to  pool 
distributing  plants.  If  the  plant  does  not 
meet  these  pooling  requirements  during 
a  month,  it  still  retains  its  pool  plant 
status  for  that  month  if  at  least  one-half 
of  its  members’  milk  was  delivered  to 
pool  distributing  plants  during  the 
preceding  12  months.  Further,  a 
cooperative  association  that  operates  a 
plant  located  in  the  marketing  area  that 
has  been  a  pool  plant  for  12  consecutive 
months,  but  which  otherwise  does  not 
qualify,  may  qualify  the  plant  as  a  pool 
supply  plant  if  the  cooperative  has  a 
marketing  agreement  with  another 
cooperative  association,  and  the  total 
deliveries  of  milk  to  pool  distributing 
plants  by  the  two  cooperatives 
combined,  either  directly  from  farms  or 
by  transfer  from  the  plant,  is  not  less 
than  50  percent  of  their  combined 
member  producer  milk. 

Michigan  Milk  Producers  Association 
(MMPA)  proposed  that  the  shipping 
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percentage  for  pooling  supply  plants 
during  the  months  of  October  through 
March  be  reduced  to  30  percent  in  the 
interest  of  reducing  needless  fuel 
consumption  and  avoiding  excessive 
transportation  costs.  Proponent’s 
witness  testified  that  the  40  percent 
shipping  requirement  is  not  necessary  to 
assure  that  reserve  supplies  of  milk  will 
be  made  available  to  the  fluid  market. 

He  claimed  that  the  Southern  Michigan 
market  has  operated  with  an  effective 
shipping  requirement  of  30  percent  for 
the  past  2  years  and  there  has  been  an 
adequate  supply  of  milk  available  to 
distributing  plants. 

The  proposal  was  supported  by 
another  cooperative  association  whose 
witness  testified  that  milk  production  in 
the  market  is  increasing,  and  Class  1 
sales  are  declining.  This  has  made  it 
increasingly  more  difficult  for  some 
supply  plants  to  remain  qualified  as  pool 
plants  under  the  present  provisions.  He 
said  the  proposal  to  reduce  the  shipping 
percentage  for  pooling  supply  plants 
would  relieve  the  problem  while 
continuing  to  curb  “pool  riding”  abuses. 

A  handler  who  operates  two  pool 
supply  plants  and  a  pool  distributing 
plant  also  supported  the  proposal.  The 
handler's  witness  said  that  in  the  past  6 
years  the  Class  I  utilization  percentage 
of  producer  milk  on  the  market  has 
declined  from  nearly  64  percent  in  1974 
down  to  53  percent  in  1979.  He  stated 
that  the  order  should  be  changed  to 
provide  pooling  provisions  that  are 
responsive  to  this  change.  There  was  no 
opposition  to  the  proposal. 

Lowering  the  shipping  percentage  for 
pooling  supply  plants  during  the  months 
of  October  through  March  from  40  to  30 
percent,  along  with  the  oilier 
modifications  described  later,  would 
allow  supply  plants  to  serve  the  fluid 
milk  requirements  of  the  market  in  an 
q/Ticient  manner  without  causing 
neediess  shipments  of  milk  merely  for 
the  purpose  of  meeting  the  pooling 
requirements.  The  hearing  record 
indicates  that  the  market  was 
adequately  supplied  with  milk  during 
the  preceding  2  years  when  the  effective 
shipping  percentage,  as  a  result  of 
suspension  actions,  was  30  percent. 
Further,  it  indicates  that  with  such  a 
shipping  percentage  supply  plants  would 
continue  to  make  adequate  supplies 
available  to  pool  distributing  plants  for 
fluid  use. 

During  the  six-year  period  of  1974 
through  1979,  receipts  from  producers 
increased  nearly  14  percent  while 
producer  milk  utilized  in  Class  I  outlets 
decreased  more  than  5  percent.  For  the 
months  of  October  through  March,  when 
the  present  order  specifies  a  40  percent 
shipping  percentage  for  pooling  supply 


plants,  receipts  of  producer  milk 
increased  nearly  eleven  percent  from 
the  October  1974-March  1975  period  to 
the  October  1978-March  1979  period 
while  producer  milk  utilized  as  Class  I 
milk  declined  2.5  percent.  Nothing  in  the 
hearing  record  would  indicate  a  reversal 
of  these  trends  in  the  future. 

The  increase  in  producer  receipts  and 
decline  in  Class  I  sales  described  in  the 
previous  paragraph  caused  producers  to 
request  a  suspension  of  the  40  percent 
shipping  percentage  for  the  months  of 
October  through  March  in  both  the 
1978-79  and  1979-80  periods.  These 
suspensions  resulted  in  an  effective 
shipping  percentage  of  30  percent.  The 
hearing  evidence  shows  that  the 
suspension  for  the  1979-80  period 
allowed  proponent  cooperative  to 
reduce  the  qualifying  shipments  from  its 
supply  plant  unit  by  16%  million 
pounds.  At  current  transportation  rates 
it  would  have  cost  a  minimum  of  25 
cents  per  hundredweight  to  move  this 
milk  from  a  supply  plant  to  the  nearest 
bottling  plant.  If  it  had  been  necessary 
to  transport  this  milk  to  Detroit,  the  cost 
would  have  been  37  cents  per 
hundredweight.  Consequently,  lowering 
the  shipping  percentage  saved  between 
$41,875  and  $61,975  in  transportation 
charges.  Further,  if  it  had  been 
necessary  for  proponent  to  ship  the  16% 
million  pounds  of  milk  to  distributing 
plants  in  order  to  maintain  the  pooling 
status  of  the  supply  plants  in  its  unit, 
such  shipments  would  have  displaced 
an  equivalent  amount  of  direct  delivered 
milk  because  distributing  plants  already 
were  adequately  supplied.  This  would 
have  forced  proponent  to  divert  the 
displaced  direct  delivered  milk  to 
manufacturing  plants  which  would  have 
resulted  in  the  hauling  of  milk  additional 
miles  and  the  consumption  of  more  fuel. 
Thus,  lowering  the  shipping  percentage 
to  30  percent  during  the  months  of 
October  through  March  w'ould  permit 
proponent’s  supply  plants  and  all  other 
supply  plants  under  similar 
circumstances  to  continue  serving  the 
fluid  milk  needs  of  the  market  without 
causing  a  needless  expenditure  of 
money  for  the  transportation  of  milk 
solely  to  qualify  supply  plants  for 
pooling. 

The  companion  pooling  proposal  of 
MMPA  to  include  transfers  to 
distributing  plants  fully  regulated  under 
other  Federal  orders  as  qualifying 
shipments  for  pooling  a  supply  plant, 
including  the  similar  change  in  the 
provisions  for  pooling  plants  operated 
by  cooperative  associations,  also  should 
be  adopted.  The  qualifying  credit  for 
transfers  to  such  plants,  however, 
should  be  limited  to  an  amount  that  is 


equal  to  the  quantity  of  milk  transferred 
by  the  supply  plant  to  pool  distributing 
plants.  Transfers  to  other  order 
distributing  plants  on  the  basis  of  agreed 
upon  Class  II  or  Class  III  classification 
should  not  be  eligible  for  such  credit. 

Proponent’s  witness  stated  that  in 
recent  years  bulk  sales  of  milk  to  other 
order  distributing  plants  have  gained 
significant  importance  in  the 
cooperative’s  total  marketing  program. 
The  witness  claimed  that  the  absence  of 
the  proposed  provision  in  the  order 
creates  a  barrier  that  prevents  adding 
more  Class  I  sales  to  the  Southern 
Michigan  pool.  Also,  it  was  claimed  that 
absent  the  provision,  nearby  deficit 
markets  are  forced  to  procure 
supplemental  milk  from  more  distant 
sources  at  highef  transportation  costs. 

The  proposal  was  supported  by  two 
cooperative  associations  and  three 
handlers  who  operate  pool  distributing 
plants.  The  witness  for  one  of  these 
handlers  testified  that  his  company  also 
operates  a  distributing  plant  regulated 
under  the  Ohio  Valley  order  while  the 
witness  for  another  handler  testified 
that  his  company  also  operates 
distributing  plants  regulated  under  both 
the  Ohio  Valley  and  Indiana  orders. 
These  two  witnesses  said  that  milk 
supplies  from  the  Southern  Michigan 
market  are  received  at  their  respective 
plants  in  Ohio  and  Indiana  and  that  the 
amount  of  such  milk  received  at  these 
plants  probably  will  increase  in  the 
future. 

A  supply  plant  or  unit  of  supply  plants 
should  be  given  credit  for  shipments  to 
distributing  plants  regulated  under  other 
orders.  This  provision  would  help 
accommodate  the  orderly  pooling  of 
Grade  A  milk  that  is  produced  in  the 
Southern  Michigan  market  procurement 
area  but  not  needed  at  local  fluid  milk 
outlets.  As  described  previously, 
supplies  of  producer  milk  on  the  market 
are  increasing  while  Class  I  sales  are 
decreasing.  Without  such  a  provision,  a 
supply  plant  operator  serving  the 
Southern  Michigan  market  might  be 
reluctant  to  supply  milk  to  another 
market  because  of  the  necessity  of 
supplying  a  minimum  quantity  of  milk  to 
distributing  plants  regulated  under  this 
order.  This  could  occur  even  though 
these  other  orders  would  provide  the 
most  lucrative  outlet  for  the  milk. 
Further,  such  a  provision  could 
encourage  supply  plant  operators  to 
offer  “spot”  shipments  of  milk  where 
needed. 

As  testified  on  the  record, 
cooperatives  have  the  opportunity  to 
supply  milk  to  distributing  plants 
regulated  under  different  orders.  Such 
sales  not  only  help  the  cooperative 
improve  its  returns  but  also  tend  to 
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improve  the  blend  price  payable  to  all 
producers  who  supply  the  Southern 
Michigan  market.  The  availability  of 
such  milk  also  helps  the  handlers  in  the 
buying  markets  to  obtain  milk  from  the 
closest  available  source.  During  1979 
Class  I  utilization  realized  from  such 
shipment  amounted  to  129  million 
pounds.  This  was  substantially  above 
the  1976  Class  I  sales  to  nonpool  plants, 
which  amounted  to  less  than  6  million 
pounds.  Further,  the  129  million  pounds 
in  1979  represented  5%  percent  of  the 
total  producer  milk  used  in  Class  I  and 
added  4  Via  cents  to  the  producer  blend 
price.  Also,  the  testimony  of  two 
handlers’  witnesses  indicated  that 
shipments  to  their  distributing  plants 
regulated  under  the  Ohio  Valley  and 
Indiana  orders  from  the  Southern 
Michigan  market  probably  will  increase 
in  the  future.  These  handler  witnesses 
said  milk  supplies  in  the  Southern 
Michigan  production  area  are  located 
much  closer  to  their  distributing  plants 
than  are  alternative  supplies  in 
Minnesota  and  Wisconsin. 

Credit  for  shipments  to  other  markets 
should  be  limited  to  the  amount  of  milk 
delivered  to  distributing  plants  regulated 
under  the  Southern  Michigan  order  to 
insure  that  adequate  supplies  of  milk 
will  be  made  available  to  distributing 
plants  in  this  market.  If  no  limit  were 
provided  on  the  credit  for  transfers  to 
other  markets,  situations  could  arise 
where  most  of  the  milk  associated  with 
a  supply  plant  being  pooled  on  the 
Southern  Michigan  market  would  be 
moved  to  other  markets.  This  could 
undermine  the  effectiveness  of  the 
Southern  Michigan  order  in  insuring  an 
adequate  supply  of  milk  for  fluid  use 
within  the  market. 

Only  transfers  to  other  markets  that 
are  not  made  on  the  basis  of  agreed 
upon  Class  II  or  Class  III  utilization 
should  receive  qualifying  credit.  When 
milk  is  transferred  at  agreed  upon  Class 
II  or  Class  III  utilization,  it  is  surplus 
milk  intended  for  use  in  manufacturing 
outlets.  Such  transferred  milk  should  not 
receive  credit  as  a  shipment  supplying  a 
fluid  market. 

Several  witnesses  testified  about  the 
desirability  of  permitting  the  diversion 
of  Southern  Michigan  producer  milk 
direct  from  the  producer’s  farm  to 
distributing  plants  regulated  under 
another  order  for  Class  I  use  and  the 
dairy  farmer  retaining  his  producer 
status  under  the  Southern  Michigan 
order.  These  witnesses  claimed  that 
allowing  such  diversions  would 
eliminate  the  needless  hauling  of 
producer  milk  to  supply  plants  where  it 
is  received  and  then  reloaded  onto 


another  truck  for  shipment  to  another 
order  distributing  plant. 

This  suggestion  cannot  be  adopted  on 
the  basis  of  this  hearing  record  because 
there  was  no  proposal  in  the  hearing 
notice  to  consider  such  an  order 
amendment  on  the  basis  of  this  record. 
Furthermore,  consideration  of  such  a 
proposal  would  require  a  hearing  that 
included  several  other  Federal  orders 
because  any  change  would  involve 
amendments  to  orders  in  both  the 
shipping  and  receiving  markets. 

The  proposal  to  allow  up  to  one-half 
of  the  shipping  requirements  for  pooling 
a  supply  plant  to  be  met  by  the 
diversion  of  producer  milk  from  the 
supply  plant  to  pool  distributing  plants 
should  be  adopted.  The  proposal  was 
made  by  a  handler  who  operates  two 
pool  supply  plants  and  a  pool 
distributing  plant.  The  handler’s  witness 
said  the  proposal  is  intended  to  promote 
economy  and  efficiency  in  the  handling 
of  milk  by  supply  plant  operators.  The 
proposal  was  supported  by  another 
handler  and  there  was  no  opposition  to 
it. 

Permitting  supply  plant  operators  to 
include  as  qualifying  shipments 
producer  milk  diverted  to  pool 
distributing  plants  would  promote  the 
efficient  handling  of  milk  supplies  and 
eliminate  the  hauling  of  producer  milk  to 
a  supply  plant  for  transfer  to  distributing 
plants  solely  for  the  purpose  of  helping 
the  supply  plant  meet  the  pooling 
requirements.  Proponent  handler 
operates  supply  plants  located  at 
Pinconning  and  Clare,  Michigan. 
Producer  milk  received  at  the 
Pinconning  plant  is  used  to  supply  a 
pool  distributing  plant  located  at  Port 
Huron,  Michigan,  130  miles  southeast  of 
Pinconning.  Some  of  the  producer  milk 
received  at  the  Pinconning  plant  is  from 
dairy  farms  located  in  the  Michigan 
counties  of  Sanilac,  Huron  and  Tuscola. 
Milk  from  these  dairy  farms  is  delivered 
to  a  facility  located  at  Verona, 

Michigan,  where  it  is  reloaded  into  ovcr- 
the-road  tankers  and  then  delivered  to 
the  Pinconning  supply  plant.  Verona  is 
98  highway  miles  east  of  Pinconning, 
directly  across  Saginaw  Bay. 

Presently,  the  hauler  delivering  milk 
from  Verona  to  Pinconning  travels  98 
miles  over  to  Pinconning  and  then  98 
miles  back.  When  the  Verona  milk  is 
received  in  the  Pinconning  supply  plant 
it  loses  its  identity  as  producer  milk. 
Thus,  when  this  milk  is  loaded  onto 
another  truck  and  transported  to  the 
Port  Huron  distributing  plant,  it  is 
considered  a  qualifying  shipment  for 
pooling  the  supply  plant.  The  hauler  at 
Pinconning  drives  130  miles  to  Port 
Huron  and  130  miles  return.  The  total 


distance  traveled  by  the  2  truckers 
combined  is  456  miles. 

Allowing  diversions  of  producer  milk 
to  the  Port  Huron  distributing  plant  to  be 
considered  as  qualifying  shipments  from 
the  Pinconning  supply  plant  would 
reduce  significantly  the  total  miles 
traveled.  The  Verona  reload  facility  is 
located  83  miles  north  of  Port  Huron. 
Thus,  the  hauler  who  would  transport 
the  milk  from  Verona  to  Port  Huron 
would  travel  83  miles  down  and  83  miles 
back,  a  round  trip  distance  of  166  miles. 
This  would  be  a  reduction  in  total 
mileage  of  290  miles  (456  mile  present 
minus  166  miles  recommended)  as 
compared  to  transporting  the  milk  first 
to  Pinconning.  Also,  the  direct  shipment 
of  the  milk  from  Verona  to  Port  Huron 
would  help  preserve  its  quality  by 
avoiding  the  pumping  and  storage  of  the 
milk  at  Pinconning. 

The  qualifying  credits  for  diversions 
from  a  supply  plant  to  pool  distributing 
plants  should  be  limited  to  one-half  of 
the  pooling  requirements  for  the  supply 
plant.  This  would  insure  that  the  supply 
plant  actually  is  supplying  the  fluid 
needs  of  the  Southern  Michigan  market. 
Further,  it  would  prevent  a  Southern 
Michigan  handler  who  operates  a  plant 
in  a  distant  market  from  qualifying  that 
plant  for  pooling  on  the  Southern 
Michigan  market  based  on  direct 
delivery  of  producer  milk  by  the  handler 
to  pool  distributing  plants  without  any 
demonstration  that  the  distant  plant  has 
a  bona-fide  association  with  the  Order 
40  market. 

3.  Producer  milk,  (a)  The  order  should 
be  revised  by  reducing  from  6  to  2  the 
number  of  days  of  production  of  a 
producer  tht  must  be  delivered  to  a  pool 
plant  each  month  in  order  to  qualify  the 
milk  of  that  producer  for  diversion  to  a 
nonpool  plant  as  producer  milk.  This 
revision  was  proposed  by  Independent 
Cooperative  Milk  Producers 
Associations  which  supplies  milk  to  a 
pool  distributing  plant  at  Grand  Rapids 
and  diverts  producer  milk  not  needed 
for  fluid  use  to  a  nonpool  manufacturing 
plant  located  80  miles  north  of  Grand 
Rapids  at  Reed  City,  Michigan. 
Proponent's  witness  said  that  the 
purpose  of  the  proposal  is  to  reduce  the 
transportation  costs  that  are  associated 
with  the  hauling  of  milk  between  these 
two  cities. 

The  proposed  change  would  promote 
the  efficient  handling  of  reserve  supplies 
and  reduce  the  hauling  of  milk  to  a  pool 
solely  to  maintain  its  producer  milk 
status.  Proponent  cooperative 
association  is  a  regular  supplier  of  milk 
to  the  fluid  market.  The  cooperative  has 
member  producers  whose  farms  are 
located  in  the  Grand  Rapids  area  and 
other  member  producers  located  in  the 
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general  vicinity  of  the  Reed  City 
manufacturing  plant.  Normally,  the  milk 
produced  by  members  in  the  Grand 
Rapids  area  is  sufficient  to  fill  the  fluid 
requirements  of  the  Grand  Rapids 
distributing  plant.  The  milk  produced  in 
the  reed  City  area  is  therefore  diverted 
to  the  nearby  nonpool  plant  for 
manufacturing.  However,  sufficient  milk 
from  the  Reed  City  area  is  delivered  to 
the  Grand  Rapids  distributing  plant  to 
qualify  the  producers’  milk  for  diversion 
to  the  nonpool  manufacturing  plant  as 
producer  milk.  Since  the  Reed  City  milk 
is  not  needed  at  Grand  Rapids, 
proponent  diverts  some  of  the  milk  in 
the  Grand  Rapids  area  to  Reed  City  to 
make  room  in  the  Grand  Rapids  Plant 
for  the  milk  delivered  from  Reed  City. 

As  a  result,  the  proponent  must  make 
six  round  trips  each  month  to  deliver 
milk  from  the  Reed  city  area  to  grand 
Rapids  and,  in  addition,  six  round  trips 
each  month  to  divert  milk  from  the 
Grand  Rapids  area  to  Reed  City.  The 
total  mileage  involved  in  this  cross 
movement  of  milk  is  approximately 
1,920  miles  per  month. 

Requuiring  only  2  days’  production  of 
a  producer's  milk  each  month  to  be 
received  at  a  pool  plant  would  lower  the 
number  of  miles  traveled  by  two-thirds. 
As  provided  herein,  the  total  mileage 
each  month  would  be  only  640  miles,  a 
reduction  of  1,280  miles  (1,  920  miles 
present  minus  640  miles  recommended). 
Thus,  the  reduction  would  result  in  a 
more  economic  movement  of  milk  while 
assuring  that  the  producers  in  the  Reed 
City  area  continue  their  association  wdth 
the  Souther  Michigan  market. 

The  proposal  was  opposed  by  the 
Michigan  Milk  Producers  Association 
whose  witness  testified  that  anything 
less  than  6  days’  production  of  a 
producer’s  milk  that  is  delivered  to  a 
pool  plant  each  month  would  not 
represent  an  adequate  association  with 
the  fluid  market.  The  witness  also  stated 
that  the  delivery  of  6  days’  production 
equates  to  a  shipping  requirement  of  20 
percent  while  2  days  would  represent 
only  a  6.5  percent  shipping  requirement. 
In  the  witness'  view  this  is  not 
compatible  with  the  shipping 
requirements  for  pooling  supply  plants 
of  40  percent  or  the  proposed  30  percent. 
The  proposal  also  was  opposed  by  two 
other  cooperative  associations  in  their 
post-hearing  briefs. 

It  is  true  that  2  days  represents  only 
about  6.5  percent  of  the  days  in  a  month, 
and  that  for  an  individual  producer 
whose  milk  is  diverted  to  a  nonpool 
plant  the  remaining  days  of  the  month 
his  deliveries  to  a  pool  plant  would 
equate  to  a  6.5  percent  shipping 
requirement.  However,  this  is  not  a  valid 


comparision  because  the  diversion 
limitations  set  forth  in  the  order  limit  the 
total  quantity  of  producer  milk  a 
cooperative  association  or  pool  plant 
handler  may  divert.  The  total  quantity  of 
milk  that  may  be  so  diverted  by  such 
handlers  may  not  exceed  60  percent  of 
their  receipts  of  producer  milk  during 
the  months  of  October  through  March. 
Thus,  40  percent  of  their  producer 
receipts  must  be  delivered  to  pool 
plants.  This  is  higher  than  the  30  percent 
shipping  requirement  for  pooling  supply 
plants  that  is  recommended  herein. 

Also,  the  producer  milk  provisions 
effectively  limit  diversions  by  a 
cooperative  association  or  a  handler  to 
an  appropriate  level  without  the 
necessity  of  requiring  excessive 
deliveries  of  milk  from  individual 
producers  to  pool  plants  merely  for 
qualifying  the  milk  for  diversion  to 
nonpool  plants  as  producer  milk. 

(b)  the  producer  milk  definition  should 
be  revised  to  recognize  the  diversion  of 
producer  milk  from  one  pool  plant  to 
another.  Although  such  diversions  are 
provided  for  in  those  sections  of  the 
order  that  deal  with  the  classification 
provisions,  the  present  producer  milk 
definition  does  not  specifically  provide 
for  them. 

A  handler  who  operates  two  suply 
plants  and  a  distributing  plant  regulated 
by  the  Southern  Michigan  order 
proposed  the  revision.  The  Handler’s 
witness  stated  that  this  change  was 
needed  to  complement  the  handler’s 
proposal  to  include  as  qualifying 
shipments  for  pooling  a  supply  plant  the 
diversions  of  milk  from  a  supply  plant  to 
a  pool  distributing  plant.  There  was  no 
opposition  to  the  proposal. 

As  set  forth  in  another  issue,  up  to 
one-half  of  the  qualifying  shipments  for 
pooling  a  supply  plant  may  be  met  by 
diversions  of  producer  milk  from  the 
supply  plant  to  pool  distributing  plants. 
As  a  result  of  that  change,  it  is 
necessary  to  make  a  corollary  change  in 
the  producer  milk  definition  to 
accommodate  the  diversion  of  producer 
milk  between  pool  plants.  In  doing  so,  it 
is  necessary  to  distinguish  between 
diversions  of  producer  milk  between 
pool  plants  and  diversions  of  producer 
milk  to  nonpool  plants.  Certain 
limitations  are  necessary  on  diversions 
to  nonpool  plants  to  assure  that  the 
diverted  milk  is  actually  associated  with 
the  Southern  Michigan  market  and 
available  for  the  fluid  market.  No  such 
limitations  are  necessary  with  respect  to 
diversions  between  pool  plants  since  the 
diverted  milk  would  still  be  received  at 
a  pool  plant  and  would  be  associated 
with  the  market.  ~~ 

(c)  The  producer  milk  definition  also 
should  be  revised  to  establish  a  specific 


sequence  to  exclude  from  producer  milk 
the  quantity  of  milk  that  has  been 
diverted  to  nonpool  plants  in  excess  of 
the  diversion  limits  when  the  handler 
does  not  designate  the  dairy  farmers 
whose  milk  shall  not  be  producer  milk. 
The  present  order  excludes  the  days  of 
production  last  diverted  in  determining 
which  milk  shall  not  be  producer  milk. 
However,  it  does  not  set  forth  any 
procedure  for  determining  which  day’s 
milk  shall  be  excluded  first. 

The  handler  who  proposed 
recognizing  diversions  between  pool 
plants  in  the  producer  milk  section  also 
proposed  this  revision.  There  was  no 
opposition.  The  handler’s  witness  said 
this  proposal  would  provide  an 
appropriate  basis  for  determining  which 
milk  shall  not  be  producer  milk  when  it 
is  overdiverted  and  the  diverting 
handler  does  not  designate  the  dairy 
farmers  whose  milk  was  overdiverted. 

It  is  appropriate  that  the  order  provide 
a  procedure  for  determining  which 
diversions  shall  not  be  considered 
producer  milk  when  milk  diverted  to 
nonpool  plants  exceeds  the  diversion 
limits  prescribed  by  the  order.  The 
provisions  of  the  accompanying  order 
amendments  achieve  this  objective.  The 
provisions  prescribe  a  specific 
procedure  for  excluding  overdiverted 
milk  from  producer  milk  when  a 
diverting  handler  does  not  designate 
whose  milk  shall  not  be  producer  milk. 
The  procedure  would  exclude  milk 
diverted  on  the  last  day  of  the  month 
first;  then,  in  sequence,  milk  diverted  on 
the  second-to-last  day  and  so  on  in  daily 
allotments  until  all  of  the  overdiverted 
milk  is  accounted  for. 

4.  Payments  to  producers  and  to 
cooperative  associations.  The  order 
should  be  revised  to  allow  handlers  to 
subtract  deducations  authorized  in 
writing  by  producers  from  their  partial 
payments  to  such  producers.  Presently, 
handlers  may  substract  authorized 
deductions  only  with  respect  to  their 
final  payments  to  producers  each  month. 

A  handler  who  operates  two  pool 
supply  plants  and  a  pool  distributing 
plant  proposed  the  revision.  The 
handler's  witness  testified  that  allowing 
deductions  on  partial  payments  would 
provide  producers  with  more  balanced 
payments,  give  producers  greater 
flexibility  in  using  their  business 
judgement  on  financial  matters,  and 
reduce  disharmony  between  producers, 
their  creditors  and  handlers  when  the 
monthly  final  payment  to  a  producer  is 
not  adequate  to  satisfy  all  assignments. 
There  was  no  opposition  to  the 
proposal. 

Testimony  on  the  record  indicates 
that  the  average  number  of  assignments 
per  producer  is  seven.  AH  producers  on 
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the  market  have  an  assignment  against 
their  milk  checks  for  hauling.  Many 
producers  also  make  assignments  on 
behalf  of  their  creditors  and  sometimes 
these  assignments  are  larger  than  the 
amount  of  their  final  payment. 

Proponent’s  witness  testified  that 
when  the  assignments  against  a 
producer’s  milk  check  are  larger  than 
the  final  payment,  the  handler  does  not 
pay  all  the  assignments.  He  claimed  that 
in  such  circumstances  the  creditor  who 
did  not  get  paid  and  the  producer  are 
upset  because  the  handler  didn’t  make 
the  deduction  even  though  the  producer 
had  requested  the  handler  to  do  so.  A 
witness  representing  another  handler 
testified  that  with  respect  to 
assignments  by  a  producer  to  the 
Farmers  Home  Administration,  the 
handler  is  required  to  accept  the 
assignment  and  has  the  responsibility 
for  the  payment,  even  if  the  handler  fails 
to  make  the  deduction  from  the 
producer's  check.  With  respet  to  other 
assignments,  this  witness  testified  also 
that  it  creates  bad  feelings  among 
creditors,  producers  and  handlers  when 
terms  of  the  assignment  are  not 
followed. 

Permitting  handlers  to  substract 
authorized  deductions  when  making 
both  partial  and  final  payments  to 
producers  would  give  producers  greater 
flexibility  in  their  business  decisions 
and  could  help  reduce  the  risk  that  some 
assignments  against  a  producer’s  milk 
check  would  not  be  deducted  because 
the  final  payment  is  not  sufficient  to 
cover  all  the  assignments.  Accordingly 
the  proposal  should  be  adopted. 
However,  a  producer’s  written 
authorization  for  a  handler  to  deduct 
monies  for  payment  to  an  assignee  does 
not  relieve  the  handler  of  his  obligation 
to  make  full  payment  for  milk  received 
from  producers  by  the  date  prescribed  in 
the  order.  Thus,  it  is  expected  that  the 
amounts  deducted  by  handlers  will  be 
paid  to  assignees  by  the  time  partial 
payments  are  due  individual  producers. 
This  is  necessary  to  insure  that  all 
handlers  are  paying  the  minimum  class 
prices  for  their  producer  milk  by  the 
dates  required  in  the  order. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were,  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  Findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  Findings  and 
conclusions  set  forth  herein,  the 


requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  speciFied  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Southern  Michigan  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

1.  In  §  1040.7,  (b)  (1),  (2)  and  (3)  are 
revised,  and  a  new  paragraph  (b)(5)  is 
added  to  read  as  follows: 

§  1040.7  Pool  plant. 

*  *  *  *  * 


(b)  *  *  * 

(1)  A  supply  plant  from  which  each 
month  not  less  than  30  percent  of  the 
total  quantity  of  Grade  A  milk  received 
at  such  plant  from  producers  and  from  a 
handler  described  in  §  1040.9(c),  or 
diverted  therefrom  by  the  plant  operator 
or  a  cooperative  association  (as 
described  in  §  1040.9(b))  pursuant  to 
§  1040.13,  less  any  Class  I  disposition  of 
fluid  milk  products  which  are  processed 
and  packaged  in  consumer-type 
containers  in  the  plant,  is  transferred  to 
plants  described  in  paragraph  (b)(5)  of 
this  section,  subject  to  the  following 
conditions: 

(1)  Not  more  than  one-half  of  the 
shipping  percentage  specified  in  this 
paragraph  may  be  met  through  the 
diversion  of  producer  milk  from  the 
supply  plant  to  pool  distributing  plants; 
and 

(ii)  A  supply  plant  that  qualifies  as  a 
pool  plant  pursuant  to  this  subparagraph 
in  each  of  the  months  of  October 
through  March  shall  be  a  pool  plant  for 
the  following  months  of  April  through 
September. 

(2)  A  plant  operated  by  a  cooperative 
association  which  supplies  distributing 
plants  qualified  under  paragraph  (a)  of 
this  section,  if  transfers  from  such 
supply  plant  to  plants  described  in 
paragraph  (b)(5)  of  this  section  and  by 
direct  delivery  from  the  farm  to  plants 
qualified  under  paragraph  (a)  of  this 
section  are: 

(i)  Not  less  than  one-half  of  its  total 
member  producers'  milk  in  the  current 
month  or 

(ii)  Not  less  then  one-half  of  its  total 
member  producers'  milk  for  the  second 
through  the  13th  preceding  months,  if 
such  plant  was  qualified  under  this 
paragraph  in  each  of  the  preceding  13 
months. 

(3)  A  plant  located  in  the  marketing 
area  operated  by  a  cooperative 
association,  which  plant  has  been  a  pool 
plant  for  12  consecutive  months  but  is 
not  otherwise  qualified  under  this 
paragraph,  on  meeting  the  following 
conditions: 

(i)  The  cooperative  has  a  marketing 
agreement  with  another  cooperative 
whose  members  deliver  at  least  50 
percent  of  their  milk  during  the  month 
directly  to  distributing  plant(s)  qualified 
under  paragraph  (a)  of  this  section;  and 

(ii)  The  aggregate  monthly  quantity 
supplied  by  both  such  cooperatives  to 
distributing  plants  by  transfer  from  Ihe 
cooperative's  plant  to  plants  described 
in  paragraph  (b)(5)  of  this  section  and  by 
direct  delivery  from  farms  to  plants 
qualiFied  under  paragraph  (a)  of  this 
section  is  not  less  than  50  percent  of  the 
combined  total  of  their  member 
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producers’  milk  deliveries  during  the 
month.  *  *  * 

(5)  Qualifying  transfers  from  supply 
plants  pursuant  to  this  paragraph  may 
be  made  to  the  following  plants: 

(i)  Pool  plants  described  in  paragraph 

(a)  of  this  section;  and 

(ii)  Distributing  plants  fully  regulated 
under  other  Federal  orders  except  that 
credit  for  transfers  to  such  plants  shall 
be  limited  to  the  quantity  of  milk 
transferred  from  the  supply  plant  to  pool 
distributing  plants  during  the  month. 
Qualifying  transfers  to  other  order 
plants  shall  not  include  transfers  made 
on  the  basis  of  agreed  upon  Class  II  or 
Class  III  utilization. 
***** 

2.  Section  1040.13  is  revised  to  read  as 
follows: 

§  1040.13  Producer  milk. 

“Producer  milk”  shall  be  the  skim  milk 
and  butterfat  in  milk  from  producers 
that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  excluding  such  milk 
that  is  diverted  from  another  pool  plant; 

(b)  Received  by  a  handler  described 

in  §  1040.9(c);  % 

(c)  Diverted  by  the  operator  of  a  pool 
plant  to  another  pool  plant;  and 

(d)  Diverted  by  the  operator  of  a  pool 
pant  or  by  a  handler  described  in 

§  1040.9(b)  to  a  nonpool  plant,  other 
than  a  producer-handler,  subject  to  the 
following  conditions: 

(1)  In  any  month  that  less  than  2  days’ 
production  of  a  producer  is  delivered  to 
a  pool  plant,  the  quantity  of  milk  of  the 
producer  diverted  during  the  month 
shall  not  be  producer  milk; 

(2)  The  total  quantity  of  producer  milk 
diverted  by  a  cooperative  association  or 
by  the  operator  of  a  pool  plant  may  not 
exceed  60  percent  during  each  of  the 
months  of  October  through  March  of  the 
total  quantity  of  producer  milk  for  which 
it  is  the  handler; 

(3)  Any  milk  diverted  in  excess  of  the 
limits  described  in  paragraph  (d)(2)  of 
this  section  shall  not  be  producer  milk. 
The  diverting  handler  may  designate  the 
dairy  farmers  whose  diverted  milk  will 
not  be  producer  milk,  otherwise  the  total 
milk  diverted  on  the  last  day  of  the 
month,  then  the  second-to-the-last  day, 
and  so  on  in  daily  allotments  will  be 
excluded  until  all  of  the  over-diverted 
milk  is  accounted  for;  and 

(4)  Milk  which  is  subject  to  pooling 
under  another  order,  shall  not  be 
producer  milk. 

3.  Section  1040.73(d)  is  revised  to  read 
as  follows: 


§  1040.73  Payments  to  producers  and  to 
cooperative  associations. 

***** 

(d)  On  or  before  the  last  day  of  each 
month  for  producer  milk  received  during 
the  first  15  days  of  the  month  at  not  less 
than  the  Class  III  milk  price  for  the 
preceding  month,  less  any  proper 
deductions  authorized  in  writing  by  the 
producer. 

Signed  at  Washington,  D.<5..  on  December 
30, 1980. 

William  T.  Manley, 

Acting  Administrator. 

[FR  Doc.  81-313  filed  1-5-81;  8:45  am] 

BILLING  CODE  3410-02-M 


Food  Safety  and  Quality  Service 

9  CFR  Parts  318  and  381 

Use  of  Fumaric  Acid  in  Meat  and 
Poultry  Products 

AGENCY:  Food  Safety  and  Quality 
Service,  USD  A. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Federal  meat  inspection 
regulations  and  the  poultry  products 
inspection  regulations  to  permit  and  set 
limits  for  the  use  of  fumaric  acid  as  a 
cure  accelerator  in  cured  co-  .minuted 
meat  and  poultry  products.  The  use  of 
fumaric  acid  for  this  purpose  would 
result  in  shorter  preparation  times  and 
other  production  efficiencies. 

DATE:  Comments  must  be  received  on  or 
before  April  6, 1981. 

ADDRESSES:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  Room  2637,  South 
Agriculture  Building,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250.  Oral 
comments  on  poultry  products 
inspection  regulations  to:  Mr.  Robert  G. 
Hibbert,  (202)  447-6042. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Hibbert,  Director,  Meat 
and  Poultry  Standards  and  Labeling 
Division,  Compliance,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

(202)  447-6042.  The  Draft  Impact 
Statement  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above-named  individual. 
SUPPLEMENTARY  INFORMATION: 

Significance 

This  proposed  rule  has  been  reviewed 
under  the  USDA  procedures  established 
in  Secretary's  Memorandum  Number 
1955  to  implement  Executive  Order 


12044  and  has  been  classified  “not 
significant." 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Regulations 
Coordination  Division  and  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  concerning  the 
proposed  amendment  to  the  poultry 
products  inspection  regulations  must 
make  such  request  to  Mr.  Hibbert  so 
that  arrangements  may  be  made  for 
such  views  to  be  presented.  A  transcript 
shall  be  made  of  all  views  orally 
presented.  All  comments  submitted 
pursuant  to  this  proposal  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Regulations  Coordination 
Division  during  regular  business  hours. 

Background 

The  Administrator  has  been  requested 
to  approve  the  use  of  furmaric  acid  as  a 
cure  accelerator  in  cured  comminuted 
meat  and  poultry  products  on  a 
permanent  basis.  The  proponents  claim 
that  fumaric  acid  accelerates  color 
development  in  such  products,  which 
allows  the  use  of  higher  cooking 
temperatures  and  correspondingly 
shorter  preparation  time.  The 
proponents  further  claim  that  fumaric 
acid  improves  peelability  of  cooked 
sausages,  which  make  automatic  peeling 
machines  more  efficient.  Results  of  tests 
conducted  by  the  Meat  and  Poultry 
Inspection  Program  (MPI)  in  1968 
confirm  these  claims.  Furthermore,  data 
submitted  to  MPI  in  the  same  year  by 
various  processors  using  furmaric  acid 
also  supports  the  proponent’s  position. 

The  Food  and  Drug  Administration 
currently  allows  the  use  of  fumaric  acid 
in  food  in  its  regulations  (21  CFR 
172.350)  at  a  level  not  in  excess  of  the 
amount  reasonably  required  to 
accomplish  the  intended  effect.  Tests 
conducted  by  MPI  have  indicated  that 
the  use  of  fumaric  acid  as  a  cure 
accelerator  in  cured  comminuted  meat 
and  poultry  products  can  be  permitted 
at  a  level  not  to  exceed  0.065  percent  (or 
1  ounce  per  100  pounds)  of  the  weight  of 
the  meat  and  meat  byproducts  or 
poultry  and  poultry  byproducts  before 
processing. 1 

Options  Considered. — The 
Department  considered  two  options 
regarding  this  proposal. 


'Copies  of  the  test  results  tray  be  obtained  from 
the  Meat  and  Poultry  Standards  and  Labeling 
Division.  Compliance.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250. 
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1.  Deny  the  use  of  fumaric  acid  in 
meat  and  poultry  products. 

2.  Propose  an  amendment  to  the 
regulations  to  permit  the  use  of  fumaric 
acid  as  a  cure  accelerator  in 
comminuted  cured  meat  and  poultry 
products. 

Option  2  was  selected  to  provide  the 
industry  with  an  additional  cure 
accelerator. 


Part  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS:  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

Accordingly,  it  is  proposed  to  amend 
§  318.7(c)(4)  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.7(c)(4)) 
as  follows: 

§  318.7  [Amended] 


(c)  *  *  * 

(4)  w  * 

In  that  portion  of  the  chart  dealing 
with  the  “Class  of  substance"  identified 
as  "Curing  accelerators;  must  be  used 
only  in  combination  with  curing  agents, 
the  following  information  is  added  to  the 
appropriate  columns  in  alphabetical 
order: 


Class  of  substance  Substance  Purpose  Products  Amount 


Curing  accelerators;  must  be  used  only  in  Fumaric  acid ....  To  accelerate  color  fixing . . Cured,  comminuted  meat  or  meat  0.065  percent  (or  1  oz  to  100  lb)  of  the  weight  of  the 

combination  with  curing  agents.  food  product.  meat  or  meat  byproducts,  before  processing. 


(Sec.  21,  34  Stat.  1264,  21  U.S.C.  621;  42  FR  35625,  35626,  35631) 

Part  381— Poultry  Products  Inspection  Regulations 

Further,  it  is  proposed  to  amend  section  381.147(f)(3)  of  the  Federal  poultry  products  inspection  regulations  (9  CFR 
381.147(f)(3))  to  read  as  follows: 

§381.147  [Amended] 

(f)*  *  * 

(3)*  *  * 


In  that  portion  of  the  chart  dealing  with  the  “Class  of  Substance"  identified  as  “Curing  accelerators;  must  be  used  only  in 
combination  with  curing  agents,’*  the  following  information  is  added  to  the  appropriate  columns  in  alphabetical  order: 


Class  of  substance 

Substance 

Purpose 

Products 

Amount 

Curing  accelerators;  must  be  used 
combination  with  curing  agents. 

only  in  Fumaric  acid ... 

..  To  accelerate  color  fixing . 

.  Cured,  comminuted  poultry  or  poultry 

products. 

0.065  percent  (or  1  oz  to  100  lb)  of  the  weight  of  the 
poultry  or  poultry  byproducts,  before  processing. 

(Sec.  14,  71  Stat.  447,  as  amended,  21  U.S.C.  463;  42  FR  35625,  35626,  35631) 
Done  at  Washington,  D.C.,  on  December  29,  1980. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Quality  Service. 

(FR  Doc.  81-230  Filed  l-Z-81:  8.45  air.l 

BILLING  CODE  3410-DM-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 

[Docket  No.  ERA-R-80-43] 

Amendments  to  Propose  Pricing 
Regulations 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Change  in  Hearing 
Schedule. 


summary:  On  December  12. 1980,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  issued  a  Notice  of  Proposed 
Rulemaking  and  Public  Hearing  (45  FR 


84920,  December  23, 1980)  concerning 
amendments  to  the  propane  pricing 
regulations.  The  public  hearing 
announced  in  that  notice  scheduled  for 
January  7, 1981,  is  hereby  changed. 

DATES:  Public  Hearing  Date:  January  28, 
1981.  Requests  to  speak  by  January  20, 
1981,  4:30  p.m. 

ADDRESSES:  Requests  to  speak  should 
be  submitted  to  the  Department  of 
Energy,  Economic  Regulatory 
Administration,  Office  of  Public  Hearing 
Management,  Docket  No.  ERA-R-80-43, 
Room  B-210,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  (202)  653-3971. 

Hearing  location:  Room  2105,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karene  Walker  (Hearing  Procedures), 


Department  of  Energy,  Room  B-210, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461  (202)  653-3971. 

William  L.  Webb  (Public  Information), 
Department  of  Energy,  Room  B-110, 
2000  M  Street,  N.W.,  Washington,  D.C. 
20461  (202) 653—4055. 

Roger  Miller  (Office  of  Regulatory 
Policy),  Department  of  Energy,  Room 
7121,  2000  M  Street,  N.W., 
Washington.  D.C.  20461  (202)  653- 
4297. 

Issued  in  Washington,  D.C.,  December  30. 
1980. 

F.  Scott  Bush, 

Assistant  Administrator.  Regulatory  Policy. 
Economic  Regulatory  Administration. 

|FR  Doc.  81-367  Filed  1-5-81.  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210  and  240 

[Release  Nos.  33-6277,  34-17400,  35-21851, 
IC-11513;  File  No.  S7-870] 

Separate  Reports  of  Other 
Accountants;  Amendments  to  Proxy 
Rules  and  Regulation  S-X 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rules. 

summary:  The  Commission  announces 
the  proposal  of  rule  amendments  which 
would  eliminate  requirements  for 
inclusion  of  separate  reports  of  other 
accountants  in  annual  reports  to 
security  holders  when  part  of  an 
examination  of  financial  statements  is 
made  by  an  independent  accountant 
other  than  the  principal  accountant  of 
the  registrant  or  when  prior  period 
financial  statements  are  examined  by  a 
predecessor  accountant.  Also, 
amendments  to  Schedule  14A  are 
proposed  which  would  clarify  when 
financial  statements  may  be 
incorporated  by  reference  into  proxy  or 
information  statements  from  the  annual 
report  to  security  holders  and  under 
what  circumstances  financial  statements 
in  proxy  or  information  statements  may 
be  omitted. 

DATE:  Comments  should  be  received  by 
the  Commission  on  or  before  March  15, 
1981.  In  addition,  the  release  provides 
for  the  application  of  the  proposed  rules 
prior  to  effectiveness. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549.  Comment  letters  should  refer 
to  File  No.  S7-870.  All  comments 
received  will  be  available  for  public 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Room, 
1100  L  Street  N.W.,  Washington,  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  C.  Best,  Office  of  the  Chief 
Accountant,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549 
(202-272-2130). 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
proposing  amendments  to  rules  which 
would  eliminate  the  requirements  to 
include  in  annual  reports  to  security 
holders  separate  reports  of  other 
accountants  when  part  of  an 
examination  of  financial  statements  is 
made  by  an  independent  accountant 
other  than  the  principal  accountant  of 
the  registrant  or  when  prior  period 


financial  statements  are  examined  by  a 
predecessor  accountant.  In  addition  to 
the  amendments  proposed  involving  the 
separate  reports  of  other  accountants, 
the  Commission  is  proposing 
amendments  to  Schedule  14A 
(Information  Required  in  Proxy 
Statement)  which  would  clarify  when 
financial  statements  may  be 
incorporated  by  reference  from  the 
annual  report  to  security  holders  into  a 
proxy  or  information  statement  and 
under  what  circumstances  financial 
statements  in  a  proxy  or  information 
statement  may  be  omitted.  Adoption  of 
the  proposed  amendments  contained  in 
this  release  would  result  in  amendments 
to  Regulation  S-X  (17  CFR  210.2-05), 

Rule  14a-3  (17  CFR  240.14a-3],  Schedule 
14A  (17  CFR  240.14a-101  et  seq.)  and 
Rule  14c-3  [17  CFR  240.14c-3]. 

Part  of  Examination  Made  By  Other 
Independent  Accountants 

For  various  reasons,  many  companies 
engage  more  than  one  accounting  firm 
for  the  performance  of  audit  services. 
One  firm  may  be  engaged  as  the 
principal  accountant  to  audit  and  report 
on  the  consolidated  financial 
statements,  while  one  or  more  other 
firms  may  be  engaged  to  audit  and 
report  on  the  financial  statements  of  one 
or  more  subsidiaries,  divisions, 
branches,  components,  or  investments 
included  in  the  consolidated  statements. 

When  part  of  an  examination  of 
financial  statements  is  made  by  an 
independent  accountant  other  than  the 
principal  accountant  of  a  company,  the 
principal  accountant  is  required  by 
generally  accepted  auditing  standards  to 
decide  whether  to  make  reference  in  his 
report  to  the  work  performed  by  the 
other  accountant.1  If  the  principal 
accountant  decides  to  assume 
responsibility  for  the  work  of  the  other 
accountant  insofar  as  the  work  relates 
to  the  principal  accountant’s  expression 
of  an  opinion  on  the  financial 
statements  taken  as  a  whole,  no 
reference  to  the  other  accountant's 
examination  is  to  be  included  under 
generally  accepted  auditing  standards.2 
However,  if  the  principal  accountant 
chooses  not  to  assume  that 
responsibility  but  rather  elects  to  rely  on 
the  work  of  the  other  accountant,  his 
report,  under  generally  accepted 
auditing  standards,  is  required  to  make 
reference  to  the  other  accountant’s  work 
and  indicate  clearly  the  division  of 
responsibility  between  himself  and  the 
other  accountant.3  Further,  if  the  report 


1  Section  543.03  of  Codification  of  Statements  on 
Auditing  Standards.  Numbers  1  to  26:  AICPA. 

2  Id.  at  §  543.04. 

aId.  at  §  543.06  and  .07. 


of  the  other  accountant  contains  a 
qualified  opinion,  the  principal 
accountant  must  consider  the  nature 
and  significance  of  the  qualification, 
and,  if  material  in  relation  to  the 
financial  statements  he  is  reporting  on, 
must  include  a  qualification  in  his 
report.4 

The  separate  report  of  the  other 
accountant  is  not  required  under 
generally  accepted  auditing  standards  to 
accompany  the  report  of  the  principal 
accountant.  Regulation  S-X  (Rule  2-05), 
however,  does  require  the  separate 
report  of  the  other  accountant  when  the 
principal  accountant  elects  to  place 
reliance  on  the  examination  of  the  other 
accountant  and  makes  reference  to  the 
other  accountant  in  his  report.  The 
separate  report  has  been  required  in 
filings  principally  to  ensure  complete 
documentation  where  the  stated 
responsibility  for  a  particular  audit  is 
shared  with  one  or  more  other 
accountants. 

In  the  past,  because  the  audited 
financial  statements  in  annual  reports  to 
security  holders  furnished  pursuant  to 
the  proxy  rules  were  only  required  to  be 
in  substantial  compliance  with 
Regulation  S-X,  many  companies  chose 
not  to  include  the  separate  report  of  the 
other  accountant  even  though  it  was 
otherwise  required  in  filings  with  the 
Commission.  Now,  with  the  recent 
revision  of  the  proxy  rules  requiring  the 
audited  financial  statements  in  the 
annual  report  to  security  holders  to 
comply  with  Regulation  S-X,  companies 
are  faced  with  having  to  change  past 
practice  and  expand  their  annual 
reports  to  include  the  separate  reports  of 
other  accountants. 

The  Commission,  which  believes  the 
annual  report  to  security  holders  should 
be  maintained  as  a  readable  and 
informative  disclosure  document, 
recognizes  the  need  to  carefully 
consider  all  disclosure  requirements 
which  impact  the  annual  report  so  as  to 
prevent  the  shareholder  report  from 
becoming  too  detailed  and  congested 
with  data  which  may  only  be  of  interest 
to  a  limited  segment  of  the  public.  In  this 
connection  the  Commission  has 
reconsidered  the  implications  of 
requiring  the  separate  report  of  other 
accountants  in  the  annual  shareholder 
report  and  considers  that,  given  the 
current  reporting  obligations  of  the 
principal  accountant  imposed  by 
generally  accepted  auditing  standards, 
the  incremental  benefit  accruing  from 
the  inclusion  of  the  separate  report  of 
the  other  accountant  in  the  annual 
report  may  be  negligible. 


•Id.  at  §  543.15. 
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Accordingly,  the  Commission  is 
proposing  an  amendment  to  Regulation 
S-X  which  would  eliminate  the 
requirement  to  include  such  separate 
reports  in  annual  reports  to  security 
holders  furnished  pursuant  to  the  proxy 
rules.  Under  the  proposal  the  separate 
reports  of  other  accountants,  however, 
would  continue  to  be  required  in 
registration  and  reporting  forms  filed 
with  the  Commission.  If  a  registrant 
elects  to  incorporate  by  reference  the 
financial  statements  in  its  annual  report 
for  purposes  of  filing  a  Form  10-K,  the 
separate  reports  of  other  accountants 
would  be  filed  in  Part  II  or  in  Part  IV  as 
financial  statement  schedules. 

Report  of  Predecessor  Accountant 

In  addition  to  reconsidering  the 
implications  of  requiring  separate 
reports  of  other  accountants  in  annual 
reports  to  security  holders  when  part  of 
an  examination  of  financial  statements 
is  made  by  one  or  more  other 
accountants,  the  Commission  has 
addressed  the  issue  of  presenting  in  the 
shareholder  report  the  separate  report  of 
a  predecessor  accountant  when  audited 
financial  statements  of  one  or  more 
prior  periods  are  presented.  Historically, 
when  a  company  has  experienced  a 
change  of  independent  accountants  and 
comparative  audited  financial 
statements  have  been  presented  in 
response  to  reporting  requirements  of 
the  Commission,  separate  accountant's 
reports  from  both  the  predecessor  and 
successor  accountants  have  been 
required  covering  the  respective  periods 
examined  by  each.  Presentation  of  the 
predecessor  accountant's  report  has 
been  viewed  as  essential  to  a  complete 
reporting  package. 

Although  the  requirement  for 
inclusion  of  predecessor  accountant 
reports  has  been  widely  observed  in 
filings  with  the  Commission,  many 
registrants  have  in  the  past  interpreted 
the  rules  as  not  requiring  separate 
reports  for  purposes  of  preparing  annual 
reports  to  security  holders.  These 
companies  have  included  in  their  annual 
reports  to  security  holders  only  the 
report  of  the  successor  accountant 
containing  the  disclosures  required  by 
generally  accepted  auditing  standards. 

Due  to  the  confusion  over  the  intent  of 
the  existing  rules  and  the  general  need 
to  be  sensitive  to  the  impact  of 
disclosure  requirements  on  the  annual 
report  to  security  holders,  the 
Commission  decided  to  reassess  the 
importance  of  requiring  the  inclusion  of 
separate  predecessor  accountant  reports 
in  other  than  forms  filed  with  the 


Commission.  Under  current  generally 
accepted  auditing  standards,  the 
predecessor  accountant’s  report  need 
not  accompany  the  successor’s  report  as 
long  as  the  successor  accountant 
indicates  in  the  scope  paragraph  of  his 
report  (a)  that  the  financial  statements 
of  a  prior  period  were  examined  by 
other  accounts,  (b)  the  date  of  their 
report,  (c)  the  type  of  opinion  expressed 
by  the  predecessor  accountant,  and  (d) 
the  substantive  reasons  therefor,  if  the 
opinion  was  other  than  unqualified.5 

Disclosure  required  of  the  successor 
accountant  under  generally  accepted 
auditing  standards  appears  to  contain 
the  ciritical  details  regarding  the 
performance  and  results  of  the  audit  of  a 
prior  period  and  the  Commission 
believes  that  such  disclosure  should  be 
adequate  for  purposes  of  shareholder 
reporting.  Accordingly,  the  Commission 
is  proposing  amendments  to  the  proxy 
rules  which  would  specify  that  for 
purposes  of  preparing  annua!  reports  to 
security  holders  inclusion  of  the 
separate  report  of  a  predecessor 
accountant  is  not  required  as  long  as  the 
report  of  the  successor  accountant 
contains  the  disclosures  required  by 
generally  accepted  auditing  standards. 

It  should  be  noted  that  registrants  in 
preparing  the  annu  al  report  to  security 
holders  would  still  be  required  to  obtain 
from  predecessor  accountants  a  reissued 
report  covering  the  prior  period  financial 
statements  presented.  In  addition,  the 
separate  reports  of  predecessor 
accountants  would  continue  to  be 
required  in  registration  and  reporting 
forms  filed  with  the  Commission.  If  a 
registrant  elects  to  incorporate  by 
reference  the  financial  statements  in  its 
annual  report  for  purposes  of  a  filing  on 
Form  10-K,  the  separate  report  of  a 
predecessor  accountant  would  be  filed 
in  Part  II  or  in  Part  IV  as  a  financial 
statements  schedule. 

Proposed  Amendments  To  Schedule 
14A 

In  connection  with  the  Commission's 
integrated  disclosure  program 
amendments  to  the  Proxy  rules  were 
recently  adopted 6  to  facilitate  the 
integration  of  disclosures  in  annual 
reports  to  security  holders  with 
disclosures  required  in  registration  and 
reporting  forms  filed  with  the 
Commission.  As  a  consequence  of 
certain  of  these  revisions  involving 
Schedule  14A  of  the  General  Rules  and 
Regulations  under  the  Securities 

■Id.  at  §  505.12. 

“Securities  Act  Release  No.  6234  (September  2, 
1980)  (45  FR  63682];  Securities  Act  Release  No.  6260 
(November  13. 1980)  [45  FR  76974], 


Exchange  Act  of  1934  (17  CFR  240.14a- 
101),  specific  reference  to  certain 
reporting  practices  which  were  accepted 
in  the  past  were  removed.  Since  the  time 
adoption  of  the  revised  rules,  questions 
have  been  raised  as  to  the  Commission’s 
continued  acceptance  of  certain 
practices  specifically  provided  for  under 
the  old  rules. 

Previous  provisions  of  Item  15  of 
Schedule  14A  specified  that  the  proxy 
statement  may  incorporate  by  reference 
any  financial  statements  contained  in  an 
annual  report  sent  to  security  holders 
pursuant  to  §  240.14a-3  with  respect  to 
the  same  meeting  as  that  to  which  the 
proxy  statement  relates,  provided  such 
financial  statements  substantially  meet 
the  requirements  of  the  item.  Under  the 
revised  rules  it  is  not  clear  whether  such 
incorporation  by  reference  continues  to 
be  acceptable  to  the  Commission. 
Accordingly,  the  Commission  is 
proposing  an  amendment  to  Schedule 
14A  which  would  make  clear  that,  as  in 
the  past,  incorporation  by  reference  of 
financial  statements  from  the  annual 
report  to  security  holders  to  the  proxy 
statement  shall  be  accepted. 

Additionally,  under  previous  rules 
(Schedule  14A,  Item  15)  it  was  specified 
that  the  financial  statements  otherwise 
required  in  the  proxy  statement  could  be 
omitted  if  the  plan  as  to  merger, 
consolidation  or  acquisition  involved 
only  the  issuer  and  one  or  more  of  its 
totally-held  subsidiaries.  This  reference 
as  to  the  ability  to  omit  the  Financial 
statements  in  certain  circumstances  was 
also  removed  when  the  rules  were 
revised.  The  proposed  amendments 
would  reinsert  the  clause  as  to  exclusion 
of  financial  statements  to  make  it  clear 
that  under  these  circumstances  the 
Commission  will  accept  the  omission  of 
financial  statements. 

Application  of  Proposed  Rules  Prior 
To  Effectiveness 

The  Commission  does  not  believe  that 
the  differential  in  disclosure  which 
would  result  from  the  rule  amendments 
proposed  by  this  release  would  be 
significant.  Therefore,  the  Commission 
will  not  object  if  registrants  exclude 
predecessor  and  other  accountants’ 
reports  from  annual  reports  to  security 
holders  or  follow  the  proposed  rule 
amendments  to  Schedule  14A  during  the 
interim  period  between  the  date  of  this 
release  and  the  effective  date  of  final 
Commission  action  on  the  proposed  rule 
amendments. 
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Text  of  Proposed  Amendments 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  Section  210.2-05  is  proposed  to  be 
revised  to  read  as  follows: 

§  210.2-05  Examination  of  financial 
statements  by  more  than  one  accountant. 

If,  with  respect  to  the  examination  of 
the  financial  statements,  part  of  the 
examination  is  made  by  an  independent 
accountant  other  than  the  principal 
accountant  and  the  principal  accountant 
elects  to  place  reliance  on  the  work  of 
the  other  accountant  and  makes 
reference  to  that  effect  in  his  report,  the 
separate  report  of  the  other  accountant 
shall  be  filed.  However,  notwithstanding 
the  provisions  of  this  section,  reports  of 
other  accountants  which  may  otherwise 
be  required  in  filings  need  not  be 
presented  in  annual  reports  to  security 
holders  furnished  pursuant  to  the  proxy 
and  information  statement  rules  under 
the  Securities  Exchange  Act  of  1934 
[§§  240.14a-3  and  240.14C-3]. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  Section  240.14a-3  is  proposed  to  be 
amended  by  revising  paragraph  (b)(1)  to 
read  as  set  forth  below. 

§  240.14a-3  Information  to  be  furnished  to 
security  holders. 

***** 

(b)  *  *  * 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  the  two  most  recent  fiscal 
years  and  audited  statements  of  income 
and  changes  in  financial  position  for 
each  of  the  three  most  recent  fiscal 
years  prepared  in  accordance  with 
Regulation  S-X  (Part  210  of  this 
chapter),  except  that  the  provisions  of 
Article  3,  other  than  §  210.3-06(e),  shall 
not  apply  and  only  substantial 
compliance  with  Articles  6,  7,  7 A,  and  9 
is  required.  Any  financial  statement 
schedules  or  exhibits  or  separate 
financial  statements  which  may 
otherwise  be  required  in  filings  with  the 
Commission  may  be  omitted.  Investment 
companies  registered  under  the 
Investment  Company  Act  of  1940  need 
include  financial  statements  only  for  the 
last  fiscal  year.  If  the  financial 
statements  of  the  registrant  and  its 


subsidiaries  consolidated  in  the  annual 
report  filed  or  to  be  filed  with  the 
Commission  are  not  required  to  be 
audited,  the  financial  statements 
required  by  this  paragraph  may  be 
unaudited. 

Note  1. — Information  required  by  §  210.4- 
10(k)(l)  through  (4)  of  Regulation  S-X, 
applicable  to  oil  and  gas  companies,  is  to  be 
included  as  part  of  the  financial  statements 
included  in  the  report.  In  addition,  the  oil  and 
gas  information  required  by  §  210.4— 10(k)(5) 
through  (8)  of  Regulation  S-X,  which  may  be 
reported  as  supplemental  information 
accompanying  the  financial  statements,  shall 
be  included  in  the  report. 

Note  2. — If  the  financial  statements  for  a 
period  prior  to  the  most  recently  completed 
fiscal  year  have  been  examined  by  a 
predecessor  accountant,  the  separate  report 
of  the  predecessor  accountant  may  be 
omitted  in  the  report  to  security  holders 
provided  the  registrant  has  obtained  from  the 
predecessor  accountant  a  reissued  report 
covering  the  prior  period  presented  and  the 
successor  accountant  clearly  indicates  in  the 
scope  paragraph  of  his  report  (a)  that  the 
financial  statements  of  the  prior  period  were 
examined  by  other  accountants,  (b)  the  date 
of  their  report,  (c)  the  type  of  opinion 
expressed  by  the  predecessor  accountant, 
and  (d)  the  substantive  reasons  therefor,  if  it 
was  other  than  unqualified.  It  should  be 
noted,  however,  that  the  separate  report  of 
any  predecessor  accountant  is  required  in 
filings  with  the  Commission.  If,  for  instance, 
the  financial  statements  in  the  annual  report 
to  security  holders  are  incorporated  by 
reference  in  a  Form  10-K,  the  separate  report 
of  a  predecessor  accountant  shall  be  filed  in 
Part  II  or  in  Part  IV  as  a  financial  statement 
schedule. 

2.  Section  240.14a-101  is  proposed  to 
be  amended  by  revising  Item  15  of 
Schedule  14A  to  read  as  follows: 

§  240.14a-101  Schedule  14A.  Information 
required  in  proxy  statement. 

*  *  *  *  * 

Item  15.  Financial  statements  and 
supplementary  data. 

(a)  If  action  is  to  be  taken  with  respect 
to  any  matter  specified  in  Items  12, 13, 
or  14  above,  furnish  the  financial 
statements  required  by  Regulation  S-X 
and  the  supplementary  financial 
information  requested  by  Item  12  of 
Regulation  S-K.  One  copy  of  the 
definitive  proxy  statement  filed  with  the 
Commission  shall  include  a  manually 
signed  copy  of  the  accountant’s 
certificate. 

(b)  In  the  usual  case,  financial 
statements  are  deemed  material  to  the 
exercise  of  prudent  judgment  where  the 
matter  to  be  acted  upon  is  the 
authorization  or  issuance  of  a  material 
amount  of  senior  securities,  but  are  not 
deemed  material  where  the  matter  to  be 
acted  upon  is  the  authorization  or 
issuance  of  common  stock  otherwise 
than  in  an  exchange,  merger, 


consolidation,  acquisition  or  similar 
transaction. 

(c)  Financial  statements  may  be 
omitted  with  respect  to  a  plan  described 
in  answer  to  Item  14(a)  if  the  plan 
involves  only  the  issuer  and  one  or  more 
of  its  totally-held  subsidiaries. 

(d)  Notwithstanding  the  provisions  of 
Regulation  S-X,  no  schedules  other  than 
those  prepared  in  accordance  with  Rules 
12-15, 12-28  and  12-29  of  that  regulation 
need  be  furnished  in  the  proxy 
statement.  Parent  company  only 
financial  statements  are  not  required  to 
be  furnished  unless  necessary  to  make 
the  financial  statements  not  misleading. 

(e)  The  proxy  statement  may 
incorporate  by  reference  any  financial 
statements  contained  in  an  annual 
report  sent  to  security  holder  pursuant 
to  §  240.14a-3  with  respect  to  the  same 
meeting  as  that  to  which  the  proxy 
statement  relates,  provided  such 
financial  statements  substantially  meet 
the  requirements  of  this  item. 

(f)  The  financial  statements  of  an 
acquired  company  not  subject  to  the 
reporting  provisions  of  the  Exchange 
Act  required  to  be  furnished  pursuant  to 
Regulation  S-X  shall  be  certified  to  the 
extent  practicable.  However,  if  the 
proxy  statement  is  to  be  included  in  a 
filing  on  Form  S-14  and  if  any  of  the 
securities  are  to  reoffered  to  the  public 
by  any  person  who  is  deemed  to  be  an 
underwriter  thereof,  within  the  meaning 
of  Rule  145(c),  the  financial  statements 
of  the  acquired  business  must  be 
certified  for  three  years  or  must  comply 
with  the  requirements  of  Securities  Act 
Release  No.  4950. 

3.  Section  240.14c-3  is  proposed  to  be 
amended  by  revising  paragraph  (a)(1)  to 
read  as  set  forth  below. 

§  240.14C-3  Annual  report  to  be  furnished 
security  holders. 

(a)*  *  * 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  each  of  the  two  most  recent 
fiscal  years  and  audited  statements  of 
income  and  changes  in  financial 
position  for  each  of  the  three  most 
recent  fiscal  years  prepared  in 
accordance  with  Regulation  S-X  (Part 
210  of  this  chapter),  except  that  the 
provisions  of  Article  3,  other  than 
§  210.3-06(e),  shall  not  apply  and  only 
substantial  compliance  with  Articles  6, 

7,  7 A  and  9  is  required.  Any  financial 
statement  schedules  or  exhibits  or 
separate  financial  statements  which 
may  otherwise  be  required  in  filings 
with  the  Commission  may  be  omitted. 
Investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
need  include  financial  statements  only 
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for  the  last  fiscal  year.  If  the  financial 
statements  of  the  registrant  and  its 
subsidiaries  consolidated  in  the  annual 
report  filed  or  to  be  filed  with  the 
Commission  are  not  required  to  be 
audited,  the  financial  statements 
required  by  this  paragraph  may  be 
unaudited. 

Note  1. — Information  required  by  §  210.4-r 
10(k)  (1)  through  (4)  of  Regulation  S-X, 
applicable  to  oil  and  gas  companies,  is  to  be 
included  as  part  of  the  financial  statements 
included  in  the  report.  In  addition,  the  oil  and 
gas  information  required  by  §  210.4-10(k]  (5) 
through  (8)  of  Regulation  S-X,  which  may  be 
reported  as  supplemental  information 
accompanying  the  financial  statements,  shall 
be  included  in  the  report. 

Note  2. — If  the  financial  statements  for  a 
period  prior  to  the  most  recently  completed 
fiscal  year  have  been  examined  by  a 
predecessor  accountant,  the  separate  report 
of  the  predecessor  accountant  may  be 
omitted  in  the  report  to  security  holders 
provided  the  registrant  has  obtained  from  the 
predecessor  accountant  a  reissued  report 
covering  the  prior  period  presented  and  the 
successor  accountant  clearly  indicates  in  the 
scope  paragraph  of  his  report  (a)  that  the 
financial  statements  of  the  prior  period  were 
examined  by  other  accountants,  (b)  the  date 
of  their  report,  (c)  the  type  of  opinion 
expressed  by  the  predecessor  accountant, 
and  (d)  the  substantive  reasons  therefor,  if  it 
was  other  than  unqualified.  It  should  be 
noted,  however,  that  the  separate  report  of 
any  predecessor  accountant  is  required  in 
filings  with  the  Commission.  If,  for  instance, 
the  financial  statements  in  the  annual  report 
to  security  holders  are  incorporated  by 
reference  in  a  Form  10-K,  the  separate  report 
of  a  predecessor  accountant  shall  be  filed  in 
Part  II  or  in  Part  IV  as  a  financial  statement 
schedule. 

*  *  *  *  * 

Request  for  Comments 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
foregoing  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington, 

D.C.  20549,  on  or  before  March  15, 1981. 
Such  communications  should  refer  to 
File  S7-C70  and  will  be  available  for 
public  inspection  and  copying. 

The  Commission  also  solicits 
comments  as  to  whether  the  proposed 
amendments  would  have  an  adverse 
effect  on  competition  or  would  impose  a 
burden  on  competition.  Comments  on 
this  inquiry  will  be  considered  by  the 
Commission  in  complying  with  its 
responsibilities  under  Section  23(a)(2)  of 
the  Exchange  Act. 

Authority  For  Proposed  Amendments 

These  amendments  are  proposed 
pursuant  to  authority  in  Sections  6,  7,  8, 
10  and  19(a)  [15  U.S.C.  77f,  77g,  77h,  77j, 
77s]  of  the  Securities  Act  of  1933; 
Sections  12, 13, 15(d)  and  23(a)  (15 


U.S.C.  78/,  78m,  78o(d),  78w]  of  the 
Securities  Exchange  Act  of  1934;  and 
Sections  8,  30,  31(c)  and  38(a)  [15  U.S.C. 
80a-8,  80a-29,  80a-30(c)  and  80a-37(a)[ 
of  the  Investment  Company  Act  of  1940. 
By  the  Commission. 

December  24, 1980. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doe.  81-285  Filed  1-5-81;  8:45  am| 
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Federal  Energy  Regulatory 
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[Docket  No.  RM81-7] 

Exemption  From  the  Licensing 
Requirements  of  a  Category  of  Small 
Hydroelectric  Power  Projects  With  an 
Installed  Capacity  of  Five  Megawatts 
or  Less 

Issued  December  22, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  Proposed  Rulemaking; 
Notice  of  Findings  of  No  Significant 
Impact;  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Sin  .ement. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
proposes  to  exempt  from  the  licensing 
requirements  of  Part  I  of  the  Federal 
Power  Act  two  categories  of  small 
hydroelectric  power  projects.  One  such 
category  of  these  projects  is 
characterized  by  a  proposed  installed 
capacity  of  100  kilowatts  or  less  and  a 
second  category  of  such  projects  is 
characterized  by  a  proposed  installed 
capacity  of  5  megawatts  or  less  and 
certain  specified  physical  characteristics 
and  environmental  effects.  The 
proposed  rule  constitutes  a  means  of 
providing  for  exemption  of  a  category  of 
projects  under  section  408  of  the  Energy 
Security  Act  of  1980. 

The  proposed  rule  is  designed  to 
encourage  the  development  of  small 
hydropower  facilities  by  providing  a 
method  of  relieving  them  from  certain 
regulatory  requirements. 

DATES:  Written  comments  by  February 
13, 1981.  Oral  comment  presentations 
and  scoping  meetings: 

January  21, 1981, 10:00  a.m.,  Washington, 
D.C. 

January  23, 1981, 10:00  a.m.,  Boston,  MA. 
January  27, 1981, 10:00  a.m.,  Denver.  CO. 
January  29, 1981, 10:00  a.m.,  San 
Francisco,  CA. 


ADDRESSES:  Send  comments  to — 

Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C. 20426. 

The  hearings  will  be  held  at  the 
following  locations: 

January  21, 1981,  Federal  Energy 
Regulatory  Commission,  825  N. 

Capitol  Street,  Hearing  Room  A, 
Washington,  D.C.  20426. 

January  23, 1981,  John  W.  McCormack 
Post  Office  and  Court  House,  Room 
208,  Congress  Street  Boston,  MA 
02109. 

January  27, 1981,  Holiday  Inn,  Cripple 
Creek  Room,  1450  Glen  Arm  Place, 
Denver,  CO  80202. 

January  29, 1981,  Holiday  Inn/Civic 
Center,  Gold  Room  A,  B,  and  C,  50 
Eight  Street,  San  Francisco,  CA  94103. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ronald  A.  Corso,  Director,  Division  of 
Hydropower  Licensing,  Office  of 
Electric  Power  Regulation,  825  N. 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  376-9171. 

James  }.  Hoecker,  Division  of  Regulatory 
Development,  Office  of  the  General 
Counsel,  825  N.  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  (202)  357- 
9342. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
exempt  from  the  licensing  requirements 
of  Part  I  of  the  Federal  Power  Act  (Act) 
two  categories  of  small  hydroelectric 
power  projects  that  have  been 
determined  not  to  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  The  proposed  rule  would 
implement  in  part  section  408  of  the 
Energy  Security  Act  of  1980  (ESA). 1 
Under  the  rule  as  proposed,  the 
Commission  would  exempt  from  the 
licensing  requirement  of  the  Act  any 
small  hydroelectric  power  project  that 
belongs  in  either  of  two  categories  with 
specified  characteristics.  Exemption  of 
one  category  of  projects  would  be 
effective  on  the  date  that  the 
Commission  receives  a  brief  notice  of 
exemption  from  licensing.  Exemption  of 
a  second  category  would  date  from  the 
effective  date  of  the  rule.  This  proposed 
rulemaking  is  the  first  exercise  of  the 
Commission's  discretion  under  section 
408(b)  of  the  ESA  to  exempt  “classes  or 
categories”  of  projects. 

1.  Background 

Title  IV  of  the  ESA.  also  known  as 
“The  Renewable  Energy  Resource  Act  of 
1980,”  amends  the  Public  Utility 


'  Pull.  L  96-294,  94  Stal.  611.  Section  408  of  the 
ESA  amends,  inter  alia,  sections  405  and  408  of  the 
Public  Utilities  Regulatory  Policies  Act  of  197H 
(PURPA)  (10  U.S.C.  SS  2705  and  2708).' 
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Regulatory  Policies  Act  of  1978  (PURPA) 
to  authorize  the  Commission  to  exempt 
certain  small  hydroelectric  power 
projects  on  a  case-by-case  basis  or  by 
class  or  category  of  such  projects,  from 
all  or  part  of  the  requirements  of  Part  I 
of  the  Act,  including  any  licensing 
requirement. 

Section  408  grants  the  Commission 
discretion  to  provide  exemption  under 
certain  specified  conditions.  The 
proposed  installed  capacity  of  a  project 
may  not  exceed  5  megawatts.  To  be 
exemptible,  a  project  must  utilize  the 
water  power  potential  of  an  existing 
dam,  unless  it  is  a  project  that  will 
utilize  a  so-called  “natural  water 
feature”  that  does  not  require  the 
creation  of  a  dam  or  man-made 
impoundment.  Such  a  natural  water 
feature  will  commonly  be  an  elevated 
lake  or  a  waterway  the  topographical 
features  of  which  permit  diversion  of 
some  waters  for  purposes  of  power 
generation. 

Section  408  also  provides  that  certain 
environmental  requirements  apply  to 
those  projects  that  the  Commission 
exempts  from  licensing.  Those 
requirements  include  the  National 
Environmental  Policy  Act  of  1969,  the 
Endangered  Species  Act,  and  the  Fish 
and  Wildlife  Coordination  Act  and  the 
related  consultation  provisions  in 
section  30  of  the  Federal  Power  Act  that 
apply  to  exemption  of  small  conduit 
hydroelectric  facilities. 

On  November  7, 1980,  the  Commission 
issued  Order  No.  106, 2  which  establishes 
procedures  for  exempting  from  all  or 
part  of  Part  I  of  the  Act  any  small 
hydroelectric  power  project  having  a 
proposed  installed  capacity  of  5 
megawatts  or  less  by  means  of  case-by¬ 
case  analysis  and  determination  of  the 
advisability  of  exempting  any  project 
and  the  environmental  impact  of  that 
action.  The  procedures  set  forth  in 
Order  No.  106  rely  initially  on  the 
submission  of  an  application  for 
exemption  by  any  person,  if  only 
Federal  lands  are  involved,  or  by  a 
person  that  holds  all  the  necessary  real 
property  interests  in  non-Federal  lands, 
if  any  non-Federal  lands  are  involved.  If 
the  Commission  does  not  explicitly  act 
on  an  application  for  exemption  from 
licensing  within  a  specified  time,  absent 
a  suspension  of  the  time  for  action,  the 
application  is  deemed  granted. 

The  rule  proposed  in  this  docket 
exempts  from  licensing  two  categories 
of  small  hydroelectric  power  projects. 
The  exemption  of  the  first  category  of 


-45  Fed.  Re<i.  76115.  November  18. 1980.  The  final 
rule  in  Order  No.  106  established  Subpart  K  of  Part 
4  of  the  Commission's  Regulations,  which  subpart 
would  be  revised  and  expanded  by  the  proposed 
rule  in  this  docket. 


such  projects,  described  in  §  4.109(a) 
applies  to  any  project  with  a  proposed 
installed  generating  capacity  of  more 
than  100  kilowatts  but  not  more  than  5 
megawatts  and  specific  other 
characteristics  and  is  made  effective  by 
submittal  to  the  Commission  of  a  notice 
of  exemption  from  licensing  by  the  same 
classes  of  persons  who  may  file 
application  for  exemption  from  licensing 
under  the  newly  promulgated  case-by¬ 
case  regulations.  Projects  within  the 
second  category,  described  in  §  4.113(a), 
are  made  exempt  by  operation  of  the 
rule  and  may  not  exceed  100  kilowatts 
in  installed  capacity. 

This  generic  exemption  differs  from 
Order  No.  106  in  several  respects.  Any 
small  hydroelectric  power  project  v/ith  a 
proposed  installed  capacity  of  5 
megawatts  or  less  is  exemptible  under 
case-by-case  method;  only  projects  with 
specified  characteristics,  which  the 
Commission  finds  will  not  significantly 
affect  the  quality  of  the  human 
environment,  are  generically  exempted.3 
The  case-specific  procedures  address 
both  exemption  from  licensing  and 
exemption  from  provisions  of  Part  I  of 
the  Act  other  than  licensing;  the  generic 
exemption  applies  only  to  exemption 
from  licensing.  While  the  case-specific 
procedures  will  apply  to  projects  that 
utilize  for  power  generation  either  an 
existing  dam  or  natural  water  feature, 
the  proposed  generic  exemption  of  both 
categories  of  projects  will  apply  only  to 
projects  at  an  existing  dam.  Finally, 
under  the  case-specific  approach,  the 
Commission  is  required  to  consider  and 
act  on  each  project  separately;  generic 
exemption  is  accomplished  under  the 
terms  of  the  rule  alone.  It  is  estimated 
that  at  least  20%  and  perhaps  as  much 
as  75%  of  the  developable  small 
hydroelectric  power  projects  5 
megawatts  and  less  fall  within  the 
categories  of  projects  covered  by  this 
exemption  rule. 

II.  Summary  of  the  Proposed  Rules. 

The  proposed  rule  revises  parts  of  the 
existing  Subpart  K  of  Part  4  to  divide  the 
exemption  regulations  into  the  existing 
case-specific  exemption  provisions 
(§§  4.103  through  4.108)  and  the 
proposed  generic  exemption  provisions 
(§§  4.109  through  4.113).  The 
applicability  section  (§  4.101)  and  the 
definitions  (§  4.102)  pertain  to 
exemption  of  all  small  hydroelectric 


’The  Commission  will  consider  another 
rulemaking  to  exempt  from  licensing  a  category  of 
small  hydroelectric  power  projects  that  may  have 
significant  environmental  impacts.  This  class  of 
projects  will  be  the  subject  of  an  Environmental 
Impact  Statement.  Any  projects  that  do  not  qualify 
for  generic  exemption  may  be  exemptible  under  the 
case-by-case  approach. 


power  projects  under  Subpart  K.  The 
general  waiver  provision  in  §  4.103(d)  is 
applicable  only  to  case-specific 
exemptions  from  licensing. 

Section  4.109  sets  forth  a  set  of  criteria 
under  which  a  project  may  qualify  for 
exemption  from  licensing  as  part  of  a 
class  of  exempt  projects.  Small 
hydroelectric  power  projects  that  utilize 
a  natural  water  feature  for  electric 
power  generation  are  not  eligible  for 
exemption  as  part  of  either  category  or 
projects  more  than  100  kilowatts 
described  in  §  4.109(a)  or  the  projects  of 
100  kilowatts  or  less  because  little  is 
now  know  about  the  probable  physical 
charactertistics  or  environmental  impact 
of  those  kinds  of  projects. 

Section  4.109  also  provides  that 
projects  of  more  than  100  kilowatts  are 
exempted  effective  on  the  date  that  the 
Commission  accepts  for  filing  (see 
§  4.31(e))  a  notice  of  exemption 
identifying  both  the  project  and  the 
person  developing  it.  The  filing  person 
must  certify  that  the  project  meets  the 
qualifications  in  §  4.109(a)  and  will  not 
affect  particular  aspects  of  the 
environment.  The  certification 
requirements  in  §  4.112  (b)  and  (c) 
operate  in  conjunction  with  the  criteria 
for  exemption  in  §  4.109(a). 

Exemption  of  any  project  of  100 
kilowatts  or  less  would  be  effective  as 
of  the  effective  date  of  the  regulation, 
according  to  §  4.113(b).  Neither  the 
terms  and  conditions  in  §  4.111  nor  the 
notice  of  exemption  requirement  in 
§  4.112  would  apply  to  the  projects 
exempted  under  §  4.113.  With  respect  to 
the  capacity  that  must  be  installed  or 
increased  at  any  exemptible  site,  under 
the  terms  of  the  statute,  the  effective 
date  of  the  regulation  will  be  considered 
the  date  of  a  notice  of  exemption  or 
application  for  exemption  for  purposes 
of  applying  the  definition  of  a  small 
hydroelectric  power  project. 

Section  4.110  provides  limitations  on 
the  submittal  of  notices  of  exemption  for 
exempted  projects  in  order  to  establish 
fixed  relationships  among  various 
persons  who  may  seek  to  develop  a  site. 
These  provisions  are  similar  to  the 
provisions  in  §  4.110,  but  adapted  to  the 
generic  exemption  context,  and  are 
proposed  for  the  same  kind  of  reasons 
explained  in  Docket  No.  RM80-65  for 
case-by-case  exemptions.  Section 
4.110(a)  states  that  a  notice  of 
exemption  may  not  be  filed  under  the 
rule  if  a  permit  or  license  is  outstanding 
or  a  permit  or  license  application  has 
been  filed,  unless  it  is  the  permittee  or 
licensee  who  files  the  notice  of 
exemption.  A  permit  or  license  applicant 
may  file  a  notice  of  exemption  if  the 
project  is  eligible  under  §  4.ip9(a),  the 
applicant  is  qualified  under  §  4.109(c)  to 
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file  such  notice,  and  no  competing 
application  for  that  project  was  filed 
during  the  entire  period  provided  for 
protest  and  intervention  in  the  notice  of 
application.  Upon  filing  of  a  notice  of 
exemption,  any  outstanding  permit  is 
cancelled  and  any  license  is  deemed 
terminated. 

If  a  project  is  exempt  under  the  rule, 
the  Commission  will  not  accept  an 
application  for  license  or  preliminary 
permit  according  to  both  §§  4.110(b)  and 
4.113(d).  There  are  exceptions  to  this 
rule,  however.  If  the  developer  of  an 
exempted  project  of  more  than  100 
kilowatts  fails  to  get  Federal  approval  or 
to  begin  construction  on  a  timely  basis, 
the  Commission  may  revoke  the 
exemption  and  accept  a  license 
application  under  the  terms  and 
conditions  of  §  4.111.  License 
applications  will  also  be  accepted  for 
any  project  5  megawatts  or  less,  if  an 
applicant  proposes  to  develop  the 
project  to  an  installed  capacity  of  at 
least  7.5  megawatts,  or  if  the  applicant  is 
the  holder  of  any  real  property  interests 
in  non-Federal  lands  necessary  to 
develop  and  operate  the  project  and  is  a 
qualified  applicant. 

Section  4.11  sets  forth  standard  terms 
and  conditions  of  generic  exemption  for 
projects  of  100  kilowatts  or  less  that  are 
exemptible  under  §  4.109(a).  Conditions 
of  the  generic  exemption  are  similar  to 
those  for  case-specific  exemption, 
except  that  under  the  proposed  generic 
rule  the  owner  of  the  exempted  project 
must  comply  with  any  measures  that 
fish  and  wildlife  agencies  require  in  the 
future  as  part  of  a  migratory  fish 
restoration  program  (Article  2).  In 
addition,  if  a  dam  is  more  than  33  feet  in 
height  above  streambed,  impounds  more 
than  2.5  million  cubic  meters  of  water, 
or  is  determined  to  have  a  high  hazard 
potential,  the  project  must  have  periodic 
safety  inspections  by  an  independent 
consultant  and  is  subject  to  safety 
inspections  and  remedial  measures  that 
may  be  required  by  the  Commission’s 
Regional  Engineer  or  other  authorized 
representative,  under  the  Commission's 
project  safety  regulations.4 

Section  4.112  provides  that  any  person 
with  all  of  the  real  property  interests  in 
any  non-Federal  lands  necessary  to 
develop  or  operate  the  project  must  file 
a  notice  of  exemption  in  order  to  make 
effective  the  exemption  from  licensing 
for  a  project  of  more  than  100  kilowatts. 
(If  only  Federal  lands  are  involved,  any 
person  may  file  a  notice  of  exemption.) 


'This  condition  is  written  to  relate  to  the 
Commission's  new  Regulations  Governing  the 
Safety  of  Water  Power  Projects  and  Project  Works 
(Docket  No.  RM80-31).  A  final  dam  safety  rule  will 
be  issued  at  about  the  same  time  as  the  proposed 
rule  in  this  docket. 

1 


Copies  of  the  notice  of  exemption  must 
be  served  on  the  U.S.  Fish  and  Wildlife 
Service,  other  relevant  fish  and  wildlife 
agencies,  the  relevant  state  water 
resource  agencies  or  EPA,  and  the 
relevant  state  Historical  Preservation 
Officer.  Section  4.112(b)  would  require 
the  person  submitting  a  notice  of 
exemption  under  §  4.112  to  obtain 
agency  certification  about  compliance 
with  water  quality  standards  and  the 
absence  of  existing  fish  passage  at  the 
dam  but  would  permit,  as  an  option,  the 
filing  party  to  certify  that  no  historical 
site,  endangered  species,  or  critical 
habitat  was  threatened,  based  on  field 
surveys  and  literature  surveys  by 
approved  experts.  Section  4.112  also 
requires  a  specific  format  for  the  notice 
of  exemption,  including  specific 
certifications  by  the  filing  party  on 
compliance  with  the  qualifying 
conditions.  That  section  also  contains 
additional  requirements  for  basic 
information  important  to  the 
Commission’s  responsibilities  for 
national  water  resource  analysis, 
licensing  of  other  non-exempt  projects, 
and  implementation  of  §§  4.104  and 
4.110  of  Subpart  K,  as  it  is  proposed  to 
be  amended. 

Section  4.113  provides  for  exemption 
from  licensing  of  any  small  hydroelectric 
power  project  with  an  installed  capacity 
of  100  kilowatts  or  less,  so-called 
“micro-hydro”  projects,  by  operation  of 
the  regulation. 

III.  Notice  of  Finding  of  No  Significant 
Impact  and  Notice  of  Intent  To  Prepare 
an  Environmental  Impact  Statement 

The  Commission  has  prepared  an 
Environmental  Assessment  (EA)  of  the 
exemption  from  the  licensing 
requirements  of  the  Act  for  the  proposed 
category  of  small  hydroelectric  power 
projects  pursuant  to  section  408  of  the 
ESA.  The  Commission  gives  notice  that, 
on  the  basis  of  the  EA,  it  has  determined 
that  exempting  from  licensing  that 
category  of  projects  of  more  than  100 
kilowatts  and  described  in  §  4.109(a)  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  The  EA  is  incorporated  by 
reference  in  the  Finding  of  No 
Significant  Impact.  Projects  in  the 
category  of  small  hydroelectric  power 
projects  described  in  §  4.109(a)  of  the 
'  proposed  rule  will  have  a  proposed 
installed  capacity  of  more  than  100 
kilowatts  but  not  more  than  5 
megawatts,  utilize  for  power  generation 
the  water  power  potential  of  an  existing 
dam,  and: 

1.  Not  involve  any  change  in  the 
prevailing  regime  of  storage  and  release 
of  water  from  the  impoundment: 


2.  Not  divert  water  from  the  waterway 
for  a  distance  of  more  than  300  feet  from 
the  toe  of  the  dam  to  the  point  of 
discharge  back  into  the  waterway: 

3.  Not  involve  construction  of  any 
transmission  line  that  has  a  design 
capacity  of  more  than  69  kilovolts  or  is 
more  than  one  mile  long  and  located  in  a 
new  right  of  way; 

4.  Not  increase  the  normal  maximum 
surface  elevation  of  the  impoundment  as 
a  result  of  repair  or  reconstruction  of  the 
existing  dam; 

5.  Not  cause  a  violation  of  applicable 
water  quality  standards: 

6.  Not  involve  construction  on  or 
alteration  of  any  historic  site; 

7.  Not  involve  construction  in  the 
vicinity  of  any  endangered  or  threatened 
species  or  critical  habitat  as  listed  or 
designated  in  the  regulation  of  the 
Department  of  the  Interior;  and 

8.  Have  no  significant  existing 
upstream  or  downstream  passage  of  fish 
at  the  site. 

The  Commission  also  believes  that, 
based  on  its  own  experience,5  a 
cate’gorical  exemption  for  all  so-called 
"micro-hydroelectric"  projects  with  a 
total  proposed  installed  capacity  of  100 
kilowatts  or  less  would  not  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Because  the  EA  does  not  directly 
address  the  impacts  likely  to  occur  from 
a  category  of  small  hydroelectric  power 
projects  delineated  primarily  by  very 
small  generating  capacity,  the 
Commission  requests  comment  on  the 
environmental  consequences  of  an 
exemption  from  licensing  for  any  project 
proposed  to  be  developed  to  a  capacity 
not  to  exceed  100  kilowatts,  provided 
such  project  is  not  only  part  of  a 
licensed  water  power  project  and 
utilizes  an  existing  dam.  This  category 
of  projects  is  exempted  under  proposed 
§  4.113.  Exemption  of  such  projects 
would  differ  from  the  exemption  from 
licensing  provided  for  the  category 
described  in  §  4.109(a)  in  several 
respects: 

(1)  Because  information  regarding 
projects  of  such  size  is  generally  not 
important  to  other  licensing  proceedings 
or  regional  water  resource  management, 
a  notice  of  exemption  (§  4.112) 
containing  rudimentary  data  on  the 
project  need  not  be  filed  with  the 
Commission,  the  exemption  would  date 
from  the  effective  date  of  the  rule. 

(2)  Environmental  impacts,  such  as 
blockage  of  Fish  migration,  dewatering, 
or  effects  on  historic  sites  or  water 
quality,  are  determined  to  be  minimal. 
Generally,  micro-hyrdo-electric  projects 
are  located  on  small  streams  and  create 


5  For  example,  FF.RC  Project  Nos.  2907.  2987.  3017. 
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small  impoundments.  Aquatic  resources 
and  the  flow  regime  of  the  stream  are 
not  affected  by  the  presence  of  a  project 
with  such  small  capacity.  Small  streams 
that  have  sufficient  gradient  to  facilitate 
hydropower  development  are  less  likely 
to  have  water  quality  problems.  Because 
of  the  size  of  the  stream  and 
impoundment,  related  recreational 
development  is  normally  very  limited. 

(3)  The  terms  and  conditions  of 
exemption  in  §  4.111  would  not  apply  to 
such  projects. 

In  addition,  the  Commission  solicits 
comment  on  what  the  practical  and 
environmental  consequences  would  be 
if  it  were  to  exempt  from  licensing 
projects  of  100  kilowatts  or  less  which 
utilize  for  electric  power  generation  of  a 
natural  water  feature  without  the  need 
for  a  man-made  dam  and  impoundment. 

The  Commission  also  gives  notice  that 
it  intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  evaluating  the 
effects  of  exempting  from  licensing  all  or 
part  of  the  remainder  of  projects  that  are 
potentially  exemptible  under  section  408 
of  the  ESA,  but  which  do  not  conform  tt) 
all  the  criteria  listed  in  §  4.109(a)  and 
§  4.113(a).  Scoping  meetings  for  the  EIS 
will  be  combined  with  public  meetings 
regarding  the  content  of  this  rulemaking. 
Those  meetings  are  discussed  below. 

The  EA  is  available  for  inspection  at 
the  Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  and  at  its  Regional  Offices  in 
Atlanta,  Georgia,  New  York,  New  York, 
Chicago,  Illinois,  San  Francisco, 
California,  and  Fort  Worth,  Texas. 

IV.  Comment  Procedure 

Persons  interested  in  the  proposed 
rule  are  invited  to  submit  written  views, 
comments,  or  suggestions  in  writing 
concerning  all  or  part  of  the  regulations 
proposed  in  this  notice.  Pursuant  to  the 
consultation  requirements  of  section  408 
of  the  ESA  and  section  30  of  the  Act, 

Fish  and  Wildlife  agencies  will  also 
receive  letters  transmitting  copies  of  this 
Notice  of  Proposed  Rulemaking  and  the 
related  Environmental  Assessment.  The 
Commission  requests  their  comments  on 
the  proposed  rule.  All  commenters 
should  note  the  requests  for  comment  in 
the  notice  of  finding  of  no  significant 
impact.  The  Commission  will  consider 
all  comments  before  issuing  a  final  rule. 

An  original  and  14  copies  of  all 
comments  must  be  filed  with  the 
Secretary  not  later  than  February  13, 
1981,  at  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  Comments 
should  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  the 
person  to  whom  communications 


concerning  the  proposal  may  be 
addressed.  Comments  should  reference 
Docket  No.  RM81-7  on  the  outside  of  the 
envelope  and  on  all  documents 
submitted  to  the  Commission.  Written 
comments  will  be  placed  in  the 
Commission’s  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426  during  regular  business  hours. 

In  addition  to  the  written  comment 
procedures,  the  Commission  will  hold 
public  meetings  for  the  purposes  of 
receiving  oral  comments  on  the 
proposed  rule  and  on  the  scope  of  the 
EIS  to  be  prepared  for  a  further  category 
of  projects  that  might  be  exempted  from 
licensing.  These  meetings  will  also 
provide  further  opportunity  for 
consultation  with  fish  and  wildlife 
agencies  under  the  provisions  of  section 
408  of  the  ESA  and  section  30  of  the  Act. 
The  public  will  be  afforded  an 
opportunity  to  discuss  the  findings  in  the 
EA  and  to  address  environmental  issues 
relating  to  expansion  of  the  category  of 
exempt  facilities,  the  impacts  of  the 
proposed  rule,  and  the  range  of  topics 
that  the  EIS  should  cover.  This  time, 
place,  and  location  of  these  public 
meetings  are  as  follows: 

January  21,  Washington,  D.C.,  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street,  Washington,  D.C. 

20426, 10  a.m. 

January  23,  Boston,  MA,  John  W. 
McCormack  Post  Office  and  Court 
House,  Congress  Street,  Boston,  MA 
02109, 10  a.m. 

January  27,  Denver,  CO,  Holiday  Inn, 
Cripple  Creek  Room,  1450  Glen  Arm 
Place,  Denver,  CO  80202, 10  a.m. 
January  29,  San  Francisco,  CA,  Holiday 
Inn/Civic  Center,  Gold  Room  A,  B, 
and  C,  San  Francisco,  CA  94103, 10 
a.m. 

Agencies  or  members  of  the  public 
wishing  to  participate  with  respect  to 
the  proposed  rule  or  the  scope  of  the  EIS 
should  notify  the  Secretary  of  the 
Commission  at  least  10  days  prior  to  the 
date  of  the  particular  public  meeting. 
Participants  are  asked  to  supply  copies 
of  any  prepared  presentations  at  the 
time  of  the  meeting. 

(Energy  Security  Act  of  1980,  Pub.  L.  96-294, 
94  Stat.  611;  Federal  Power  Act,  as  amended, 
16  U.S.C.  792-828c;  Public  Utility  Regulatory 
Policies  Act  of  1978, 16  U.S.C.  2601-2645:  and 
the  Department  of  Energy  Organization  Act, 
42  U.S.C.  §§  7101-7352;  E.  0. 12009,  3  C.F.R. 
142  (1978)) 


By  direction  of  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

1.  Part  4  is  amended  in  the  Table  of 
Contents  by  revising  the  titles  of 

§  §  4.101,  4.103,  4.104,  and  4.106  and  by 
adding  to  Subpart  K  the  following 
section  titles  (§§  4.109-4.113)  to  read  as 
follows: 

PART  4— LICENSES,  PERMITS, 
EXEMPTIONS,  AND  DETERMINATION 
OF  PROJECT  COSTS 

Subpart  K— Exemptions  of  Small 
Hydroelectric  Power  Projects  of  5 
Megawatts  or  Less. 

Sec. 

4.101  Applicability. 

***** 

4.103  General  provisions  for  case-specific 
exemption. 

4.104  Case  specific  exemption  from 
licensing:  relationships  among 
applications,  exemptions,  permits,  and 
licenses. 

***** 

4.106  Standard  terms  and  conditions  of 
case-specific  exemption  from  licensing. 

‘  *  *  *  *  * 

4.109  General  provisions  for  categorical 
exemption  from  licensing  for  certain 
projects  with  installed  capacity  of  more 
than  100  kilowatts. 

4.110  Categorical  exemption  from  licensing 
for  projects  of  more  than  100  kilowatts: 
relationships  among  applications, 
exemptions,  permits,  licenses,  and 
notices  of  exemption. 

4.111  Standard  terms  and  conditions  of 
categorical  exemption  from  licensing  for 
projects  of  more  then  100  kilowatts. 

4.112  Notice  of  exemption  from  licensing  for 
projects  of  more  than  100  kilowatts. 

4.113  General  provisiyns  for  categorical 
exemption  from  licensing  for  certain 
projects  with  installed  capacity  of  100 
kilowatts  or  less. 

2.  Subpart  K  of  Part  4  is  amended  by 
revising  §  4.101  and  by  revising  the  title 
and  paragraphs  (a)  and  (d)  of  §  4.103,  to 
read  as  follows: 

Subpart  K— Exemption  of  Small 
Hydroelectric  Power  Projects  of  5 
Megawatts  or  Less. 

§4.101  Applicability. 

(a)  General.  This  subpart  provides 
procedures  for  exemption  on  a  case- 
specific  or  categorical  basis  from  all  or 
part  of  Part  I  of  the  Federal  Power  Act 
(Act),  including  licensing,  for  small 
hydroelectric  power  projects  as  defined 
in  §  4.102. 

(b)  Case-specific  exemption.  The 
provisions  of  §  §  4.103  through  4.108 
apply  to: 

(1)  exemption  of  any  small 
hydroelectric  power  project  from 
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provisions  of  Part  I  of  the  Act  other  than 
licensing;  and 

(2)  exemption  of  any  small 
hydroelectric  power  project  from 
licensing,  except  any  project  that  has 
been  exempted  as  part  of  a  category  of 
exemptible  projects  under  §§  4.109 
through  4.112. 

(c)  Categorical  exemption  of  certain 
projects  of  more  than  100  kilowatts.  The 
provisions  of  §  §  4.109  through  4.112 
apply  to  exemption  from  licensing  for 
any  small  hydroelectric  power  project 
which  meets  the  criteria  set  forth  in 

§  4.109(a)  of  this  subpart.  Such  projects 
may  be  exempted  by  filing  a  notice  of 
exemption  from  licensing. 

(d)  Categorical  exemption  of  certain 
projects  of  100  kilowatts  or  less.  The 
provisions  of  §  4.113  apply  to  certain 
small  hydroelectric  power  projects 
which  have  a  proposed  installed 
capacity  of  100  kilowatts  or  less  and 
which  are  categorically  exempt  from 
licensing  by  operation  of  this  subpart. 
***** 

§  4.103  General  provisions  for  case- 
specific  exemption. 

(a)  Exemptible  projects.  Subject  to  the 
provisions  of  paragraphs  (b)  and  (c)  of 
this  section  and  §  §  4.104  through  4.106, 
the  Commission  may  exempt  on  a  case- 
specific  basis  any  small  hydroelectric 
power  project  from  all  or  part  of  Part  I  of 
the  Act,  including  licensing. 

Applications  for  exemption  for  specific 
projects  shall  conform  to  the 
requirements  of  §§  4.107  or  4.108,  as 
applicable. 

***** 

(d)  Waiver.  In  applying  for  case- 
specific  exemption  from  licensing,  a 
qualified  exemption  applicant  may 
petition  under  §  1.7  of  this  chapter  for 
waiver  of  any  specific  provision  of 
§  §  4.102  through  4.107.  The  Commission 
will  grant  a  waiver  only  if  consistent 
with  section  408  of  the  Energy  Security 
Act  of  1980. 

3.  Subpart  K  of  Part  4  is  amended  by 
adding  §§  4.109  through  4.113,  to  read  as 
follow: 

§  4.109  General  provisions  for  categorical 
exemption  from  licensing  for  certain 
projects  with  installed  capacity  of  more 
than  100  kilowatts. 

(a)  Exempted  projects.  Subject  to  the 
provisions  of  §§  4.110  and  4.111  and 
effective  according  to  paragraph  (b)  of 
this  section,  the  Commission  exempts 
from  the  licensing  requirements  of  Part  I 
of  the  act  any  small  hydroelectric  power 
project  which  has  a  proposed  installed 
capacity  of  more  than  100  kilowatts  and 
which: 


(1)  Utilizes  for  electric  power 
generation  only  the  water  power 
potential  of  an  existing  dam; 

(2)  Does  not  entail  any  increase  in  the 
normal  maximum  surface  elevation  of 
the  impoundment  pursuant  to  repair  or 
reconstruction  of  a  dam; 

(3)  Does  not  entail,  for  the  purpose  of 
generating  electric  power,  any  change 
from  the  prevailing  regime  of  storage 
and  release  of  water  from  the 
impoundment; 

(4)  Does  not  entail  diversion  of  water 
from  the  waterway  for  more  than  300 
feet  from  the  toe  of  the  dam  to  the  point 
of  discharge  into  the  waterway; 

(5)  Does  not  entail  construction  of  any 
primary  transmission  line  which: 

(i)  Has  a  design  capacity  of  more  than 
69  kilovolts  (KV);  or 

(ii)  Is  more  than  one  mile  long  and 
located  on  a  new  right-of-way; 

(6)  Utilizes  only  a  dam  at  which  there 
is  no  significant  existing  upstream  or 
downstream  passage  of  fish; 

(7)  Will  not  cause  violation  of 
applicable  water  quality  standards 
established  by  the  U.S.  Environmental 
Protection  Agency  or  any  state  in  which 
the  project  is  located; 

(8)  Does  not  entail  any  construction 
on  or  alteration  of  any  site  included  in 
or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places; 

(9)  Does  not  entail  construction  in  the 
vicinity  of  any  threatened  or  endangered 
species  or  critical  habitat,  listed  or 
designated  in  the  regulations  of  the  U.S. 
Department  of  the  Interior;  and 

(10)  Is  not  only  part  of  a  licensed 
water  power  project. 

(b)  Effective  date  of  exemption.  Any 
small  hydroelectric  power  project  in  the 
category  of  projects  specified  in 
paragraph  (a)  of  this  section  is  exempted 
from  licensing  as  of  the  date  that  a 
notice  of  exemption  from  licensing  for 
that  project,  complying  with  the 
provisions  of  §  4.112,  is  deemed 
accepted  for  filing. 

(c)  Who  may  file  a  notice  of 
exemption  from  licensing  for  Category 
A  projects. 

(1)  Only  Federal  lands  involved.  If 
only  the  rights  to  use  or  occupy  Federal 
lands  would  be  necessary  to  develop 
and  operate  a  proposed  small 
hydroelectric  power  project  that  meets 
the  criteria  of  paragraph  (a)  of  this 
section,  any  person  may  file  a  notice  of 
exemption  from  licensing  for  that  project 
under  §  4.112. 

(2)  Some  non-Federal  lands  involved. 
If  real  property  interests  in  any  non- 
Federal  lands  would  be  necessary  to 
develop  and  operate  a  proposed  small 
hydroelectric  power  project  that  meets 
the  criteria  of  paragraph  (a)  of  this 
section,  any  person  who  has  all  of  the 


real  property  interests  in  non-Federal 
lands  necessary  to  develop  and  operate 
that  project,  or  an  option  to  obtain  those 
interests,  may  file  a  notice  of  exemption 
from  licensing  for  that  project  under 
§  4.112. 

§  4. 1 10  Categorical  exemption  from 
licensing  for  projects  of  more  than  100 
kilowatts:  relationships  among  applications, 
exemptions,  permits,  licenses,  and  notices 
of  exemption. 

For  purposes  of  categorical  exemption 
from  licensing  under  §  §  4.109  through 
4.112,  the  Commission  will  treat 
preliminary  permit  and  license 
applications,  preliminary  permits, 
license,  exemptions  from  licensing,  and 
applications  for  exemption  from 
licensing  that  are  related  to  any  small 
hydroelectric  power  project  described  in 
§  4.109(a),  as  follows: 

(a)  Limitations  on  submission  and 
acceptance  of  notices  of  exemption.  (1) 
Unexpired  permit  or  license.  If  there  is 
an  unexpired  preliminary  permit  or 
license  in  effect  for  a  project,  the 
Commission  will  accept  a  notice  of 
exemption  from  licensing  for  any  project 
meeting  the  criteria  of  §  4.109(a)  only  if 
the  person  filing  the  notice  is  the 
permittee  or  licensee.  If  the  notice  of 
exemption  is  submitted  by  a  permittee, 
the  permit  will  be  deemed  cancelled.  If 
the  notice  of  exemption  is  filed  by  a 
licensee,  the  license  will  be  deemed 
terminated. 

(2)  Pending  permit,  license,  or 
exemption  application. 

(i)  General  Rule.  Except  as  permitted 
under  clause  (ii),  the  Commission  will 
not  accept  a  notice  of  exemption  from 
licensing  for  any  project  meeting  the 
criteria  of  §  4.109(a)  if  a  preliminary 
permit  or  license  application  for  that 
project,  or  an  application  for  exemption 
of  that  project  from  licensing,  has  been 
accepted  for  filing. 

(ii)  Exceptions.  If  an  application  for 
preliminary  permit,  license,  or 
exemption  from  licensing  has  been 
accepted  for  filing  for  a  project  meeting 
the  criteria  of  §  4.109(a),  the  Commission 
will  accept  a  notice  of  exemption  from 
licensing  for  that  project,  if: 

(A)  No  competing  application, 
whether  for  preliminary  permit,  license, 
or  exemption  from  licensing,  has  been 
accepted  for  filing  for  that  project; 

(B)  The  last  date  for  filing  protests  or 
petitions  or  petitions  to  intervene, 
prescribed  in  the  public  notice  issued  for 
the  permit  or  license  application  under 

§  4.31(c)(2)  of  this  chapter,  has  passed; 

(C)  No  notice  of  intent  to  file  a 
competing  preliminary  permit  or  license 
application  for  that  project  has  been 
filed  in  accordance  with  §  4.33(b)  of  this 
chapter;  and 
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(D)  The  person  filing  the  notice  of 
exemption  is  the  applicant  for 
preliminary  permit,  license,  or 
exemption  from  licensing. 

(iii)  Withdrawal  of  pending 
applications.  If  a  notice  of  exemption 
from  licensing  complying  with  §  4.112  is 
filed  under  clause  (ii),  any  pending 
application  for  preliminary  permit, 
license,  or  exemption  from  licensing  will 
be  deemed  withdrawn. 

(b)  Limitations  on  submissions  and 
acceptance  of  permit  or  license 
applications.  (1)  General  rule.  Except  as 
permitted  under  subparagraph  (2)  or 
under  §  4.111  (c)  or  (e).  the  Commission 
will  not  accept  a  preliminary  pesmit  or 
license  application  for  any  small 
hydroelectric  power  project  that  is 
exempt  from  licensing  pursuant  to 
§  4.109. 

(2)  Exceptions,  (i)  If  a  project  is 
exempted  from  licensing  pursuant  to 
§  4.109,  any  qualified  license  applicant 
may  submit  a  license  application  that 
proposes  to  develop  at  least  7.5 
megawatts  in  any  exempted  project. 

(ii)  If  a  project  is  exempted  from 
licensing  pursuant  to  §  4.109  and  real 
property  interests  in  any  non-Federal 
lands  would  be  necessary  to  develop 
and  operate  the  project,  any  person  who 
is  both  a  qualified  license  applicant  and 
has  any  of  the  real  property  interests  in 
such  non-Federal  lands  may  submit  a 
license  application  for  that  project.  If  a 
license  qpplication  is  submitted  under 
this  clause,  any  other  qualified  license 
applicant  may  submit  a  competing 
license  application  in  accordance  with 
§  4.33  of  this  part. 

§  4.1 1 1  Standard  terms  and  conditions  ot 
categorical  exemption  from  licensing  for 
projects  installed  capacity  of  more  than  100 
kilowatts. 

Any  small  hydroelectric  power  project 
exempted  from  licensing  under 
§  4.198(a)  is  subject  to  the  following 
standard  terms  and  conditions: 

(a)  Article  1.  The  Commission 
reserves  the  right  to  conduct 
investigations  under  sections  4(g),  306, 
307,  and  311  of  the  Federal  Power  Act 
with  respect  to  any  acts,  complaints, 
facts,  conditions,  practices,  or  other 
matters  related  to  the  construction, 
operation,  or  maintenance  of  the  exempt 
project.  If  any  term  or  condition  of  the 
exemption  is  violated,  the  Commission 
may  revoke  the  exemption,  issue  a 
sutiable  order  under  section  4(g)  of  the 
Federal  Power  Act.  or  take  appropriate 
action  for  enforcement,  forfeiture,  or 
penalties  under  Part  III  of  the  Federal 
Power  Act. 

(b)  Article  2.  The  construction, 
operation,  and  maintenance  of  the 
exempt  project  must  comply  with  any 


measures  that  any  fish  and  wildlife 
agency  may  in  the  future  prescribe  as 
part  of  any  migratory  fish  restoration 
program. 

(c)  Article  3.  The  Commission  may 
accept  a  license  application  submitted 
by  any  qualified  license  applicant  and 
revoke  this  exemption  if  actual 
construction  or  development  of  any 
proposed  generating  facilities  has  not 
begun  within  18  months,  or  been 
completed  within  four  years,  from  the 
effective  date  of  this  exemption.  If  an 
exemption  is  revoked,  the  Commission 
will  not  accept  a  subsequent  notice  of 
exemption  from  licensing  or  application 
for  exemption  for  the  project  within  two 
years  of  the  revocation. 

(d)  Article  4.  This  exemption  is 
subject  to  the  navigation  servitude  of 
the  United  States  if  the  project  is  located 
on  navigable  waters  of  the  United 
States. 

(e)  Article  5.  This  exemption  does  not 
confer  any  right  to  use  or  occupy  any 
Federal  lands  that  may  be  necessary  for 
the  development  or  operation  of  the 
project.  Any  right  to  use  or  occupy  any 
Federal  lands  for  those  purposes  must 
be  obtained  from  the  administering 
Federal  land  agencies.  The  Commission 
may  accept  a  license  application 
submitted  by  an  qualified  license 
applicant  and  revoke  this  exemption  if 
any  necessary  right  to  use  or  occupy 
Federal  lands  for  those  purposes  has  not 
been  obtained  within  one  year  from  the 
effective  date  of  this  exemption. 

(f)  Article  6.  Any  exempted  small 
hydroelectric  power  project  that  utilizes 
a  dam  that  is  more  than  33  feet  in  height 
above  streambed,  as  defined  in  18  CP’R 
12.30(b)(3)  of  this  chapter,  impounds 
more  than  2,000  acre-feet  of  water,  or 
has  high  hazard  potential,  as  defined  in 
18  CFR  12.30(b)(2),  is  subject  to  the 
following  provisions  of  18  CFR  Part  12: 

(1)  §  12.4(b)(2)(i).  (ii),  (iii)(B).  (iv),  and 
(v): 

(2)  §  12.4(c):  and 

(3)  Subpart  D. 

(g)  For  the  purposes  of  applying  these 
provisions  of  18  CFR  Part  12,  the 
exempted  project  is  deemed  to  be  a 
licensed  project  development  and  the 
owner  of  the  exempted  project  is 
deemed  to  be  a  licensee,  under  the 
definitions  in  18  CFR  13.3. 

§  4.1 12  Notice  of  exemption  from 
licensing  for  projects  with  installed 
capacity  of  more  than  100  kilowatts. 

(a)  General  requirement. 

Any  person  meeting  the  requirements 
specified  in  §  4.109(c)  and  filing  a  notice 
of  exemption  from  licensing  for  any 
small  hodroelectric  power  project  under 
§  4.109(a)  must  submit: 


(1)  The  original  and  14  copies  of  the 
notice  of  exemption  described  in 
paragraph  (c)  of  this  section;  and 

(2)  Proof  of  service  of  a  copy  of  the 
notice  of  exemption  on: 

(i)  The  U.S.  Fish  and  Wildlife  Service 
and  other  fish  and  wildlife  agencies; 

(ii)  The  state  Historic  Preservation 
Officer  for  each  state  in  which  the 
project  is  located;  and 

(iii)  The  state  water  resource  agency 
for  each  state  in  which  the  project  is 
located  or,  if  there  are  no  applicable 
state  water  quality  standards,  the  U.S. 
Environmental  Protection  Agency. 

(b)  Certifications  or  surveys.  As  a 
basis  for  certifying  to  the  nature  and 
effects  of  a  small  hydroelectric  power 
project  under  paragraph  (c)(4)  of  this 
section,  a  person  filing  a  notice  of 
exemption  must: 

(1)  Obtain  certification  from  the  state 
water  resource  agency  for  each  state  in 
which  the  project  is  located  o,r,  if  there 
are  no  applicable  state  water  quality 
standards,  from  the  U.S.  Environmental 
Protection  Agency,  that  the  project  will 
not  cause  a  violation  of  any  applicable 
water  quality  standards. 

(2)  Obtain  certification  from  the  U.S. 
Fish  and  Wildlife  Service  or  the  fish  and 
wildlife  agency  for  each  state  in  which 
the  project  is  located  that  there  is  no 
significant  existing  upstream  or 
downstream  passage  of  fish  at  any 
project  dam; 

(3)  Either  obtain  certification  from  the 
state  Historic  Preservation  Officer  of 
each  state  in  which  the  project  is 
located  or  obtain  an  independent  field 
survey  and  survey  of  the  applicable 
literature,  conducted  by  an  archeologist 
approved  by  each  applicable  state 
Historic  Preservation  Officer,  with 
respect  to  whether  the  project  will  entail 
constsuction  on  or  alteration  of  sites 
included  in  or  eligible  for  inclusion  in 
the  National  History  Register  of  Historic 
Places; 

(4)  Either  obtain  certification  from  the 
U.S.  Fish  and  Wildlife  Service  or  the 
state  fish  and  wildlife  agency  for  each 
state  in  which  the  project  is  located  or 
obtain  an  independent  field  survey  and 
survey  of  the  applicable  literature, 
conducted  by  a  biologist  approved  by 
each  applicable  state  fish  and  wildlife 
agency,  with  respect  to  whether  the 
project  entails  any  construction  in  the 
vicinity  of  any  endangered  or  threatened 
species  or  critical  habitat  listed  or 
designated  in  the  regulations  of  the  U.S. 
Department  of  the  Interior. 

(c)  Contents.  The  notice  of  exemption 
from  licensing  required  by  this  section 
must  conform  to  the  following  format: 

Before  The  Federal  Energy  Regulatory 
Commission.  Notice  of  Exemption  of  Small 
Hydroelectric  Power  Project  from  Licensing. 
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(1)  [Name  of  filing  party  or  parties]  notifies 

[notify)  the  Federal  Energy  Regulatory 
Commission  that  the  [name  of  the  project],  a 
small  hydroelectric  power  project  as  defined 
in  18  CFR  4.102,  is  exempt  from  licensing 
under  the  terms  of  18  CFR  4.109  through  4.111. 
[If  applicable:  The  project  is  currently 
licensed  as  FERC  Project  No. - ]. 

(2)  The  location  of  the  project  is: 

[State  or  territory]  - 

[County]- - 

[Township  or  nearby  town)  - 

[River  or  stream] - 

[River  basin] - 

(3)  The  exact  name,  business  address,  and 
telephone  number  of  the  filing  party  or 
parties  are: 


(4)  The  project  includes  the  following 
features: 

(i)  Danis:  [For  each  existing  dam,  identify 
the  dam;  state  the  date  on  which  construction 
was  completed  and  state  both  the  dam’s 
height  above  streambed  and  the  gross  storage 
capacity  of  the  related  impoundment  as 
defined  in  18  CFR  12.30]. 

(ii)  Powerplants :  [For  each  powerplant: 
identify  the  powerplant:  state  whether  it  is 
existing  or  proposed;  state  the  hydraulic 
head;  state  the  installed  capacity  in  kilowatts 
and  average  annual  generation  in  kilowatt- 
hours  for  any  existing  electric  generating 
capacity;  and  state  the  proposed  total 
installed  capacity  in  kilowatts  and  the 
estimated  average  annual  generation  in 
kilowatt-hours  for  the  proposed  total 
installed  capacity]. 

(iii)  Average  stream  flow:  The  average 

annual  streamflow  is  [  ]  cubic  feet  per 

second. 

(5)  It  is  certified  that  [name  of  filing  party 
or  parties]  has  [have]  complied  with 

§  4.112(c)  of  the  Commission's  regulations 
and  that  the  small  hydroelectric  power 
project  conforms  to  the  specifications  set 
forth  in  §  4.109(a)  of  the  Commission’s 
regulations,  including  the  following: 

(i)  The  [each  applicable  state  water 
resource  agencies  or  U.S.  Environmental 
Protection  Agency]  has  [have]  certified  that 
the  construction,  operation,  and  maintenance 
of  the  project  will  not  cause  a  violation  of 
any  applicable  water  quality  standards. 

(ii)  The  [U.S.  Fish  and  Wildlife  Service  or 
each  applicable  state  fish  and  wildlife 
agency]  has  [have]  certified  that  there  is  no 
significant  existing  upstream  or  downstream 
migration  of  fish  at  any  project  dam. 

(iii)  The  proposed  small  hydroelectric 
power  project  does  not  entail  any 
construction  on  or  alteration  of  any  site  that 
is  included  in  or  is  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places. 

(iv)  The  proposed  small  hydroelectric 
power  project  does  not  entail  construction  in 
the  vicinity  of  any  threatened  or  endangered 
species  or  critical  habitat  listed  or  designated 
in  the  regulations  of  the  U.S.  Department  of 
the  Interior. 

(6)  [Signature  of  filing  party  or  parties 
under  §  1.15  of  this  chapter;  subscription  and 
verification  under  §  1.16  of  this  chapter|. 


§  4.1 13  General  provisions  for  categorical 
exemption  from  licensing  for  certain 
projects  with  installed  capacity  of  100 
kilowatts  or  less. 

(a)  Exemption.  The  Commission 
categorically  exempts  from  the  licensing 
requirements  of  Part  I  of  the  Act, 
effective  according  to  paragraph  (b)  of 
this  section  any  small  hydroelectric 
power  project  that: 

(1)  Utilizes  for  electric  power 
generation  only  the  water  power 
potential  of  an  existing  dam; 

(2)  Has  total  proposed  installed 
capacity  of  not  more  than  100  kilowatts; 
and 

(3)  Is  not  only  part  of  a  licensed  water 
project. 

(b)  Effective  dates.  (1)  Exemption. 

Any  small  hydroelectric  power  project 
meeting  the  criteria  in  paragraph  (a)  of 
this  section  is  exempted  from  licensing 
as  of  the  effective  date  of  this  section. 

(2)  Proposed  capacity.  For  purposes  of 
installing  or  increasing  capacity  in  any 
project  meeting  the  criteria  in  paragraph 
(a),  under  the  definition  of  small 
hydroelectric  power  project  in  §  4.102(1), 
the  effective  date  of  this  section  is 
deemed  to  be  the  date  of  notice  of 
exemption  or  application  under  this 
subpart. 

(c)  Limitation  on  submissions  and 
acceptance  of  permit  or  license 
applications.  For  purposes  of  categorical 
exemption  under  this  section,  the 
Commission  will  treat  preliminary 
permit  and  license  applications, 
preliminary  permits,  licenses,  and 
applications  for  exemptions  from 
licensing  that  are  related  to  a  small 
hydroelectric  power  project  described  in 
§  4.113(a),  as  follows: 

(1)  General  rule.  Except  as  permitted 
under  subparagraph  (2),  the  Commission 
will  not  accept  a  preliminary  permit  or 
license  application  for  any  small 
hydroelectric  power  project  that  is 
exempted  from  licensing  pursuant  to 

§  4.113. 

(2)  Exceptions,  (i)  If  a  project  is 
exempted  from  licensing  pursuant  to 

§  4.113,  any  qualified  license  applicant 
may  submit  a  license  application  that 
proposes  to  develop  at  least  7.5 
megawatts  in  any  exempted  project. 

(ii)  If  a  project  is  exempted  from 
licensing  pursuant  to  §  4.113  and  real 
property  interests  in  any  non-Federal 
lands  would  be  necessary  to  develop 
and  operate  the  project,  any  person  who 
is  both  a  qualified  license  applicant  and 
has  any  of  those  real  property  interests 
in  non-Federal  lands  may  submit  a 
license  application  for  that  project.  If  a 
license  application  is  submitted  under 
this  clause,  any  other  qualified  license 
applicant  may  submit  a  competing 


license  application  in  accordance  with 
§  4.33  of  this  part. 

§4.102  {Amended] 

4.  Section  4.102(1)  is  amended  by 
inserting  after  the  words  “after  the  date 
of  the  words  “notice  of  exemption  or.” 

§4.104  (Amended] 

5.  Section  4.104  is  amended  by 
revising  the  title  to  read  “ Case-specific 
exemption  from  licensing:  relationships 
among  applications,  exemptions, 
permits  and  licenses.  ”  and  by  deleting 
from  the  first  sentence  the  words  “this 
subpart”  and  substituting  in  lieu  thereof 
the  words  “case-specific  exemption 
under  §  §  4.103  through  4.107”. 

§4.105  [Amended] 

6.  Section  4.105  is  amended  in  the  first 
sentence  of  paragraph  (b)(6)  by 
removing  the  words  “In  granting  an 
exemption  from  licensing,”  and 
substituting  in  lieu  thereof  the  words  “In 
approving  any  application  for  exemption 
from  licensing,”. 

7.  Section  4.106  is  amended  by 
revising  the  title  of  the  section,  by 
revising  the  first  sentence,  and  by 
revising  the  second  sentence  of 
paragraph  (c)  to  read: 

§  4.106  Standard  terms  and  conditions  of 
case-specific  exemption  from  licensing. 

Any  case-specific  exemption  from 
licensing  granted  for  small  hydroelectric 
power  project  is  subject  to  the  following 
standard  terms  and  conditions: 
***** 

(c)  Article  3. 

*  *  .  *  *  * 

If  an  exemption  is  revoked,  the 
Commission  will  not  accept  a 
subsequent  application  for  exemption  or 
a  notice  of  exemption  from  licensing 
within  two  years  of  the  revocation. 
***** 

7.  Section  375.308  is  amended  by 
revising  paragraphs  (n)  and  (o)  to  read 
as  follows: 

§  375.308  Delegations  to  the  Director  of 
the  Office  of  Electric  Power  Regulation. 

***** 

(n)  Issue  deficiency  letters  regarding 
electric  rate  schedule  filings,  refund 
reports,  corporate  applications  for  the 
sale  of  facilities  with  respect  to 
interlocking  directorates,  exemption 
applications  of  notices  of  exemption 
filed  under  Subparts  J  or  K  of  Part  4  of 
this  chapter,  and  applications  filed 
under  Part  I  of  the  Federal  Power  Act. 

(o)  Reject  a  rate  filing,  an  application 
filed  under  Part  I  of  the  Federal  Power 
Act.  an  application  or  other  Filing  under 
section  405  of  the  Public  Utility 
Regulatory  Policy  Act  of  1978,  or  a  non- 
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complying  notice  of  exemption  from 
licensing  filed  under  §  §  4.109  through 
4.112  of  this  chapter,  unless 
accompanied  by  a  request  for  waiver  in 
conformity  with  §  1.14(a)(2)  of  this 
chapter,  if  it  fails  patently  to  comply 
with  applicable  statutory  requirements 
or  Commission  rules,  regulations  and 
orders. 

***** 

|FR  Doc.  81-00152  Filed  1-2-81:  8:45  am) 

BILLING  CODE  6450-85-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CRF  Part  436 
[Docket  No.  80N-0390 1 

Tests  and  Methods  of  Assay  of 
Antibiotic  and  Antibiotic-Containing 
Drugs:  Revised  Standard  Response 
Line  Concentrations 

Correction 

In  FR  Doc.  80-36665,  appearing  on 
page  78162,  in  the  issue  of  Tuesday, 
November  25, 1980,  make  the  following 
corrections: 

1.  On  pages  78162  and  78163,  in  the 
extreme  right  hand  column  in  the 
heading  of  the  tables,  the  word 
“mocrograms"  should  have  read 
“micrograms". 

2.  On  page  78163,  first  column, 
transfer 

§  436.106  Microbiological  turbidimetric 
assay. 

(a)  *  *  * 

to  the  proceeding  page  above  the  table. 

3.  On  page  78163,  first  column,  second 
complete  paragraph,  seventh  line,  the 
date  reading  “November  26, 1980", 
should  have  read  “January  26. 1981". 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  251 

Business  Practices  on  Indian 
Reservations  Other  Than  the  Navajo, 
Hopi  or  Zuni  Reservations 

December  18, 1980. 

AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 
action:  Proposed  rule. 

summary:  On  April  25, 1980.  the  Bureau 
of  Indian  Affairs  (BIA)  published  a 
notice  of  proposed  rulemaking  that 


would  have  amended  the  regulations 
governing  Indian  traders  on  most  Indian 
reservations.  45  FR  27952.  That  proposal 
would  have  restricted  application  of  the 
regulations  to  businesses  located  in 
isolated  communities  where  there  is  an 
absence  of  competition.  Most  comments 
received  were  strongly  opposed  to  the 
proposal  and  supportive  of  diligent 
enforcement  of  the  trader  regulations  on 
all  Indian  reservations.  In  response  to 
those  comments  the  BIA  is  now 
proposing  to  modernize  the  trading 
regulations  by  adopting  as  its 
regulations  the  consumer  protection 
statutes  of  the  state  where  the  business 
is  located. 

DATE:  Comments  must  be  received  by  no 
later  than  February  5, 1981. 

ADDRESS:  Written  comments  should  be 
addressed  to  Eugene  F.  Suarez,  Sr., 

Chief,  Division  of  Law  Enforcement 
Services,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  18th  and  C 
Streets,  N.W.,  Room  1342,  Washington, 
D.C.  20245. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  F.  Suarez,  Sr.,  Chief,  Division  of 
Law  Enforcement  Services,  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  18th  and  C  Streets,  N.W.,  Room 
1342,  Washington,  D.C.  20245,  telephone: 
(202)  343-5786. 

SUPPLEMENTARY  INFORMATION:  The 

authority  for  issuing  these  regulations  is 
contained  in  25  U.S.C.  261,  262,  and  264 
and  209  DM  8. 

Comments  on  the  proposal  published 
in  April  were  received  from  tribal 
attorneys,  tribal  councils,  and  individual 
citizens  as  w'ell  as  BIA  field  staff.  Most 
commentators  were  opposed  to  the 
proposed  rules  and  urged  that  the 
existing  rules  be  enforced  both  because 
Indian  reservation  consumers  need  the 
protection  of  the  federal  government 
and  because  the  failure  of  the  federal 
government  to  regulate  could  result  in 
permitting  more  state  taxation  of 
transactions  involving  Indians  on  Indian 
reservations. 

This  new  proposal  applies  to  all 
persons  who  engage  in  retail  business 
on  any  Indian  reservation  other  than  the 
Navajo,  Hopi  or  Zuni  reservations. 

These  proposed  regulations  make  a 
violation  of  state  laws  governing  retail 
businesses  a  violation  of  the 
Department’s  regulations.  There  are 
provisions  exempting  some  reservations 
or  parts  of  reservations  from  many 
requirements  of  the  regulations  when  it 
is  found  that  economic  and  social 
conditions  in  those  areas  make  it 
unnecessary  to  impose  such 
requirements  in  order  to  protect  Indian 
consumers.  Minimal  licensing 
requirements  are  imposed  in  those  areas 


to  comply  with  federal  statutes  requiring 
the  licensing  of  all  businesses  trading 
with  Indians  on  an  Indian  reservation. 

It  is  also  proposed  to  repeal  §  251.5  of 
the  existing  regulations  governing  trade 
by  BIA  employees  with  Indians  because 
Congress  has  recently  revised  the  law  in 
that  area.  Pub.  L.  96-277,  94  Stat.  544. 
New  regulations  on  that  subject  will  be 
promulgated  separately. 

This  proposed  rule  may  have  a 
significant  effect  on  a  substantial 
number  of  “small  entities”  as  that  term 
is  defined  in  Section  601  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601. 

The  primary  author  of  this  document 
is  David  Etheridge,  Office  of  the 
Solicitor,  Division  of  Indian  Affairs, 
Department  of  the  Interior.  # 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

It  is  proposed  to  revise  25  CFR  Part 
251  to  read  as  follows: 

PART  251— BUSINESS  PRACTICES  ON 
INDIAN  RESERVATIONS  OTHER  THAN 
THE  NAVAJO,  HOPI  OR  ZUNI 
RESERVATIONS 

Subpart  A— Interpretation  and  Construction 
Guides 

Sec. 

251.1  Purpose. 

251.2  Scope.  « 

251.3  Definitions. 

251.4  Interpretation  and  construction. 

Subpart  B— Licensing  Requirements  and 
Procedures 

251.5  Reservation  business  license  required. 

251.6  Approval  or  denial  of  license 
application. 

.  251.7  License  period  for  reservation 
businesses. 

251.8  Application  for  license  renewal. 

251.9  License  fees  for  reservation 
businesses. 

251.10  Tribal  taxes  and  enforcement. 

251.11  Peddler's  permits. 

251.12  Amusement  company  licenses. 

251.13  Bond  requirement  for  a  reservation 
business. 

Subpart  C — General  Business  Practices 

251.14  Trade  confined  to  premises. 

251.15  Posting  of  license. 

251.16  Credit  at  trader’s  risk. 

251.17  Reservation  business  practices. 

Subpart  D— Enforcement  Powers, 
Procedures  and  Remedies 

251.18  Penalty  and  forfeiture  of 
merchandise. 

251.19  Revocation  of  license  and  lease  and 
recovery  on  bond. 

251.20  Cease  and  desist  orders. 

251.21  Periodic  review  of  performance. 

251.22  Price  monitoring  and  control. 

251.23  Show  cause  procedures. 
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Sec. 

251.24  Procedures  to  cancel  liability  on 
bond. 

251.25  Records,  reports  and  obligations  of 
reservation  business  owners. 

Subpart  E— Limited  Applicability  on  Some 
Reservations 

251.26  Provisions  subject  to  exemption. 

251.27  Standards  for  partial  exemptions. 

251.28  Exempted  reservations. 

Authority:  Sec.  5,  Act  of  August  15, 1876  c. 

289, 19  Stat.  200  (25  U.S.C.  261);  Sec.  1,  Act  of 
March  3, 1901,  c.  832,  31  Stat.  1066;  Sec.  10, 

Act  of  March  3, 1903,  c.  994,  32  Stat.  1009  (25 
U.S.C.  262);  230  DM2. 

Subpart  A— Interpretation  and 
Construction  Guides 

§  251.1  Purpose. 

The  purpose  of  the  regulations  of  this 
Part  is  to  prescribe  rules  for  the 
regulation  of  businesses  on  Indian 
reservations  for  the  protection  of  Indian 
consumers  as  required  by  25  U.S.C. 

§§  261,  262,  263  and  264. 

§  251.2  Scope. 

The  regulations  of  this  Part  apply  to 
all  persons  who  engage  in  retail 
business  on  any  Indian  reservation  with 
the  exception  of  retail  business  on  the 
Navajo,  Hopi,  and  Zuni  Reservations 
and  with  exception  of  any  person  who  is 
a  member  of  the  tribe  occupying  the 
reservation  where  his  or  her  business  is 
located.  These  regulations  do  not  apply 
to  businesses  wholly  owned  by  the  tribe 
occupying  the  reservation  where  the 
business  is  located.  Retail  business 
conducted  on  the  Navajo,  Hopi  and  Zuni 
Reservations  is  regulated  under  the 
provisions  of  Part  252  of  this  Title. 

§  251.3  Definitions. 

For  the  purposes  of  this  Part — 

(a)  “Firm”  means  a  corporation  or  a 
partnership. 

(b)  “Gross  receipts”  include  the 
following: 

(1)  All  cash  received  from  the  conduct 
and  operation  of  the  licensee's  business 
at  the  premises  described  in  the 
application  for  license. 

(2)  Receipts  from  both  wholesale  and 
retail  transactions. 

(3)  Receipts  resulting  from 
transactions  concluded  off  the 
reservation  that  originate  from  the 
conduct  and  operation  of  the  licensee’s 
business  on  the  reservation. 

(4)  The  market  value  of  all  property 
taken  in  trade  on  the  date  when 
received  and  either  held  by  the  licensee 
for  purposes  other  than  resale  or 
credited  on  any  account  in  payment  for 
merchandise. 

(5)  Proceeds  from  the  sale  of  any 
goods  bought  from  Indians  regardless  of 
where  the  sale  takes  place. 


(6)  Finance  charge  received  on  loans, 
but  not  the  return  of  principal. 

(c)  “Peddler”  means  a  person  who 
offers  goods  for  sale  within  the  exterior 
boundaries  of  a  reservation,  but  does 
not  do  business  from  a  fixed  location  or 
site  on  a  reservation. 

(d)  "Person”  includes  a  natural 
person,  a  corporation,  trust,  estate, 
partnership,  cooperative  or  association. 

(e)  “Reservation  business”  means  a 
retail  business  operating  from  a  fixed 
location  on  an  Indian  reservation  that 
sells  goods  or  services  to  Indians,  buys 
goods  from  Indians,  or  makes  consumer 
credit  transactions  with  Indians  and  is 
not  a  bank,  saving  bank,  trust  company, 
savings  or  building  and  loan  association 
operating  under  the  laws  of  the  United 
States  or  of  the  state  in  which  the 
reservation  is  located. 

(f)  “Retail  business”  means  a  business 
that  sells  goods  or  services  (other  than 
medical  or  legal  services)  to  the  ultimate 
consumer  of  those  goods  or  services. 

§  251.4  Interpretation  and  construction. 

(a)  “Area  Director”  refers  to  the  Area 
Director  of  the  Bureau  of  Indian  Affairs 
who  has  jurisdiction  over  the  land  on 
which  a  person  does  business  or  intends 
to  do  business  with  Indians. 

(b)  “Commissioner”  refers  to  the 
Commissioner  of  Indian  Affairs  or  a 
person  to  whom  the  Commissioner  of 
Indian  Affairs  has  delegated  authority 
under  this  Part  or  under  25  U.S.C.  261, 
262,  263,  or  264. 

(c)  “Superintendent"  refers  to  the 
Superintendent  of  the  Bureau  of  Indian 
Affairs  who  has  jurisdiction  over  the 
land  on  which  a  person  does  business  or 
intends  to  do  business  with  Indians. 

(d)  “Tribe”  refers  to  the  tribe  that  has 
jurisdiction  over  the  land  on  which  a 
person  does  business  or  intends  to  do 
business  with  Indians. 

Subpart  B— Licensing  Requirements 
and  Procedures 

§  251.5  Reservation  business  license 
required. 

(a)  No  person  may  own  or  lease  a 
reservation  business  without  a  license 
issued  under  the  provisions  of  this 
subpart. 

(b)  The  applicant  shall  apply  in 
writing  on  a  form  provided  by  the 
Commissioner  setting  forth  the 
following: 

(1)  The  full  name  and  residence  of  the 
applicant. 

(2)  The  firm  name  and  the  name  of 
each  member  of  the  board  of  directors  if 
the  applicant  is  a  firm. 

(c)  If  the  Commissioner  believes  such 
information  is  needed  to  protect  Indian 


consumers,  the  applicant  shall  furnish 
the  following  information: 

(1)  The  capital  invested  or  to  be 
invested  and,  of  this,  the  amount  of 
capital  owned  and  the  amount  borrowed 
or  to  be  borrowed. 

(2)  The  name  of  the  lender  of  any 
borrowed  capital,  the  date  due,  the  rate 
of  interest  to  be  paid,  and  the  names  of 
any  endorsers  and  security. 

(3)  A  copy  of  any  contract  or  trade 
agreement  whether  oral  or  written  with 
creditors  or  financing  individuals  or 
institutions,  including  any  stipulations 
whereby  financing  fees  are  to  be  paid. 

(d)  Information  that  if  released  might 
adversely  affect  the  competitive  position 
of  the  applicant  shall  remain 
confidential. 

§  251.6  Approval  or  denial  of  license 
application. 

(a)  The  Commissioner  shall  approve 
or  deny  each  license  application  and 
notify  the  applicant  no  later  than  thirty 
(30)  days  after  receipt  of  a  completed 
application. 

(b)  The  Commissioner  may  not  deny  a 
license  to  an  applicant  for  the  purpose 
of  limiting  competition. 

(c)  If  the  application  is  approved  the 
license  shall  be  issued  on  a  form 
provided  by  the  Commissioner. 

(d)  If  the  Commissioner  denies  the 
license  application  the  applicant  may 
appeal  under  the  provisions  of  Part  2  of 
this  Title  no  later  than  thirty  (30)  days 
after  the  date  on  which  notice  of  denial 
of  the  application  was  received. 

§251.7  License  period  for  reservation 
businesses. 

A  license  to  operate  a  reservation 
business  may  not  be  issued  unless  the 
applicant  has  a  right  to  use  the  land  on 
which  the  business  is  to  be  conducted.  If 
the  land  on  which  the  business  is  to  be 
conducted  is  held  pursuant  to  a  lease, 
the  license  period  shall  correspond  to 
the  period  of  the  lease  held  by  the 
licensee.  If  the  lease  is  for  a  term  greater 
than  twenty-five  (25)  years,  or  if  the 
land  on  which  the  business  is  to  be 
conducted  is  held  in  fee  by  the  licensee, 
the  license  period  may  not  exceed 
twenty-five  (25)  years. 

§  251.8  Application  for  license  renewal. 

(a)  An  applicant  for  renewal  of  the 
license  to  trade  shall  file  an  application 
on  a  form  provided  by  the 
Commissioner  with  the  Area  Director 
not  less  than  three  (3)  months  prior  to 
the  expiration  of  the  existing  license. 

(b)  The  Commissioner  may  issue  a 
temporary  permit  for  three  (3)  months 
pending  consideration  of  application  for 
license  renewal. 

(c)  Prior  to  expiration  of  the  existing 
license  or,  if  issued,  the  temporary 
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permit,  the  Commissioner  shall  approve 
or  deny  the  application  for  license 
renewal  and  notify  the  applicant. 

(d)  If  the  Commissioner  denies  the 
application  for  renewal,  the  applicant 
may  appeal  under  the  provisions  of  Part 
2  of  this  Title. 

§251.9  License  fees  for  reservation 
businesses. 

(aJJ’rior  to  the  issuance  of  an  initial 
license,  each  licensee  shall  pay  fifty 
dollars  ($50). 

(b)  Each  licensed  business  owner 
shall  pay  on  or  before  January  10  of 
each  year  an  annual  license  fee 
determined  as  follows  based  on  the 
licensee's  most  recent  annual  report: 

(1)  If  the  licensee’s  gross  receipts  are 
less  than  one  hundred  thousand  dollars 
($100,000)  for  the  year  or  the  licensee 
has  not  yet  been  required  to  file  its  first 
annual  report,  the  license  fee  is  fifty 
dollars  ($50). 

(2)  If  the  licensee’s  gross  receipts  for 
the  year  are  at  least  one  hundred 
thousand  dollars  ($100,000)  but  less  than 
five  hundred  thousand  dollars  ($500,000) 
the  fee  is  one  hundred  dollars  ($100). 

(3)  If  the  licensee’s  gross  receipts  for 
the  year  are  at  least  five  hundred 
thousand  dollars  ($500,000)  but  less  than 
seven  hundred  and  fifty  thousand 
dollars  ($750,000),  the  fee  is  two  hundred 
dollars  ($200). 

(4)  If  the  licensee's  gross  receipts  for 
the  year  are  seven  hundred  fifty 
thousand  dollars  ($750,000)  or  more,  the 
fee  is  three  hundred  dollars  ($300). 

(c)  All  fees  are  payable  to  the  Area 
Director  and  shall  be  deposited  to  the 
credit  of  a  subaccount  of  the  account 
“Indian  Monies,  Proceeds  of  Labor”  and 
shall  be  expended  in  the  enforcement  of 
the  regulations  of  this  Part. 

§  251.10  Tribal  taxes  and  enforcement. 

(a)  The  regulations  in  this  Part  do  not 
preclude  tribal  governments  from 
assessing  and  collecting  such  taxes  as 
they  may  have  authority  to  impose  on 
reservation  businesses. 

(b)  Nothing  in  the  regulations  of  this 
Part  may  be  construed  to  preclude  tribal 
enforcement  of  tribal  ordinances 
consistent  with  the  regulations  of  this 
Part. 

§251.11  Peddler's  permits.  v 

(a)  No  peddler  may  offer  goods  for 
sale  within  the  exterior  boundaries  of  a 
reservation  without  a  peddler's  permit. 
The  permit  shall  state  on  its  face  the 
class  of  goods  that  may  be  offered  for 
sale.  No  peddler  may  offer  for  sale  any 
class  of  goods  other  than  those  listed  on 
the  face  of  the  permit. 


(b)  The  applicant  shall  apply  for  a 
permit  in  writing  on  a  form  provided  by 
the  Commissioner. 

(c)  Peddlers  shall  pay  such  fee  and 
post  such  surety  bond  on  a  form 
provided  by  the  Commissioner  as  the 
Commissioner  requires.  The  surety  bond 
required  may  not  be  more  than  ten 
thousand  dollars  ($10,000). 

(d)  Any  surety  on  the  bond  of  a 
peddler  may  be  relieved  of  liability  by 
complying  with  the  provisions  of 

§  251.24. 

§  251.12  Amusement  company  licenses. 

(a)  No  person  may  operate  a  portable 
dance  pavillion,  mechanical  amusement 
device  such  as  a  ferris  wheel  or 
carousel,  or  commercial  games  of  skill 
within  the  exterior  boundaries  of  a 
reservation  without  a  license  from  the 
Commissioner. 

(b)  The  licensee  shall  pay  such  fee  as 
the  Commissioner  requires.  The  fee  shall 
be  not  less  than  five  dollars  ($5)  nor 
more  than  twenty-five  dollars  ($25)  per 
unit. 

(c)  The  applicant  shall  apply  for  a 
permit  in  writing  on  a  form  provided  by 
the  Commissioner. 

(d)  The  licensee  shall  post  a  surety 
bond  on  a  form  provided  by  the 
Commissioner  in  an  amount  not 
exceeding  ten  thousand  dollars  ($10,000) 
and  a  personal  injury  and  property 
damage  liability  bond  of  not  less  than 
five  thousand  dollars  ($5,000)  nor  more 
than  fifty  thousand  dollars  ($50,000)  as 
may  be  required  by  the  Commissioner. 

(e)  The  provisions  of  this  section  do 
not  apply  to  amusement  companies 
where  the  contract  between  the  tribe 
and  the  amusement  company  provides 
for  the  payment  of  a  fee  to  the  tribe  and 
for  the  protection  of  the  public  against 
personal  injury  and  property  damage  by 
bond  in  the  amounts  specified  in 
paragraph  (c)  of  this  section. 

(f)  Any  surety  on  a  bond  under  this 
section  may  be  relieved  of  liability  by 
complying  with  the  provisions  of 

§  251.24. 

§251.13  Bond  requirement  for  a 
reservation  business. 

(a)  An  applicant  for  a  license  or 
renewal  of  a  license  to  operate  a 
reservation  business  shall  at  the  time 
the  application  is  submitted  furnish  a 
bond  on  a  form  provided  by  the 
Commissioner  in  the  name  of  the 
applicant  in  such  sum  as  the 
Commissioner  may  designate,  with  two 
(2)  or  more  sureties  approved  by  the 
Commissioner  or  with  a  guaranty 
company  qualified  under  the  Act  of 
August  13, 1894  (28  Stat.  279;  6  U.S.C.  6- 
13).  The  bond  shall  be  for  the  same 
period  covered  by  the  license.  No 


licensee  may  trade  without  a  bond. 
Except  as  provided  in  paragraph  (c)  of 
this  section  no  surety  may  be  released 
from  liability  until  the  license  expires. 

(b)  The  bond  shall  be  in  favor  of  the 
United  States  for  the  benefit  of  the 
United  States  and  any  customer  of  the 
licensee  who  recovers  a  judgment  for 
damages  resulting  from  violation  of  any 
law  or  regulation  affecting  or  relating  to 
reservation  businesses.  Any  customer 
who  recovers  such  a  judgment  may 
bring  suit  on  the  bond  in  his  or  her 
name.  The  bond  shall  be  conditioned  on 
payment  by  the  licensee  of  all  judgments 
for  damages  resulting  from  violations  of 
the  regulations  of  this  Part. 

(c)  Any  surety  on  the  bond  of  a 
licensed  reservation  business  may  be 
relieved  from  liabilities  by  complying 
with  the  provisions  of  §  251.25  of  this 
Title. 

Subpart  C— General  Business 
Practices 

§251.14  Trade  confined  to  premises. 

The  licensee  shall  confine  all  trade  on 
the  reservation  to  the  premises  specified 
in  the  license. 

§  251.15  Posting  of  license. 

The  licensee  of  a  reservation  business 
shall  display  its  reservation  business 
license  in  a  prominent  place  where  it  is 
legible  to  customers. 

§  251.16  Credit  at  trader’s  risk. 

Credit  given  Indians  will  be  at  the 
licensee’s  own  risk,  as  no  assistance 
will  be  given  by  Government  officials  in 
the  collection  of  debts  against  Indians. 

§  25 1 . 1 7  Reservation  business  practices. 

(a)  Except  as  provided  in  subsection 
(b)  of  this  section,  each  licensee  or 
permittee  must  comply  with  all  laws 
governing  retail  businesses  of  the  state 
in  which  the  licensee  is  doing  business. 
A  violation  of  such  state  laws  or  of 
applicable  tribal  laws  governing  retail 
businesses  is  a  violation  of  the 
regulations  of  this  Part. 

(b)  This  section  does  not  require  any 
licensee  to  obtain  a  state  license,  pay 
state  fees  or  obtain  bond  required  by 
state  laws. 

(c)  Any  violation  by  a  licensee  of  any 
federal  law  governing  retail  businesses 
is  also  a  violation  of  the  regulations  of 
this  Part. 

Subpart  D— Enforcement  Powers, 
Procedures  and  Remedies 

§251.18  Penalty  and  forfeiture  of 
merchandise. 

Any  person  who  either  resides  as  a 
reservation  business  owner  within  the 
exterior  boundaries  of  a  reservation  or 
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introduces  or  attempts  to  introduce 
goods  or  to  trade  therein  without  a 
license  or  permit  shall  forfeit  all 
merchandise  offered  for  sale  to  the 
Indians  or  found  in  the  person’s 
possession  and  is  liable  to  a  penalty  of 
five  hundred  dollars  ($500).  This  section 
may  be  enforced  by  commencing  an 
action  in  the  appropriate  United  States 
District  Court  under  the  provisions  of  28 
U.S.C.  §  1345. 

§  251.19  Revocation  of  license  and  lease 
and  recovery  on  bond. 

The  reservation  business  owner  is 
subject  to  revocation  of  license  and 
tribal  lease  and  recovery  on  the  bond  in 
whole  or  in  part  in  the  event  of  any 
violation  of  the  regulations  of  the  Part 
after  a  show  cause  proceeding  according 
to  the  provisions  of  §  251.23. 

§  251.20  Cease  and  desist  orders. 

(a)  If  the  Commissioner  believes  that 
violation  of  the  regulations  in  this  Part  is 
occurring,  the  Commissioner  may  order 
the  person  believed  to  be  in  violation  to 
show  cause  according  to  the  provisions 
of  §  251.23  why  a  cease  and  desist  order 
should  not  be  issued. 

(b)  If  the  person  accused  of  the 
violations  fails  to  show  cause  at  the 
hearing  why  such  an  order  should  not 
issue,  the  Commissioner  shall  issue  the 
order. 

(c)  A  person  subject  to  a  cease  and 
desist  order  issued  under  this  section 
who  violates  the  order  is  liable  to 
revocation  of  license  after  a  show  cause 
proceeding  according  to  the  provisions 
of  §  251.23  of  this  Part. 

(d)  The  Commissioner  may  close  any 
reservation  business  subject  to  the 
provisions  of  this  Part  that  does  not  hold 
a  valid  license  or  temporary  permit. 

§  25 1 .2 1  Periodic  review  of  performance. 

(a)  The  Commissioner  shall  review 
licenses  at  ten  (10)  year  intervals  to 
determine  whether  or  not  the  business  is 
operating  in  accordance  with  these 
regulations  and  all  other  applicable  laws 
and  regulations. 

(b)  If,  as  a  result  of  the  review 
provided  in  paragraph  (a)  of  this  section, 
the  Commissioner  finds  that  the  licensee 
has  repeatedly  violated  these 
regulations,  the  Commissioner  may 
order  the  licensee  to  show  cause 
according  to  the  provisions  of  §  251.23 
why  the  licensee’s  license  should  not  be 
revoked. 

(c)  If  the  licensee  fails  to  show  cause 
why  the  license  should  not  be  revoked, 
the  Commissioner  shall  revoke  the 
license. 


§  251.22  Price  monitoring  and  control. 

(a)  A  reservation  business  may  not 
charge  its  customers  unfair  or 
unreasonable  prices. 

(b)  To  insure  compliance  with  this 
section,  the  Commissioner  shall 
annually  perform  audits  as  provided  in 
§  251.25(b).  In  performing  those  audits 
the  Commissioner  may  inspect  all 
original  books,  records,  and  other 
evidences  of  the  cost  of  doing  business. 

In  addition,  at  least  once  a  year  the 
Commissioner  shall  cause  to  be  made  a 
survey  of  the  prices  of  flour,  sugar,  fresh 
eggs,  lard,  coffee,  ground  beef,  bread, 
cheese,  fresh  milk,  canned  fruit,  and 
such  other  goods  as  the  Commissioner 
deems  appropriate  in  all  stores  licensed 
under  these  regulations  and  in  a 
representative  number  of  similar  stores 
located  in  communities  immediately 
adjoining  the  reservations.  The  results 
of  the  survey  shall  be  posted  publicly, 
sent  to  each  licensed  business,  and 
made  available  to  the  appropriate 
agency  of  the  tribal  government.  Copies 
of  the  survey  shall  be  available  at  the 
office  of  the  Area  Director. 

(c)  If  the  Commissioner  finds  that  a 
reservation  business  is  charging  higher 
prices,  especially  for  basic  consumer 
commodities,  than  those  charged  on  the 
average  based  on  the  studies  conducted 
under  the  provisions  of  paragraph  (b)  of 
this  section,  the  Commissioner  may 
order  the  business  owner  to  show  cause 
under  the  provisions  of  §  251.23  why  an 
order  should  not  be  issued  to  reduce 
prices.  If  the  Commissioner  determines 
that  the  prices  charged  by  the  business 
are  not  economically  justified,  based  on 
all  of  the  information,  then  the 
Commissioner  may  order  the  business  to 
reduce  its  price  on  all  items  determined 
to  be  priced  too  high  to  a  reasonable 
price  as  determined  by  the 
Commissioner,  but  in  no  event  to  a 
lower  price  than  the  cost  of  the  item 
increased  by  a  reasonable  mark-up. 

§  251.23  Show  cause  procedures. 

(a)  When  the  Commissioner  believes 
there  has  been  a  violation  of  this  Part 
the  Commissioner  shall  serve  the 
licensee  with  written  notice  setting  forth 
in  detail  the  nature  of  the  alleged 
violation  and  stating  what  remedial 
action  the  Commissioner  proposes  to 
take. 

(b)  The  licensee  shall  have  ten  (10) 
days  from  the  date  of  receipt  of  notice  in 
which  to  show  cause  why  the 
contemplated  remedial  action  should 
not  be  ordered. 

(c)  If  within  the  ten  (10)  day  period  the 
Commissioner  determines  that  the 
violation  may  be  corrected  and  the 
licensee  agrees  to  take  the  necessary 
corrective  measure,  the  licensee  shall  be 


given  the  opportunity  to  take  the 
necessary  corrective  measures. 

(d)  If  the  licensee  fails  within  a 
reasonable  time  to  correct  the  violation 
or  to  show  cause  why  the  contemplated 
remedial  action  should  not  be  ordered, 
the  Commissioner  shall  order  the 
appropriate  remedial  action. 

(e)  If  the  Commissioner  orders 
remedial  action  the  licensee  may  appeal 
under  the  provisions  of  Part  2  of  this 
Title  not  later  than  thirty  (30)  days  after 
the  date  on  which  the  remedial  action  is 
ordered. 

§  251.24  Procedures  to  cancel  liability  on 
bond. 

(a)  Any  surety  who  wishes  to  be 
relieved  from  liability  arising  on  a  bond 
issued  under  this  Part  shall  file  with  the 
Commissioner  a  statement  in  writing 
setting  forth  the  desire  of  the  surety  to 
be  relieved  of  liability  and  the  reasons 
therefor. 

(b)  The  surety  shall  mail  a  copy  of  the 
statement  by  certified  mail,  return 
receipt  requested,  to  the  last  known 
address  of  the  licensee  named  in  the 
bond. 

(c)  Twenty  (20)  days  after  the 
statement  required  in  paragraph  (b)  of 
this  section  is  mailed  to  the  licensee  and 
the  statement  required  in  paragraph  (a) 
of  this  section  is  filed  with  the 
Commissioner,  the  surety  is  released 
from  all  liability  thereafter  arising  on  the 
bond. 

(d)  If  the  licensee  does  not  have  other 
bond  sufficient  to  meet  the  requirements 
of  this  Part  or  has  not  executed  and  filed 
a  new  or  substitute  bond  within  twenty 
(20)  days  after  the  service  of  the 
statement,  the  Commissioner  shall 
declare  the  license  void. 

(e)  No  surety  is  released  from  liabilify 
under  the  bond  for  claims  which  arose 
prior  to  the  issuance  of  the 
Commissioner’s  order  releasing  the 
surety. 

§  251.25  Records,  reports  and  obligations 
of  reservation  business  owners. 

(a)  The  Commissioner  may,  in 
consultation  with  interested  persons  and 
agencies,  promulgate  a  model 
bookkeeping  system  for  use  in 
reservation  businesses.  Until  such 
model  bookkeeping  system  is 
promulgated,  each  business  owner  shall 
keep  records  in  accordance  with 
generally  accepted  accounting 
principles. 

(b)  Each  reservation  business  owner 
shall  file  with  the  Area  Director  an 
annual  report  on  or  before  April  15  in  a 
form  approved  by  the  Commissioner. 
Reports  shall  be  subject  to  a  yearly 
audit.  The  reports  shall  contain  the 
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names  and  respective  interests  of  all 
persons  participating  in  the  business. 

(c)  The  business  owner  or  an 
employee  shall  record  all  sales  and 
purchases  whether  for  cash  or  credit. 

The  owner  or  an  employee  shall  supply 
the  customer  with  a  copy  of  the  sales 
transaction  containing  a  description  of 
the  article  purchased  or  sold,  the  date  of 
the  transaction,  and  the  price.  A  cash 
register  receipt  complies  with  this 
paragraph  for  grocery  or  dry  goods 
purchases  for  cash. 

(d)  The  licensee  shall  keep  a  duplicate 
copy  of  any  writing  required  by 
paragraph  (c)  of  this  section  for  a  period 
of  not  less  than  three  (3)  years  and  shall 
provide  the  customer  or  the  customer’s 
representative  one  copy  of  those 
writings  upon  request. 

Subpart  E— Limited  Applicability  on 
Some  Reservations 

§  251.26  Provisions  subject  to  exemption. 

Reservations  or  portions  of 
reservations  identified  in  §  251.28  of  this 
Part  are  exempt  from  the  provisions  of 
§§  251.5(c),  251.9(b),  251.13.  251.21, 

251.22,  251.24  and  251.25. 

§  251.27  Standards  for  partial  exemptions. 

(a)  The  Commissioner  may  revise  the 
list  of  partially  exempted  areas  in 

§  251.28  of  this  Part  by  adding  areas  to 
the  list  or  deleting  them  from  the  list. 
Additional  areas  will  be  exempted  only 
if  the  Commissioner  finds  that  Indian 
consumers  in  the  areas  under 
consideration  are  adequately  protected 
without  requiring  compliance  with  the 
provisions  listed  in  §  251.26  of  this  Part. 
Listed  areas  will  be  deleted  form  the  list 
only  if  the  Commissioner  finds  that 
requiring  compliance  with  the 
provisions  listed  in  §  251.26  of  this  Part 
in  such  areas  is  necessary  to  provide 
adequate  protection  to  Indian 
consumers  in  the  areas  under 
consideration. 

(b)  Such  findings  shall  be  based  on 
factors  including,  but  not  limited  to,  the 
following: 

(1)  The  degree  of  competition 
encountered  by  licensees  in  the  area 
under  consideration  form  other 
businesses  both  on  and  off  the 
reservation. 

(2)  The  ability  of  Indian  consumers  to 
shop  at  other  businesses  that  provide 
similar  goods  or  services  either  on  or  off 
the  reservation. 

(3)  Whether  or  not  the  businesses  in 
the  area  under  consideration  have 
engaged  in  the  past  in  the  types  of 
abuses  that  the  provisions  of  this  Part 
seek  to  prevent. 


(4)  The  percentage  of  the  consumers 
served  by  the  businesses  in  the  affected 
area  who  are  not  Indian. 

§  251.28  Exempted  reservations. 

The  following  reservations  or  parts  of 
reservations  are  exempt  from  those 
provisions  listed  in  §  251.26  of  this  Part: 

(a)  All  reservations  in  Nebraska. 

(b)  All  reservations  in  North  Dakota. 

(c)  All  reservations  in  South  Dakota 
except  the  Pine  Ridge  reservation. 

(d)  All  reservations  in  New  Mexico 
except: 

(1)  Acoma  Pueblo. 

(2)  Cochiti  Pueblo. 

(3)  Jemez  Pueblo. 

(4)  Santa  Domingo  Pueblo. 

(5)  San  Felipe  Pueblo. 

(6)  Zia  Pueblo. 

(7)  Ramah  Reservation. 

(e)  All  reservations  in  Colorado. 

(f)  All  reservations  in  Oklahoma. 

(g)  All  reservations  in  Kansas. 

(h)  All  reservations  in  Montana. 

(i)  All  reservations  in  Florida. 

(j)  The  Cherokee  Reservation  in  North 
Carolina. 

(k)  All  reservations  in  Maine. 

(l)  The  Choctaw  Reservation  in 
Mississippi. 

(m)  The  Metlakatla  Reservation  in 
Alaska. 

(n)  All  reservations  in  Minnesota 
except  the  Red  Lake  Reservation. 

(o)  All  reservations  in  Wisconsin. 

(p)  The  Sac  and  Fox  Reservation  in 
Iowa. 

(q)  All  reservations  in  Arizona  except: 

(1)  Papago  Reservation. 

(2)  The  Supai  community  on  the 
Havasupai  Reservation. 

(3)  The  Peach  Springs  community  on 
the  Hualapai  Reservation. 

(4)  Cibicue  community  on  the  White 
Mountain  Apache  Reservation. 

(5)  The  Owyhee  community  on  the 
Duck  Valley  Reservation. 

(6)  The  fort  McDermitt  community  on 
the  Fort  McDermitt  Reservation. 

(7)  The  Yomba  community  on  the 
Yomba  Reservation. 

(r)  All  reservations  in  Utah  except  the 
Ouray,  Randelett  and  White  Rock 
communities  of  the  Unitah  and  Ouray 
Reservation. 

(s)  All  reservations  in  Washington 
except  the  Makah  Reservation. 

(t)  All  reservations  in  Oregon. 

(u)  All  reservations  in  Idaho. 

(v)  All  reservations  in  California. 

(w)  The  Wind  River  Reservation  in 
Wyoming. 

Thomas  W.  Fredericks, 

Acting  Deputy  Assistant  Secretary — Indian 
Affairs. 

|FR  Doc.  81-284  Filed  1-5-81;  8.45  am| 

BILLING  CODE  4310-02-M 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
28  CFR  Part  59 

Guidelines  on  Methods  of  Obtaining 
Documentary  Materials  Held  by  Third 
Parties 

agency:  Department  of  Justice. 
action:  Proposed  rule. 

summary:  As  required  by  Title  II  of  the 
Privacy  Protection  Act  of  1980  (Pub.  L. 
96-440,  §  201,  et  seq.,  42  U.S.C.  2000aa- 
11,  et  seq.,  these  guidelines  will  govern 
the  methods  used  by  all  federal  officers 
and  employees  to  obtain  documentary 
materials  in  the  possession  of  persons 
who  are  neither  suspects  in  an  offense 
nor  closely  related  to  such  suspects.  The 
primary  purpose  of  these  guidelines  is  to 
limit  the  use  of  search  warrants  to 
obtain  documentary  materials  held  by 
third  parties  when  less  intrusive  but 
equally  effective  alternative  means  of 
obtaining  such  materials  exist. 

date:  Comments  must  be  submitted  on 
or  before  February  5, 1981. 

address:  Comments  may  be  mailed  to: 
The  Assistant  Attorney  General, 
Criminal  Division,  United  States 
Department  of  Justice,  Room  2107  Main 
Justice,  Washington,  D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ellen  Warlow,  Criminal  Division, 
United  States  Department  of  Justice, 
Room  2209  Main  Justice,  Washington, 
D.C.  20530,  (202)  633-3645. 

Accordingly,  under  the  authority  of 
Title  II  of  the  Privacy  Protection  Act  of 
1980,  Pub.  L.  96-440,  §  201,  et  seq.,  42 
U.S.C.  2000aa-ll,  et  seq.,  the  Attorney 
General  proposes  to  issue,  as  a  new  Part 
59  to  Title  28,  Code  of  Federal 
Regulations,  guidelines  on  methods  of 
obtaining  documentary  materials  held 
by  third  parties  to  read  substantially  as 
follows: 

Dated:  December  29. 1900. 

Philip  B.  Heymann, 

Assistant  Attorney  General.  Criminal 
Division. 

PART  59-GUIDELINES  ON  METHODS 
OF  OBTAINING  DOCUMENTARY 
MATERIALS  HELD  BY  THIRD  PARTIES 

Sec. 

59.1  Introduction. 

59.2  Definitions. 

59.3  Applicability. 

59.4  Procedures. 

59.5  Sanctions. 

Authority:  Title  II  of  the  Privacy  Protection 
Act  of  1980  (Pub.  L.  96-440.  §  201.  et  seq..  42 
U.S.C.  2000aa-ll,  et  seq.) 
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§  59.1  Introduction. 

(a)  A  search  for  documentary 
materials  necessarily  involves 
intrusions  into  personal  privacy.  First, 
the  privacy  of  a  person’s  home  or  office 
may  be  breached.  Second,  the  execution 
of  such  a  search  may  require 
examination  of  private  papers  within  the 
scope  of  the  search  warrant,  but  not 
themselves  subject  to  seizure.  In 
addition,  where  such  a  search  involves 
intrusions  into  professional,  confidential 
relationships,  the  privacy  interests  of 
other  persons  are  also  implicated. 

(b)  It  is  the  responsibility  of  federal 
officers  and  employees  to  recognize  the 
importance  of  these  personal  privacy 
interests,  and  to  protect  agianst 
unnecessary  intrusions.  Generally,  when 
documentary  materials  are  held  by  a 
disinterested  third  party,  a  subpoena, 
administrative  summons,  or 
governmental  request  will  be  an 
effective  alternative  to  the  use  of  a 
search  warrant  and  will  be  considerably 
less  intrusive.  The  purpose  of  the 
guidelines  set  forth  in  this  part  is  to 
assure  that  federal  officers  and 
employees  do  not  use  search  and 
seizure  to  obtain  documentary  materials 
in  the  possession  of  disinterested  third 
partries  unless  reliance  on  alternative 
means  would  substantially  jeopardize 
their  avialability  (e.g.,  by  creating  a  risk 
of  destruction,  etc.)  or  usefulness  (e.g., 
by  detrimentally  delaying  the 
investigation,  destroying  a  chain  of 
custody,  etc.).  Therefore,  the  guidelines 
in  this  part  establish  certain  criteria  and 
procedural  requirements  which  must  be 
met  before  a  search  warrant  may  be 
used  to  obtain  documentary  materials 
held  by  disinterested  third  parties.  The 
guidelines  in  this  part  are  not  intended 
to  inhibit  the  use  of  less  intrusive  means 
of  obtaining  documentary  materials 
such  as  the  use  of  a  subpoena, 
summons,  or  formal  or  informal  request. 

§  59.2  Definitions. 

As  used  in  this  part — 

(a)  The  term  “attorney  for  the 
government"  shall  have  the  same 
meaning  as  is  given  that  term  in  Rule 
54(c)  of  the  Federal  Rules  of  Criminal 
Procedure; 

(b)  The  term  “designee"  of  the 
Attorney  General  means  any  official  of 
the  Department  of  Justice  at  the  level  of 
Deputy  Assistant  Attorney  General  or 
above,  who  has  been  specifically 
designated  by  the  Attorney  General  to 
approve  search  warrant  applications 
governed  by  subsection  3(b)  of  this  part. 

(c)  The  term  “disinterested  third 
party"  means  a  person  or  organization 
not  reasonably  believed  to  be — 


(1)  A  suspect  in  the  criminal  offense  to 
which  the  materials  sought  under  these 
guidelines  relate;  or 

(2)  Related  by  blood  or  marriage  to 
such  a  suspect; 

(d)  The  term  "documentary  materials" 
means  any  materials  upon  which 
information  is  recorded,  and  includes, 
but  is  not  limited  to,  written  or  printed 
materials,  photographs,  films  or 
negatives,  audio  or  video  tapes,  or 
materials  upon  which  information  is 
electronically  or  magnetically  recorded, 
but  does  not  include  materials  which 
constitute  contraband,  the  fruits  or 
instrumentalities  of  a  crime,  or  things 
otherwise  criminally  possessed;  and 

(e)  The  term  “law  enforcement 
officer"  shall  have  the  same  meaning  as 
the  term  “federal  law  enforcement 
officer”  as  defined  in  Rule  41(h)  of  the 
Federal  Rules  of  Criminal  Procedure. 

§  59.3  Applicability. 

(a)  The  guidelines  set  forth  in  this  part 
apply,  pursuant  to  Title  II  of  the  Privacy 
Protection  Act  of  1980  (Pub.  L.  96-440, 

§  201,  et  seq.,  42  U.S.C.  2000aa-ll,  et 
seq.),  to  the  procedures  used  by  any 
federal  officer  or  employee,  in 
connection  with  the  investigation  or 
prosecution  of  a  criminal  offense,  to 
obtain  documentary  materials  in  the 
private  possession  of  a  disinterested 
third  party. 

(b)  The  guidelines  set  forth  in  this  part 
do  not  apply  to:  (1)  Audits, 
examinations,  or  regulatory  or 
compliance  inspections  pursuant  to 
federal  statute  or  the  terms  of  a  federal 
contract; 

(2)  Governmental  access  to 
documentary  materials  for  which  valid 
consent  has  been  obtained;  or 

(3)  Methods  of  obtaining  documentary 
materials  whose  location  is  known  but 
which  have  been  abandoned  or  which 
cannot  be  obtained  through  subpoena  or 
request  because  they  are  in  the 
possession  of  a  person  whose  identity  is 
unknown  and  cannot  with  reasonable 
effort  be  ascertained. 

(c)  The  use  of  search  and  seizure  to 
obtain  documentary  materials  which  are 
believed  to  be  possessed  for  the  purpose 
of  disseminating  to  the  public  a  book, 
newspaper,  broadcast,  or  other  form  of 
public  communication  is  subject,  in 
addition  to  any  limitations  or 
requirements  imposed  by  the  guidelines, 
in  this  part  to  the  limitations  set  out  in 
Title  I  of  the  Privacy  Protection  Act  of 
1980  (Pub.  L.  96-440,  §  101.  et  seq..  42 
U.S.C.  2000aa,  et  seq.). 

§  59.4  Procedures. 

(a)  Provisions  governing  the  use  of 
search  warrants  generally.  (1)  A  search 
warrant  should  not  be  used  to  obtain 


documentary  materials  believed  to  be  in 
the  private  possession  of  a  disinterested 
third  party  unless  it  appears  that  the  use 
of  a  subpoena,  summons,  request,  or 
other  less  intrusive  alternative  means  of 
obtaining  the  materials  would 
substantially  joepardize  the  availability 
or  usefulness  of  the  materials  sought, 
and  the  application  for  the  warrant  has 
been  authorized  as  provided  in 
paragraph  (2)  below. 

(2)  No  federal  officer  or  employee 
shall  apply  for  a  warrant  to  search  for 
and  seize  documentary  materials 
believed  to  be  in  the  private  possession 
of  a  disinterested  third  party  unless  the 
application  for  the  warrant  has  been 
authorized  by  an  attorney  for  the 
government.  Provided,  however,  that  in 
an  emergency  situation  in  which  the 
immediacy  of  the  need  to  seize  the 
materials  does  not  permit  an 
opportunity  to  secure  the  authorization 
of  an  attorney  for  the  government,  the 
application  may  be  authorized  by  a 
supervisory  law  enforcement  officer  in 
the  applicant's  department  or  agency,  if 
the  appropriate  United  States  Attorney 
is  notified  of  the  authorization  and  the 
basis  for  justifying  such  authorization 
under  this  part  within  24  hours  of  the 
authorization. 

(b)  Provisions  governing  the  use  of 
search  warrants  which  may  intrude 
upon  professional,  confidential 
relationships.  (1)  A  search  warrant 
should  not  be  used  to  obtain 
documentary  materials  believed  to  be  in 
the  private  possession  of  a  disinterested 
third  party  physician,  lawyer, 
psychiatrist,  or  clergyman,  under 
circumstances  in  which  the  materials 
sought,  or  other  materials  likely  to  be 
reviewed  during  the  execution  of  the 
warrant,  contain  confidential 
information  on  patients  or  clients  which 
was  furnished  for  the  purposes  of 
professional  counseling  or  treatment, 
unless — 

(1)  It  appears  that  the  use  of  a 
subpoena,  summons,  request,  or  other 
less  intrusive  alternative  means  of 
obtaining  the  materials  would 
substantially  jeopardize  the  availability 
or  usefulness  of  the  materials  sought; 

(ii)  Access  to  the  documentary 
materials  appears  to  be  of  substantial 
importance  to  the  investigation  or 
prosecution  for  which  they  are  sought; 
and 

(iii)  The  application  for  the  warrant 
has  been  approved  as  provided  in 
paragraph  (2)  below. 

(2)  No  federal  officer  or  employee 
shall  apply  for  a  warrant  to  search  for 
and  seize  documentary  materials 
believed  to  be  in  the  private  possession 
of  a  disinterested  third  party  physician, 
lawyer,  psychiatrist,  or  clergyman  under 
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the  circumstances  described  in 
paragraph  (1)  above,  unless,  upon  the 
recommendation  of  the  United  States 
Attorney,  the  Attorney  General  or  his 
designee  has  authorized  the  application 
for  the  warrant.  Provided,  however,  that 
in  an  emergency  situation  in  which  the 
immediacy  of  the  need  to  seize  the 
materials  does  not  permit  an 
opportunity  to  secure  the  authorization 
of  the  Attorney  General  or  his  designee, 
the  application  may  be  authorized  by 
the  United  States  Attorney  if  the 
Attorney  General  or  his  designee  is 
notified  of  the  authorization  and  the 
basis  for  justifying  such  authorization 
under  this  part  within  72  hours  of  the 
authorization. 

(3)  Whenever  possible,  a  request  for 
authorization  by  the  Attorney  General 
or  his  designee  of  a  search  warrant 
application  pursuant  to  paragraph  (2) 
above  shall  be  made  in  writing  and  shall 
include: 

(i)  The  application  for  the  warrant; 
and 

(ii)  A  brief  description  of  the  facts  and 
circumstances  advanced  as  the  basis  for 
recommending  authorization  of  the 
application  under  this  part. 

If  a  request  for  authorization  of  the 
application  is  made  orally  or  if,  in  an 
emergency  situation,  the  application  is 
authorized  by  the  United  States 
Attorney  as  provided  in  paragraph  (2) 
above,  a  written  record  of  the  request 
including  the  materials  specified  in 
subparagraphs  (i)  and  (ii)  shall  be 
transmitted  to  the  Attorney  General  or 
his  designee  within  7  days.  The 
Attorney  General  or  his  designee  shall 
keep  a  record  of  the  disposition  of  all 
requests  for  authorizations  of  search 
warrant  applications  made  under  this 
subsection  (b). 

(4)  A  search  warrant  authorized  under 
paragraph  (2)  above  shall  be  executed  in 
such  a  manner  as  to  minimize  to  the 
greatest  extent  practicable  scrutiny  of 
confidential  materials. 

(5)  Although  it  is  impossible  to  define 
the  full  range  of  additional  doctor-like 
therapeutic  or  counseling  relationships 
which  involve  the  divulging  of  private 
information,  the  United  States  Attorney 
should  determine  whether  a  search  for 
documentary  materials  held  by  other 
disinterested  third  party  professionals 
involved  in  such  relationships  (e.g., 
psychologists  or  psychiatric  social 
workers)  would  implicate  the  special 
privacy  concerns  which  are  addressed 
in  this  subsection.  If  the  United  States 
Attorney  determines  that  such  a  search 
would  require  review  of  extremely 
confidential  information  furnished  or 
retained  for  the  purposes  of  professional 
counseling  or  treatment,  the  provisions 


of  this  subsection  should  be  applied. 
Otherwise  at  a  minimum,  the 
requirements  of  subsection  (a)  must  be 
met. 

(c)  Considerations  bearing  on  choice 
of  methods.  In  determining  whether,  as 
an  alternative  to  the  use  of  a  search 
warrant,  the  use  of  a  subpoena  or  other 
less  intrusive  means  of  obtaining 
documentary  materials  would 
substantially  jeopardize  the  availability 
or  usefulness  of  the  materials  sought, 
the  following  factors,  among  others, 
should  be  considered: 

(1)  Whether  it  appears  that  the  use  of 
a  subpoena  or  other  alternative  which 
gives  advance  notice  of  the 
government’s  interest  in  obtaining  the 
materials  would  be  likely  to  result  in  the 
destruction,  alteration,  concealment,  or 
transfer  of  the  materials  sought; 
considerations  bearing  on  this  issue  may 
include: 

(1)  Whether  a  suspect  has  access  to 
the  materials  sought; 

(ii)  Whether  there  is  a  close 
relationship  of  friendship,  loyalty,  or 
sympathy  between  the  possessor  of  the 
materials  and  a  suspect; 

(iii)  Whether  the  possessor  of  the 
materials  is  under  the  domination  or 
control  of  a  suspect; 

(iv)  Whether  the  possessor  of  the 
materials  has  an  interest  in  preventing 
the  disclosure  of  the  materials  to  the 
government; 

(v)  Whether  the  possessor’s 

willingness  to  comply  with  a  subpoena 
or  request  by  the  government  would  be 
likely  to  subject  him  to  intimidation  or 
threats  of  reprisal;  N 

(vi)  Whether  the  possessor  has 
previously  acted  to  obstruct  a  criminal 
investigation  or  judicial  proceeding  or 
refused  to  comply  with  or  acted  in 
defiance  of  court  orders;  or 

(vii)  Whether  the  possessor  has 
expressed  an  intent  to  destroy,  conceal, 
alter,  or  transfer  the  materials; 

(2)  The  immediacy  of  the 
government’s  need  to  obtain  the 
materials;  considerations  bearing  on  this 
issue  may  include: 

(i)  Whether  the  immediate  seizure  of 
the  materials  is  necessary  to  prevent 
injury  to  persons  or  property; 

(ii)  Whether  the  prompt  seizure  of  thei 
materials  is  necessary  to  preserve  their 
evidentiary  value;  or 

(iii)  Whether  delay  in  obtaining  the 
materials  would  significantly  jeopardize 
an  ongoing  investigation  or  prosecution. 
The  fact  that  the  disinterested  third 
party  possessing  the  materials  may  have 
grounds  to  challenge  a  subpoena  or 
other  legal  process  is  not  in  itself  a 
legitimate  basis  for  the  use  of  a  search 
warrant. 


§  59.5  Sanctions. 

(a)  Any  federal  officer  or  employee 
violating  the  guidelines  set  forth  in  this 
part  shall  be  subject  to  appropriate 
administrative  disciplinary  action  by  the 
agency  or  department  by  which  he  is 
employed. 

(b)  Pursuant  to  section  202  of  the 
Privacy  Protection  Act  of  1980  (Pub.  L. 
96-440,  §  202,  42  U.S.C.  2000aa-12),  an 
issue  relating  to  the  compliance,  or  the 
failure  to  comply,  with  the  guidelines  set 
forth  in  this  may  not  be  litigated,  and  a 
court  may  not  entertain  such  an  issue  as 
the  basis  for  the  suppression  or 
exclusion  of  evidence. 

(FR  Doc.  81-314  Filed  1-5-81;  8:45  am) 

BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

29  CFR  Part  2520 

Summary  Annual  Report  Furnished 
Participants  and  Beneficiaries  of 
Employee  Benefit  Plans,  Amendments 
and  Corrections 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the 
Department  of  Labor  regulation 
governing  the  summary  annual  report 
(SAR)  furnished  participants  and 
beneficiaries  of  certain  employee  benefit 
plans  under  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA). 
These  amendments  are  necessary  in 
order  to  accommodate  the  summary 
annual  report  requirements  to  the 
triennial  filing  system  recently 
implemented  for  certain  small  employee 
benefit  plans  filing  the  annual  report. 
The  amendments  will  require  small 
plans  filing  Form  5500-R  to  furnish  a 
copy  of  that  form  to  participants  and 
beneficiaries  in  lieu  of  furnishing  the 
summary  annual  report  in  those  years 
for  which  the  Form  5500-R  is  filed.  The 
SAR  requirements  remain  generally 
unchanged  for  plans  filing  Form  5500 
and  for  small  plans  in  those  years  for 
which  the  Form  5500-C  or  the  Form 
5500-K  is  filed.  The  document  also 
contains  several  minor  corrections  to 
the  regulation  and  the  attached 
appendix. 

DATES:  The  amendments,  if  adopted, 
would  be  effective  30  days  after 
publication  in  the  Federal  Register; 
comments  on  these  proposals  must  be 
submitted  on  or  before  March  9, 1981. 


Federal  Register  /  Vol.  46,  No.  3  /  Tuesday,  January  6,  1981  /  Proposed  Rules 


1305 


addresses:  Written  comments 
(preferably  three  copies)  should  be 
submitted  to  the  Division  of  Reporting 
and  disclosure,  Pension  and  Welfare 
Benefit  Programs.  Room  N-4508,  Frances 
Perkins  Department  of  Labor  Building.  % 
Washington,  D.C.  20216,  Attention: 
Summary  Annual  Report  Amendments. 
All  comments  should  be  clearly 
referenced  to  the  section  of  the 
regulation  to  which  they  apply.  All 
written  comments  will  be  available  for 
public  inspection  at  the  Public 
Disclosure  Room,  Pension  and  Welfare 
Benefit  Programs,  Department  of  Labor, 
Room  N-4677,  200  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  L.  Roberts  III,  Office  of  Reporting 
and  Plan  Standards,  Division  of 
Reporting  and  Disclosure,  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20216,  (202)  523-8885.  (This  is  not  a  toll 
free  number). 

SUPPLEMENTARY  INFORMATION:  Section 
104(b)(3)  of  ERISA  and  regulation 
section  2520.104b-10  require  (except  as 
provided  in  subsection  (f)  of  the 
regulation)  the  administrator  of  an 
employee  benefit  plan  to  furnish 
annually  to  each  participant  of  such 
plan  and  to  each  beneficiary  receiving 
benefits  under  an  employee  pension 
benefit  plan  a  summary  annual  report 
(SAR)  which  summarizes  the 
information  included  in  the  annual 
report  and  which  conforms  to  the 
requirements  of  the  regulation  as  to 
form,  style  and  content.  The  Department 
has  recently  implemented  a  new 
triennial  reporting  system  beginning 
with  the  1980  plan  year  under  which 
small  plans  are  required  to  file  a 
detailed  financial  report  (Forms  5500-C 
or  5500-K)  only  every  third  year,  and  a 
brief  registration  statement  (Form  5500- 
R)  in  the  two  intervening  years  (45  FR 
51446,  August  1, 1980). 

A  number  of  persons  who  submitted 
comments  on  the  proposal  to  adopt  a 
triennial  reporting  system  raised  the 
question  of  the  status  of  the  SAR  under 
such  a  system.  It  was  suggested  that  the: 
current  required  SAR  forms  would  be 
incompatible  with  the  information  filed 
under  the  new  system  on  Form  5500-R. 
The  Department  agrees  that  the  present 
SAR  requirements  should  be  changed  to 
accommodate  the  new  Form  5500-R.  The 
information  that  is  to  be  included  in  the 
present  SAR  forms  prescribed  in  section 
2520.104b-10  is  for  the  most  part  not 
contained  on  the  5500-R.  Therefore,  it 
would  be  inconsistent  with  objectives  of 


the  triennial  system  and  burdensome  to 
require  small  plans  to  prepare  such 
information  in  those  years  in  which  they 
file  the  5500-R 

Accordingly,  the  proposed  revisions 
would  require  the  annual  disclosure  of 
such  plan  information  as  is  consistent 
with  the  information  reported  that  year 
to  the  Department  on  Form  5500-C. 
5500-K  or  5500-R.  The  proposed 
revisions  would  require  administrators 
of  small  plans  to  distribute  to 
participants  and  beneficiaries  copies  of 
the  Form  5500-R  itself  in  lieu  of  the 
present  SAR  form  for  those  years  for 
which  form  5500-R  is  filed  as  an  annual 
return.  The  revisions  should  make 
compliance  with  the  SAR  requirements 
convenient  for  small  plans  filing  under 
the  triennial  reporting  system,  and  also 
provide  annual  disclosure  to  plan 
participants  and  beneficiaries,  as 
contemplated  in  the  statute. 

The  Department  has  determined  that 
these  proposed  amendments  hre 
“significant”  within  the  meaning  of 
Department  of  Labor  guidelines  (44  FR 
5570,  January  26, 1979)  issued  to 
implement  Executive  Order  12044  (43  FR 
12661,  March  24, 1978). 

This  regulation  is  proposed  under  the 
authority  in  sections  104, 109, 110  and 
505  of  ERISA  (Pub.  L.  93-406,  88  Stat. 

847,  851,  894  (29  U.S.C.  1024, 1029, 1030, 
1135)). 

For  the  reasons  set  out  in  the 
preamble.  Part  2520  of  Chapter  XXV  of 
Title  29  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Paragraph  (a),  the  introductory  text 
of  paragraphs  (b),  paragraph  (d)(1)  and 
(2),  the  first  sentence  of  paragraph  (e), 
paragraph  (f)(3),  and  the  Appendix  are 
all  revised;  paragraph  (c)  (3)  and  (4)  are 
amended. 

§  25  20. 104b- 10  Summary  Annual  Report. 

(a)  Oligation  to  furnish.  (1)  Except  as 
otherwise  provided  in  this  paragraph  (a) 
and  in  paragraph  (f)  of  this  section,  the 
administrator  of  any  empoloyee  benefit 
plan  shall  furnish  annually  to  each 
participant  of  such  plan  and  to  each 
beneficiary  receiving  benefits  under 
such  plan  a  summary  annual  report 
conforming  to  the  requirements  of  this 
section.  Such  furnishing  of  the  summary 
annual  report  shall  take  place  in 
accordance  with  the  requirements  of 
§  2520.104b-l  of  this  part. 

(2)  The  administrator  of  any  employee 
benefit  plan  filing  Form  5500-R  under 
§  2520.104-41  shall  furnish  to  each 
participant  of  such  plan  and  to  each 
beneficiary  receving  benefits  under  such 
plan  a  copy  of  the  Form  5500-R  filed 


with  the  Department  in  place  of  the 
summary  annual  report  referred  to  in 
subparagraph  (a)(1).  Such  furnishing  of 
the  Form  5500-R  shall  take  place  in 
accordance  with  the  requirements  of 
§  2520.104 b-1  of  this  part. 

(3)  Any  Form  5500-R  furnished  in 
accordance  with  subparagraph  (a)(2) 
shall  be  attached  to  a  completed  copy  of 
the  following  notice: 

Disclosure  of  Plan  Information  under  ERISA 

Attached  is  a  copy  of  the  Registration 
Statement  (Form  5500-R)  for  (name  of  plan) 
for  (period  covered  by  this  Registration 
Statement).  The  Registration  Statement 
contains  information  about  the  plan  and  has 
been  filed  with  the  Internal  Revenue  Service 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA).  Department  of 
Labor  regulations  require  a  copy  of  the  Form 
5500-R  to  be  furnished  to  you  for  the  plan 
years  for  which  the  Form  5500-R  is  filed. 

You  also  have  the  right  to  receive  from  the 
plan  administrator  (see  item  2  on  5500-R).  on 
request,  a  copy  of  Schedule  A  (Insurance 
Information)  and  Schedule  B  (Actuarial 
Information),  which  were  filed  with  the 
attached  Form  550-R.  The  charge  to  cover 
copying  costs  will  be  [S  ]  for  Schedules  A 
and  B,  or  ($  J  per  page  for  any  part 
thereof. 

You  also  have  the  legally  protected  right  to 
examine  these  documents  at  the  main  office 
of  the  plan  (address,  if  different  from  5500-R, 
item  2a),  (at  any  other  location  where  these 
documents  are  available  for  examination), 
and  at  the  U.S.  Department  of  Labor  in 
Washington,  D.C.,  or  to  obtain  a  copy  from 
the  U.S.  Department  of  Labor  upon  payment 
of  copying  costs.  Requests  to  the  Department 
should  be  addressed  to:  Public  Disclosure 
Room,  N-4677,  Pension  and  Welfare  Benefit 
Programs,  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington.  D.C. 
20218. 

(Note. — Inapplicable  portions  of  this  notice 
may  be  omitted.) 

(b)  When  to  furnish.  Except  as 
otherwise  provided  in  this  paragraph 
(b),  the  summary  annual  report  required 
by  subparagraph  (a)(1)  of  this  section,  or 
the  Form  5500-R  and  attached  Notice 
required  under  subparagraphs  (a)(2)  and 
(a)3)  of  this  section,  shall  be  furnished  to 
participants  and  beneficiaries  within 
nine  months  after  the  close  of  the  plan 
year. 

(1)  *  *  * 

(2)  *  *  * 

(c)  Contents.  Style  and  Format.  *  *  * 

(3)  Form  for  Summary  Annual  Report 

Relating  to  Pension  Plans. 

Your  Rights  to  Additional  Information 
***** 

3.  Fiduciary  information,  including 
transactions  between  the  plan  and  parties-in- 
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Appendix.— The  Summary  Annual  Report  ( SAR )  Under  ERISA 
[A  cross-reference  to  the  annua!  report! 

A.  Pension  Plans 


SAR  item 

Form  5500  line  items 

Form  5500-C  line  items 

Form  5500-K  line  items 

* 

.  11 . 

...  11 . 

11. 

.  14(1) . 

...  16(k) . 

13(d). 

....  16(i) . 

15(c)(1). 

.  14(h) . 

...  16(g) . 

13(e). 

5.  Other  expenses . 

.....  14(i)  plus  14(k) . 

....  16(h)  plus  16(j) . 

NA. 

.  7(f) . 

....  7(a)(n) . 

7(b)(ii). 

7.  Value  of  plan  assets  (net): 

13(g). 

13(a). 

.  14(o) . 

....  16(n) . 

.  14(g) . 

....  16(f) . 

13(b)  plus  13(c). 

.  14(a)(1) . 

....  16(a)(i) . 

13(b). 

....  16(a)(ii) . 

13(b). 

NA. 

d  Earninqs  from  investments . 

.  14(d)(iv)  column  b . 

....  16(c)  column  b . 

NA. 

10.  Total  insurance  premiums . 

16(a)(ii)  or  Sched.  A,  Pt. 

Sched.  A,  Pt.  II,  item  5(b). 

Part  II,  item  5(b). 

II,  5(b). 

11.  Fund  deficiency: 

....  Sched.  B,  8(d) . 

Sched.  B,  8(d). 

b.  Defined  contribution  plans . 

.  21(b)(iii) . . 

.  14(b)(iii) . 

19(b)(iii). 

N.B.  Plans  filing  form  5500-R  distribute  form  5500-R  in  lieu  of  the  SAR. 

B.  Welfare  Plans 

SAR  item 

Form  5500  line  items 

Form  5500-C  line  items 

.  Sched.  A,  Pt.  1,  2(a) . 

Sched.  A,  Pt.  1,  2(a). 

2.  Total  insurance  premiums . 

.  Sched.  A,  Pt.  Ill,  Total  of 

Sched.  A,  Pt.  Ill,  Total  of 

8(c). 

8(c). 

.  Sched.  A,  PL  III,  9(a)(iv).. 

Sched.  A,  Pt.  Ill,  9(a)(iv). 

.  Sched.  A,  Pt.  Ill,  9(b)(ivj .. 

Sched.  A,  Ft.  Ill,  9(bXiv). 

5.  Value  of  plan  assets  (net): 

b  Beginning  of  plan  year . 

.  13(m),  column  a . 

15(1),  column  a. 

.  14(0) . 

16(n). 

.  14(g) . 

16(0. 

.  14(a)(i) . 

16(a)(i). 

.  14(a)(ii) . 

I6(a)(ii). 

c.  Change  in  sales  of  assets . 

.  14(e)(ii)  column  b . 

16(d)  column  b. 

d  Earnings  from  investments . 

.  14(d)(iv)  column  b . 

16(c)  column  b. 

8.  Total  plan  expenses . 

.  14(1) . 

16(k). 

9.  Administrative  expenses . 

.  14(j)  column  b . 

■  16(1) 

10.  Benefits  paid .  14(h) .  16(g),  column  b. 

1 1 .  Other  expenses . - .  14(i)  plus  14(k) . .'....  16(h)  plus  16(j). 


N.B.  Plans  filing  form  5500-R  distribute  form  5500-R  in  lieu  of  the  SAR. 
|IT<' Doc.  80-40837  Filed  12-30-80:  3:30  pm] 
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interest  (that  is,  persons  who  have  certain 
relationships  with  the  plan); 
***** 

(4)  Form  for  Summary  Annual  Report 
Relating  to  Welfare  Plans. 
***** 

Insurance  Information 
***** 

The  total  premiums  paid  for  the  plan  year 
ending  (date)  were  ($). 
***** 

Your  Rights  to  Additional  Information 

3.  Fiduciary  information,  including 
transactions  between  the  plan  and  parties-in- 
interest  (that  is,  persons  who  have  certain 
relationships  with  the  plan); 
***** 

(d)  Foreign  languages.  In  the  case  of 
either — 

(1)  A  plan  which  covers  fewer  than 
100  participants  at  the  beginning  of  a 
plan  year  in  which  25  percent  or  more  of 
all  plan  participants  are  literate  only  in 
the  same  non-English  language,  or 

(2)  A  plan  which  covers  100  or  more 
participants  in  w  hich  500  or  more 
participants  or  10  percent  or  more  of  all 
plan  participants,  whichever  is  less,  are 
literate  only  in  the  same  non-English 
language.  The  plan  administrator  for 
such  plan  shall  provide  these 
participants  with  an  English-language 
summary  annual  report  (or,  if 
appropriate,  copy  of  Form  5500-R) 
which  prominently  displays  (or,  to 
which  has  been  attached)  a  notice,  in 
the  non-English  language  common  to 
these  participants,  offering  them 
assistance.  The  assistance  provided 
need  not  involve  written  materials,  but 
shall  be  given  in  the  non-English 
language  common  to  these  participants. 
The  notice  offering  assistance  shall 
clearly  set  forth  any  procedures 
participants  must  follow  to  obtain  such 
assistance. 

(e)  Furnishing  of  additional 
documents  to  participants  and 
beneficiaries.  A  plan  administrator  shall 
promptly  comply  with  any  request  by  a 
participant  or  beneficiary  for  additional 
documents  made  in  accordance  with  the 
procedures  or  rights  described  in 
subparagraph  (a)(3)  and  paragraph  (c)  of 
this  section.  *  *  * 

(f)  Exemptions.  *  *  * 

(3)  An  apprenticeship  or  other  training 
plan  which  meets  the  requirements  of  29 
CFR  2520.104-22;  *  *  * 

Signed  at  Washington,  D.C.,  this  29th  day 
of  December  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor  Management  Services 
Administration. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  901 

Surface  Coal  Mining  and  Reclamation 
and  Enforcement  Under  Federal 
Program  for  Alabama 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 

ACTION:  Notice  of  intent  to  prepare 
Federal  Program,  Suspension  of 
Alabama  schedule  for  State  program 
resubmission,  and  Notice  of  public 
comment  period. 


summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  advised  by  the  State  of  Alabama  of 
the  existence  of  an  injunction  issued  on 
November  12, 1980  by  the  Circuit  Court 
of  Walder  County,  Alabama,  in  Equity, 
enjoining  the  State  from  submitting  or 
resubmitting  a  State  program  to  the 
Department  of  the  Interior.  Accordingly, 
the  Secretary  of  the  Interior  is 
temporarily  suspending  the  Alabama 
schedule  for  resubmission  and  is 
initiating  action  to  prepare  a  Federal 
program  for  the  regulation  of  surface 
coal  exploration,  mining  and 
reclamation  on  non-Federal  and  non- 
Indian  lands  in  Alabama.  The  Federal 
program  will  not  be  implemented  before 
December  15, 1981,  unless  the  injunction 
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ends  or  is  no  longer  determined  effective 
under  Section  503(d)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  30  U.S.C.  1201  et  seq. 

In  any  event,  Alabama  will  be  given 
the  opportunity  to  resubmit  a  state 
program  before  a  Federal  program  is 
implemented.  If  Alabama  does  resubmit, 
the  program  will  be  reviewed  in 
accordance  with  the  Secretary’s 
regulations.  A  Federal  program  will  be 
implemented  only  if  the  State  fails  to 
resubmit,  or  if  the  resubmitted  program 
is  disapproved.  Public  comment  is  also 
being  sought  on  the  preparation  of  a 
Federal  program  for  Alabama  and  on 
Alabama’s  actions  under  the  interim 
program. 

date:  Public  comments  must  be  received 
by  OSM  by  5:00  p.m.,  February  5, 1081. 
ADDRESS:  Information  and  comments 
should  be  sent  to:  Office  of  Surface 
Mining,  Room  153,  South  Interior 
Building,  1951  Constitution  Avenue, 

N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director,  OSM, 
State  and  Federal  Programs  1951 
Constitution  Avenue,  N.W.,  U.S. 
Department  of  the  Interior.  Washington, 
D.C.  202040,  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Surface  Mining  control  and 
Reclamation  Act  of  1077,  A  state  which 
seeks  to  regulate  surface  coal  mining 
and  reclamation  operations  within  its 
border  may  apply  to  the  Secretary  of  the 
Interior  for  approval  of  a  State  program. 
In  order  for  a  program  to  be  approved,  a 
State  must  develop  a  program  that 
contains  laws  and  regulations  which  are 
consistent  with  the  Act  and  the 
regulations  of  the  Secretary  of  the 
Interior.  The  Act  says  that  once  a  State 
makes  a  program  submission,  the 
Secretary  of  the  Interior  has  six  months 
in  which  to  consider  the  State’s 
application.  At  the  end  of  that  six-month 
period,  the  Secretary  has  to  decide 
whether  to  approve,  conditionally 
approve,  approve  in  part  and  disapprove 
in  part,  or  completely  disapprove  the 
State  program  submission.  If  the 
Secretary  only  partially  or  completely 
disapproves  the  State  program 
submission,  the  State,  under  normal 
conditions,  has  sixty  days  to  revise  and 
resubmit  its  program.  The  statute  then 
gives  the  Secretary  sixty  days  to 
consider  the  resubmitted  program  and  to 
make  a  final  decision.  If,  after  the  end  of 
this  ten  month  period,  the  Secretary  is 
unable  to  approve  or  conditionally 
approve  the  State  program,  he  is 
required  to  promulgate  a  Federal 
program. 

As  announced  in  the  October  16, 1980. 
Federal  Register  notice.  45  FR  68665.  the 


Secretary  of  the  Interior  reviewed  the 
State  of  Alabama's  initial  program 
submission  and  disapproved  that 
program.  Alabama  had  until  December 
15, 1980,  to  resubmit  a  revised  program. 

In  a  letter  dated  November  14, 1980, 
Ronald  J.  F.  Reeves,  Assistant  Attorney 
General  for  the  State  of  Alabama. 

Surface  Mining  Reclamation 
Commission,  informed  the  Office  of 
Surface  Mining  that  the  Alabama 
Surface  Mining  Reclamation 
Commission  was  enjoined  on 
November  12. 1980,  by  the  Circuit 
Court  of  Walker  county.  Alabama.  In 
Equity,  from  submitting  or  resubmitting 
to  the  Office  of  Surface  Mining  a  State 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations. 
Alabama  did  not  resubmit  a  program  by 
the  December  15, 1980,  deadline. 

Section  503(d)  of  the  Surface  Mining 
Control  and  Reclamation  Act  provides: 

.  *  «  (TJhe  inability  of  State  to  take  any 
action,  the  purpose  of  which  is  to  prepare, 
submit  or  enforce  a  state  program,  or  any 
portion  thereof,  because  the  action  is 
enjoined  by  the  issuance  of  an  injunction  by 
any  court  of  competent  jurisdiction  shall  not 
result  *  *  *  in  the  imposition  of  a  Federal 

program.  Regulation  of  the  surface  coal 
mining  and  reclamation  operations  covered 
or  to  be  covered  by  the  State  program  subject 
to  an  injunction  shall  be  conducted  by  the 
State  pursuant  to  Section  502  of  this  Act,  until 
such  time  as  the  injunction  terminates  or  for 
one  year,  whichever  is  shorter,  at  which  time  • 
the  requirements  of  Sections  503  and  504 
shall  again  by  fully  applicable. 

The  Secretary  has  completed  all  the 
actions  in  the  review  of  the  Alabama 
State  program  that  can  be  done  without 
further  participation  by  the  State  of 
Alabama.  Because  the  Secretary  of  the 
Interior  has  received  notification  that 
the  State  of  Alabama  is  enjoined  from 
taking  further  formal  action,  the 
Secretary  is  temporarily  suspending  the 
State  program  approval  process  for 
Alabama  as  of  November  12. 1980  (the 
date  of  the  injunction),  which  was  the 
27th  day  of  the  60  days  that  Alabama 
had  for  resubmission. 

The  effect  of  this  action  is  that  federal 
enforcement  of  the  interim  program 
requirements,  e.g.,  two  federal 
inspections  per  year  of  each  mine  or 
regulated  facility,  will  continue  until  the 
injunction  is  lifted,  expires,  or  is 
determined  not  to  invoke  the  operation 
of  Section  503(d).  Since  the  Act  allows 
the  state  access  to  its  reserved  portion 
of  the  Abandoned  Mine  Land  Fund  only 
after  it  has  achieved  regulatory  primacy. 
Alabama’s  access  to  the  Fund  must  be 
delayed.  The  amount  currently  reserved 
for  Alabama  is  $7,478,293.65. 

The  Secretary  has  considered  various 
options  in  rescheduling  Alabama's  state 


program  approval  process.  First, 
because  the  60  day  resubmission  period 
expired  on  December  15. 1980,  and 
because  the  injunction  gives  Alabama 
more  time  than  the  60  days  normally 
allowed,  Alabama  could  be  required  to 
resubmit  its  state  program  on  the  day 
the  injunction  is  lifted.  However,  an 
immediate  deadline  for  resubmission 
after  the  injunction  is  lifted  appears 
abrupt  and  would  ignore  the  fact  that 
Alabama  still  had  33  days  remaining  in 
its  60-day  resubmittal  period  when  the 
injunction  was  issued.  Second.  Alabama 
could  be  given  60  days  after  the  lifting  of 
the  injunction  to  resubmit  its  state 
program.  However,  60  additional  days 
appears  excessive,  because  (1)  Alabama 
has  already  had  27  days  to  develop  its 
resubmission,  (2)  it  would  be  unfair  to 
other  states  which  only  had  60  days  to 
resubmit  and  (3)  the  operation  of  the 
injunction  has  already  given  Alabama 
considerably  more  time  than  the  normal 
60  days  to  develop  an  acceptable 
program.  Third.  Alabama  could  be  given 
the  amount  of  time  it  had  remaining  to 
resubmit  its  program.  33  days.  This 
would  take  into  account  the  time 
Alabama  already  had  for  resubmission, 
would  be  fair  to  other  states  involved  in 
the  process,  and  would  be  a  reasonable 
deadline  for  the  state  to  meet. 

The  Secretary  has  chosen  the  third 
option.  Beginning  on  November  12, 1981. 
or,  if  the  injunction  is  lifted  or 
determined  to  be  ineffective  before  that 
date,  then  on  the  date  when  the 
injunction  is  lifted  or  determined 
ineffective,  Alabama  will  have  33  days 
to  resubmit  an  acceptable  program.  In 
any  event,  the  deadline  for  Alabama’s 
resubmission  will  not  be  later  than 
December  15, 1981.  The  Secretary  will 
make  every  effort  to  notify  Alabama  by 
letter  prior  to  that  date  for  resubmission 
in  order  to  assist  Alabama  in  meeting 
the  deadline. 

The  legislative  history  of  Section 
503(d)  indicates  that  its  purpose  is  to 
avoid  penalizing  states  which  make 
good  faith  efforts  to  comply  with  the 
Act,  but  are  prevented  by  court  action 
from  achieving  full  compliance.  Where, 
however,  attendant  circumstances  lead 
the  Secretary  to  determine  that  an 
injunction  does  not  invoke  the  operation 
of  Section  503(d),  or  that  the  State  has 
failed  to  make  a  good  faith  effort  to 
comply  with  the  Act,  the  Secretary  will 
not  suspend  the  statutory  timetable  for 
state  programs  beyond  the  date  of  such 
determination.  The  Secretary  has  not  yet 
determined,  at  this  time,  whether 
Section  503(d)  is  applicable  in  Alabama. 
The  Secretary  is  reviewing  the 
circumstances  under  which  the 
injunction  was  entered  and  the 
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jurisdictional  competence  of  the  state 
court  to  hear  the  matter.  The  Secretary 
believes  that  the  delay  and  relief 
available  under  Section  503(d)  is  limited 
to  those  States  which  are  seeking  in 
good  faith  to  prepare  and  adopt  a 
permanent  surface  coal  mining  and 
reclamation  program.  Section  503  is  not 
meant  to  be  used  as  an  artifice  or  device 
to  avoid  the  requirements  of  the  Surface 
Mining  Act.  Section  503(d)  does  not 
provide  general  authority  to  extend  the 
statutory  timetable  established  under 
that  Act.  Accordingly,  the  Secretary 
requests  public  comment  on  the  issues 
bearing  upon  the  applicability  of  Section 
503(d)  in  Alabama.  If,  after  review,  the 
Secretary  determines  that  Section  503(d) 
is  inapplicable  to  Alabama  under  the 
circumstances,  Alabama  will  have  33 
days  from  the  date  of  such 
determination  within  which  to  resubmit 
an  acceptable  state  program.  If  it  fails  to 
do  so,  the  Secretary  will  implement  a 
Federal  program  for  Alabama  in 
accordance  with  Section  504  of  the  Act. 
Until  a  determination  is  made,  the 
Secretary  will  presume  that  Section 
503(d)  applies,  and  thus  will  suspend  the 
running  of  the  resubmission  period 
provided  by  Section  503(c).  However, 
the  Secretary  expressly  reserves  the 
right  to  take  appropriate  action  if  he 
concludes  that  the  circumstances 
surrounding  the  entry  of  the  injunction 
warrant  doing  so. 

Section  503(d)  also  requires  a  State 
which  is  subject  to  an  injunction 
prohibiting  resubmission  of  a  state 
program  to  regulate  surface  coal  mining 
and  reclamation  operations  pursuant  to 
Section  502  of  the  Act  (the  interim 
program)  until  such  time  as  the 
injunction  terminates  or  until  one  year 
after  the  injunction  is  entered, 
whichever  comes  first.  The  Secretary 
construes  Section  503(d)  of  the  Act  to 
authorize  implementation  of  a  Federal 
program  if  a  State  fails  to  implement 
Section  502  during  the  term  of  an 
injunction.  Thus,  while  the  Secretary 
fully  endorses  the  intent  of  Congress  to 
have  the  State  assume  regulatory 
primacy  under  the  Act,  he  also  is 
required  to  implement  a  Federal 
program  in  cases  where  that  becomes 
necessary  because  of  a  State’s  failure  to 
carry  out  its  responsibilities  under 
Section  502. 

Consequently,  the  Secretary  is  also 
examining  the  compliance  by  the  State 
of  Alabama  with  Section  502  of  the 
Surface  Mining  Control  and  Reclamation 
Act  and  the  interim  program  regulations 
issued  by  the  Department  of  the  Interior 
related  to  Section  502  (42  FR  62039, 
December  13, 1977).  Within  the  next 
three  months  and  after  receipt  of  public 


comments  and  completion  of  this 
preliminary  analysis,  the  Secretary  will 
decide  what  further  steps  are  necessary 
and  should  be  taken.  At  that  time,  he 
may  conclude  that  there  is  no  basis  for 
further  examination  because  the  State  of 
Alabama  is  adequately  enforcing  the 
requirements  of  Section  502  of  the  Act; 
alternatively,  he  may  decide  that  there 
is  the  need  for  a  public  hearing  or 
additional  public  comment.  If  the 
Secretary  ultimately  determines  there  is 
a  lack  of  compliance,  he  will 
recommence  the  State  program  review 
process  after  appropriate  notice  of 
Alabama. 

One  additional  effect  of  the 
injunction,  if  it  runs  a  full  year,  is  to 
delay  the  permanent  program  in 
Alabama  for  a  period  of  approximately 
eight  to  twelve  months  beyond  that 
applicable  to  most  other  States  in  the 
country.  In  addition,  If  Alabama  is 
ultimately  unsuccessful  in  obtaining 
approval  of  its  program,  the  Secretary 
will  then  have  to  adopt  a  Federal 
program  for  that  State.  This  could  cause 
an  additional  delay  of  six  months  or 
more  if  the  process  for  adoption  of  the 
Federal  program  were  delayed  until 
after  the  injunction  is  lifted. 

To  reduce  the  potential  delay  in  the. 
application  of  the  permanent  surface 
coal  mining  reclamation  program  in 
Alabama  if  a  federal  program  becomes 
necessary,  the  Secretary  has  decided  to 
begin  preparation  of  a  Federal  program 
for  Alabama  within  the  next  three 
months.  This  action  is  considered 
necessary  both  to  reduce  the  time  during 
which  the  environmental  objectives 
established  by  Congress  are  not  fully 
achieved  because  a  permanent  program 
has  not  been  implemented  and  to  reduce 
the  potential  for  competitive  economic 
disadvantages  among  states  because 
implementation  of  permanent  programs 
in  the  different  states  are  unlikely  to  be 
concurrent.  The  Secretary  will  not 
actually  implement  this  program  until 
Alabama  either  fails  to  meet  the  33  day 
deadline  to  resubmit  its  program  or 
resubmits  but  fails  to  obtain  approval  of 
its  program. 

In  the  meantime,  the  Secretary  has 
instructed  the  Director  of  the  Office  of 
Surface  Mining  to  make  every  effort 
during  the  period  of  the  injunctions  to 
accomplish  the  following;  (1)  wmrk  with 
the  State  toward  correcting  the 
remaining  deficiencies  in  its  proposed 
program  to  the  extent  the  State  can 
participate  in  such  an  effort,  given  the 
existence  of  the  injunction;  (2)  ensure 
that  the  Federal  enforcement  program 
under  Section  502  is  diligently  pursued 
in  order  to  obtain  compliance  with  the 
provisions  of  the  Act  and  the  interim 


program  regulations;  and  (3)  determine 
whether  Alabama  is  adequately 
carrying  out  its  responsibilities  under 
Section  502  of  the  Act. 

A  major  purpose  of  this  notice  is  to 
seek  public  comment  on  preparing  a 
Federal  program  in  Alabama  and  to 
receive  specific  suggestions  for  how  the 
Secretary  of  the  Interior  ought  to  adopt 
or  modify  the  permanent  program 
regulations  to  meet  the  local  conditions 
in  the  State  of  Alabama.  Section  504(a) 
of  the  Act  and  30  CFR  736.22(a)(1) 
require  that  each  Federal  program 
consider  the  nature  of  the  topography, 
soils,  climate  and  biological,  chemical, 
geological,  hydrological,  agronomic  and 
other  physical  conditions  of  the  State 
involved.  For  important  information,  the 
reader  is  referred  to  “General 
Background  on  the  Permanent  Program" 
and  “Criteria  for  Promulgating  Federal 
programs”  previously  published  in  the 
Federal  Register  on  May  16, 1980  (45  FR 
32328).  That  notice  explains  how  the 
Secretary  will  consider  unique 
conditions  in  a  State,  how  existing  State 
laws  will  be  considered,  and  what 
standards  will  be  used  in  adopting 
regulations.  The  reader  should  also  refer 
to  the  Secretary's  decision  concerning 
the  Alabama  program  published  in  the 
Federal  Register  on  October  16, 1980.  (45 
FR  68665  et  seq.) 

This  action  of  proposing  the 
preparation  of  a  contingent  Federal 
program  for  Alabama  is  not  significant 
under  the  criteria  of  Executive  Order 
12044  and  43  CFR  Part  14  and  does  not 
require  preparation  of  regulatory 
analysis,  nor  is  this  action  a  major 
Federal  action  significantly  effecting  the 
environment  under  the  National 
Environmental  Policy  Act. 

Public  Comment  Period:  The  comment 
period  announced  in  this  notice  will 
extend  until  [insert:  30  days  after 
publication  of  this  notice].  All  written 
comments  must  be  received  at  the 
address  given  above  by  5:00  p.m.  on  the 
date. 

Comments  on  the  preparation  of  a 
Federal  program  received  after  that  hour 
will  not  be  considered  in  drafting  the 
proposed  Federal  program;  they  will  be 
considered  to  the  extent  applicable  in 
subsequent  actions  under  that  program. 

Dated:  December  24, 1980. 

Joseph  W.  Gorrell, 

Acting  Assistant  Secretary,  Energy  and 
Minerals. 

|FR  Doc.  81-340  Filed  1-5-81:  8:45  am] 
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30  CFR  Part  914 

Enforcement  Evaluation  and 
Development  of  Federal  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), . 
Department  of  the  Interior. 

action:  Extensionof  public  comment 
period. 

summary:  OSM  is  extending  the  period 
for  review  and  comment  on  the 
preparation  of  a  Federal  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  in  the  State  of  Indiana  and 
on  Indiana’s  performance  under  the 
interim  regulatory  program. 

DATE:  Written  comments,  data  or  other 
relevant  information  relating  to 
Indiana’s  performance  under  the  interim 
regulatory  program  must  be  received  on 
or  before  5:00  p.m.,  February  9, 1981,  to 
be  considered,  comments  concerning  the 
preparation  of  a  Federal  program  for  the 
regulation  of  surface  coal  mining  in 
Indiana  must  also  be  received  on  or 
before  5:00  p.m.,  February  9, 1981,  in 
order  to  receive  consideration. 
ADDRESSES:  Comments  on  Indiana’s 
performance  under  the  interim  program 
and  comments  on  the  preparation  of  a 
Federal  program  for  Indiana  should  be 
sent  or  hand-delivered  to  the  Office  of 
Surface  Mining,  Room  153,  South 
Interior  Building,  1951  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20240, 
or  to  Edgar  A.  Imnoff,  Regional  Director, 
Office  of  Surface  Mining,  Federal 
Building  and  U.S.  Courthouse,  46  East 
Ohio  Street,  Room  520,  Indianapolis, 
Indiana  42604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close,  Assistant  Director,  State 
and  Federal  Programs,  Office  of  Surface 
Mining,  1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20240,  (202)  343-4225, 
or  J.M.  Furman,  Assistant  Regional 
Director,  State  and  Federal  Programs, 
Office  of  Surface  Mining,  Federal 
Building  and  U.S.  Courthouse,  46  East 
Ohio  Street,  Room  520,  Indianapolis, 
Indiana  46204,  (317)  269-2629. 
SUPPLEMENTARY  INFORMATION:  On 
November  25,  1980,  at  45  FR  78499- 
78500,  the  Assistant  Secretary  for 
Energy  and  Minerals,  U.S.  Department 
of  the  Interior,  published  notice  of  intent 
to  initiate  action  to  prepare  a  Federal 
program  for  the  regulation  of  surface 
coal  exploration,  mining  and 
reclamation  on  non-Federal  and  non* 
indian  lands  in  Indiana  and  announced 
a  public  comment  period  which  was  to 
close  at  5:00  p.m.  on  December  26, 1980. 
The  notice  solicited  public  comment  on 
the  preparation  of  a  Federal  program  for 
Indiana  and  Indiana's  actions  in 


implementing  the  interim  regulatory 
program.  Since  this  publication,  OSM 
has  received  several  requests  that  the 
comment  period  be  extended.  In  order  to 
allow  sufficient  time  for  the  public  to 
continent  on  both  the  preparation  .of  a 
Federal  program  and  on  Indiana’s 
performance  to  date  under  the  interim 
regulatory  program,  OSM  is  extending 
the  comment  period  until  5:00  p.m.  on 
February  9, 1981.  Public  comment 
focusing  specifically  on  Indiana’s 
actions  under  the  interim  program  is 
particularly  requested. 

As  indicated  in  the  original  notice 
soliciting  public  comment  on  Indiana's 
performance,  OSM  is  considering  the 
possibility  of  holding  a  hearing  on  the 
adequacy  of  Indiana's  enforcement 
efforts.  Any  such  hearing  would  be  in 
addition  to  consideration  of  the  written 
comments  submitted  in  response  to  this 
notice. 

This  announcement  is  made  in 
keeping  with  OSM’s  commitment  to 
pubjic  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Dated:  December  30. 1980. 

Walter  N.  Heine, 

Director,  Office  of  Surface  Mining. 

(FR  Doc.  81-395  Filed  1-5-81:  8:45  am( 
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30  CFR  Part  942 

Surface  Coal  Mining  and  Reclamation 
and  Enforcement  Under  Federal 
Program  for  Tennessee 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 

ACTION:  Notice  of  intent  to  prepare 
Federal  Program,  Suspension  of 
Tennessee  schedule  for  State  program 
resubmission,  and  Notice  of  public 
comment  period. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  advised  by  the  State  of  Tennessee 
of  the  existence  of  an  injunction  issued 
on  December  5, 1980,  by  the  Chancery 
Court  for  Davidson  County,  Tennessee, 
enjoining  the  State  from  submitting  or 
resubmitting  a  State  program  to  the 
Department  of  the  Interior.  Accordingly, 
the  Secretary  of  the  Interior  is 
temporarily  suspending  the  Tennessee 
schedule  for  resubmission  and  is 
initiating  action  to  prepare  a  Federal 
program  for  the  regulation  of  surface 
coal  exploration,  mining  and 
reclamation  on  non-Federal  and  non- 
Indian  lands  in  Tennessee.  The  Federal 
program  will  not  be  implemented  before 


December  9, 1981,  unless  the  injunction 
ends  or  is  no  longer  determined  effective 
under  Section  503(d)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  30  U.S.C.  1201  et  seq.  In  any  event. 
Tennessee  will  be  given  the  opportunity 
to  resubmit  a  state  program  before  a 
Federal  program  is  implemented.  If 
Tennessee  does  resubmit,  the  program 
will  be  reviewed  in  accordance  with  the 
Secretary’s  regulations.  A  Federal 
program  will  be  implemented  only  if  the 
State  fails  to  resubmit,  or  if  the 
resubmitted  program  is  disapproved. 
Public  comment  is  also  being  sought  on 
the  preparation  of  a  Federal  program  for 
Tennessee  and  on  Tennessee’s  actions 
under  the  interim  program. 
date:  Public  comments  must  be  received 
by  OSM  by  5:00  p.m.,  February  4, 1981. 
ADDRESSES:  Information  and  comments 
should  be  sent  to:  Office  of  Surface 
Mining,  Room  153,  South  Interior 
Building,  1951  Constitution  Avenue, 

N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director,  OSM. 
State  and  Federal  Programs,  1951 
Constitution  Avenue,  N.W.,  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240,  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  a  State  which 
seeks  to  regulate  surface  coal  mining 
and  reclamation  operations  within  its 
border  may  apply  to  the  Secretary  of  the 
Interior  for  approval  of  a  State  program. 
In  order  for  a  program  to  be  approved,  a 
State  must  develop  a  program  that 
contains  laws  and  regulations  which  are 
consistent  with  the  Act  and  the 
regulations  of  the  Secretary  of  the 
Interior.  The  Act  says  that  once  a  State 
makes  a  program  submission,  the 
Secretary  of  the  Interior  has  six  months 
in  which  to  consider  the  State's 
application.  At  the  end  of  that  six-month 
period,  the  Secretary  has  to  decide 
whether  to  approve,  conditionally 
approve,  approve  in  part  and  disapprove 
in  part,  or  completely  disapprove  the 
State  program  submission.  If  the 
Secretary  only  partially  or  completely 
disapproves  the  State  program 
submission,  the  State,  under  normal 
conditions,  has  sixty  days  to  revise  and 
resubmit  its  program.  The  statute  then 
gives  the  Secretary  sixty  days  to 
consider  the  resubmitted  program  and  to 
make  a  final  decision.  If,  after  the  end  of 
this  ten  month  period,  the  Secretary  is 
unable  to  approve  or  conditionally 
approve  the  State  program,  he  is 
required  to  promulgate  a  Federal 
program. 

As  announced  in  the  October  10. 1980, 
Federal  Register  notice  45  FR  67372.  the 
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Secretary  of  the  Interior  reviewed  the 
State  of  Tennessee’s  initial  program 
submission  and  partially  approved  and 
partially  disapproved  that  program. 
Tennessee  has  until  December  9, 1980, 
to  resubmit  a  revised  program. 

By  telephone  call  on  December  9, 

1980,  Terry  Hill,  of  the  Tennessee 
Division  of  Surface  Mining,  informed  the 
Office  of  Surface  Mining  that  the 
Tennessee  Department  of  Conservation 
was  enjoined  on  December  5, 1980,  by 
the  Chancery  Court  of  Davidson  County, 
Tennessee,  from  submitting  to  the 
Secretary  of  the  Interior  a  State  program 
for  the  regulation  of  surface  coal  mining 
and  reclamation  operations.  The 
injunction  by  the  Chancery  Court  allows 
the  Tennessee  Department  of 
Conservation  to  request  the  Court  to  lift 
the  injunction  before  March  4, 1981,  if 
Tennessee  is  in  a  position  to  make  a 
submission  to  the  Secretary.  It  further 
allows  any  party  to  request  lifting  the 
injunction  after  March  4, 1981. 

Tennessee  did  not  resubmit  a  program 
by  the  December  9, 1980,  deadline. 

Section  503(d)  of  the  Surface  Mining 
Control  and  Reclamation  Act  provides: 

*  *  *  [Tjhe  inability  of  State  to  take  any 
action,  the  purpose  of  which  is  to  prepare, 
submit  or  enforce  a  State  program,  or  any 
portion  thereof,  because  the  action  is 
enjoined  by  the  issuance  of  an  injunction  by 
any  court  of  competent  jurisdiction  shall  not 
result  *  *  *  in  the  imposition  of  a  Federal 
program.  Regulations  of  the  surface  coal 
mining  and  reclamation  operations  covered 
or  to  be  covered  by  the  State  program  subject 
to  an  injunction  shall  be  conducted  by  the 
State  pursuant  to  Section  502  of  this  Act,  until 
such  time  as  the  injunction  terminates  or  for 
one  year,  whichever  is  shorter,  at  which  time 
the  requirements  of  Section  503  and  504  shall 
again  be  fully  applicable. 

The  Secretary  has  completed  all  the 
actions  in  the  review  of  the  Tennessee 
State  program  that  can  be  done  without 
further  participation  by  the  State  of 
Tennessee.  Because  the  Secretary  of  the 
Interior  has  received  notification  that 
the  State  of  Tennessee  is  enjoined  from 
taking  further  formal  action,  the 
Secretary  is  temporarily  suspending  the 
State  program  approval  process  for 
Tennessee  as  of  December  5, 1980,  (the 
date  of  the  injunction),  which  was  the 
56th  day  of  the  60  days  that  Tennessee 
had  for  resubmission. 

The  effect  of  this  action  is  that  federal 
enforcement  of  the  interim  program 
requirements,  e.g.,  two  federal 
inspections  per  year  of  each  mine  or 
regulated  facility,  will  continue  until  the 
injunction  is  lifted,  expires,  or  is 
determined  not  to  invoke  the  operation 
of  Section  503(d).  Since  the  Act  allows 
the  state  access  to  its  reserved  portion 
of  the  Abandoned  Mine  Land  Fund  only 


after  it  has  achieved  regulatory  primacy, 
Tennessee’s  access  to  the  Fund  must  be 
delayed.  The  amount  currently  reserved 
for  Tennessee  is  $3,054,085.91. 

The  Secretary  has  considered  various 
options  in  rescheduling  Tennessee’s 
state  program  approval  process.  First, 
because  the  60  day  resubinission  period 
expired  on  December  9, 1980,  and 
because  the  injunction  gives  Tennessee 
more  time  than  the  60  days  normally 
allowed,  Tennessee  could  be  required  to 
resubmit  its  state  program  on  the  day 
the  injunction  is  lifted.  However,  an 
immediate  deadline  for  resubmission 
after  the  injunction  is  lifted  appears 
abrupt  and  would  ignore  the  fact  that 
Tennessee  still  had  4  days  remaining  in 
its  60-day  resubmittal  period  when  the 
injunction  was  issued.  Second, 

Tennessee  could  be  given  60  days  after 
the  lifting  of  the  injunction  to  resubmit 
its  state  program.  However,  60 
additional  days  appears  excessive, 
because  (1)  Tennessee  has  already  had 
56  days  to  develop  its  resubmission,  (2) 
it  would  be  unfair  to  other  states  which 
only  had  60  days  to  resubmit  and  (3)  the 
operation  of  the  injunction  has  already 
given  Tennessee  considerably  more  time 
than  the  normal  60  days  to  develop  an 
acceptable  program.  Third,  Tennessee 
could  be  given  the  amount  of  time  it  had 
remaining  to  resubmit  its  program,  4 
days.  This  would  take  into  account  the 
time  Tennessee  already  had  for 
resubmission,  would  be  fair  to  other 
states  involved  in  the  process,  and 
would  be  a  reasonable  deadline  for  the 
state  to  meet. 

The  Secretary  has  chosen  the  third 
option.  Beginning  on  December  5, 1981, 
or,  if  the  injunction  is  lifted  or 
determined  to  be  ineffective  before  that 
date,  then  on  the  date  when  the 
injunction  is  lifted  or  determined 
ineffective,  Tennessee  will  have  4  days 
to  resubmit  an  acceptable  program.  In 
any  event,  the  deadline  for  Tennessee’s 
resubmission  will  not  be  later  than 
December  9, 1981.  The  Secretary  will 
make  every  effort  to  notify  Tennessee 
by  letter  prior  to  that  date  for 
resubmission  in  order  to  assist' 
Tennessee  in  meeting  the  deadline. 

The  legislative  history  of  Section 
503(d)  indicates  that  its  purpose  is  to 
avoid  penalizing  states  which  make 
good  faith  efforts  to  comply  with  the  Act 
but  are  prevented  by  court  action  from 
achieving  full  compliance.  Where, 
however,  attendant  circumstances  lead 
the  Secretary  to  determine  that  an 
injunction  does  not  invoke  the  operation 
of  Section  503(d),  or  that  the  State  has 
failed  to  make  a  good  faith  effort  to 
comply  with  the  Act,  the  Secretary  will 
not  suspend  the  statutory  timetable  for 


state  programs  beyond  the  date  of  such 
determination.  The  Secretary  has  not  yet 
determined,  at  this  time,  whether 
Section  503(d)  is  applicable  in 
Tennessee.  The  Secretary  is  reviewing 
the  circumstances  under  which  the 
injunction  was  entered  and  the 
jurisdictional  competence  of  the  state 
court  to  hear  the  matter.  The  Secretary 
believes  that  the  delay  and  relief 
available  under  Section  503(d)  is  limited 
to  those  States  which  are  seeking  in 
good  faith  to  prepare  and  adopt  a 
permanent  surface  coal  mining  and 
reclamation  program.  Section  503  is  not 
meant  to  be  used  as  an  artifice  or  device 
to  avoid  the  requirements  of  the  Surface 
Mining  Act.  Section  503(d)  does  not 
provide  general  authority  to  extend  the 
statutory  timetable  established  under 
that  Act.  Accordingly,  the  Secretary 
requests  public  comment  on  the  issues 
bearing  upon  the  applicability  of  Section 
503(d)  in  Tennessee.  If,  after  review,  the 
Secretary  determines  that  Section  503(d) 
is  inapplicable  to  Tennessee  under  the 
circumstances,  Tennessee  will  have  4 
days  from  the  date  of  such 
determination  within  which  to  resubmit 
an  acceptable  state  program.  If  it  fails  to 
do  so,  the  Secretary  will  implement  a 
Federal  program  for  Tennessee  in 
accordance  with  Section  504  of  the  Act. 
Until  a  determination  is  made,  the 
Secretary  will  presume  that  Section 
503(d)  applies,  and  thus  will  suspend  the 
running  of  the  resubmission  period 
provided  by  Section  503(c).  However, 
the  Secretary  expressly  reserves  the 
right  to  take  appropriate  action  if  he 
concludes  that  the  circumstances 
surrounding  the  entry  of  the  injunction 
warrant  doing  so. 

Section  503(b)  also  requires  a  State 
which  is  subject  to  an  injunction 
prohibiting  resubmission  of  a  state 
program  to  regulate  surface  coal  mining 
and  reclamation  operations  pursuant  to 
Section  502  of  the  Act  (the  interim 
program)  until  such  time  as  the 
injunction  terminates  or  until  one  year 
after  the  injunction  is  entered, 
whichever  comes  first.  The  Secretary 
construes  Section  503(d)  of  the  Act  to 
authorize  implementation  of  a  Federal 
program  if  a  State  fails  to  implement 
section  502  during  the  term  of  an 
injunction.  Thus,  while  the  Secretary 
fully  endorses  the  intent  of  Congress  to 
have  the  State  assume  regulatory 
primacy  under  the  Act,  he  also  is 
required  to  implement  a  Federal 
program  in  cases  where  that  becomes 
necessary  because  of  a  State’s  failure  to 
carry  out  its  responsibilities  under 
Section  502. 

Consequently,  the  Secretary  is  also 
examining  the  compliance  by  the  State 
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of  Tennessee  with  Section  502  of  the 
Surface  Mining  Control  and  Reclamation 
Act  and  the  interim  program  regulations 
issued  by  the  Department  of  the  Interior 
related  to  Section  502  (42  FR  62639, 
December  13, 1977).  Within  the  next 
three  months  and  after  receipt  of  public 
comments  and  completion  of  this 
preliminary  analysis,  the  Secretary  will 
decide  what  further  steps  are  necessary 
and  should  be  taken.  At  that  time,  he 
may  conclude  that  there  is  no  basis  for 
further  examination  because  the  State  of 
Tennessee  is  adequately  enforcing  the 
requirements  of  Section  502  of  the  Act; 
alternatively,  he  may  decide  that  there 
is  the  need  for  a  public  hearing  or 
additional  public  comment.  If  the 
Secretary  ultimately  determines  there  is 
a  lack  of  compliance,  he  will 
recommence  the  State  program  review 
process  after  appropriate  notice  to 
Tennessee. 

One  additional  effect  of  the 
injunction,  if  it  runs  a  full  year,  is  to 
delay  the  permanent  program  in 
Tennessee  for  a  period  of  approximately 
eight  to  twelve  months  beyond  that 
applicable  to  most  other  States  in  the 
country.  In  addition,  if  Tennessee  is 
ultimately  unsuccessful  in  obtaining 
approval  of  its  program,  the  Secretary 
will  then  have  to  adopt  a  Federal 
program  for  that  State.  This  could  cause 
an  additional  delay  of  six  months  or 
more  if  the  process  for  adoption  of  the 
Federal  program  were  delayed  until 
after  the  injunction  is  lifted. 

To  reduce  the  potential  delay  in  the 
application  of  the  permanent  surface 
coal  mining  reclamation  program  in 
Tennessee  if  a  federal  program  becomes 
necessary,  the  Secretary  has  decided  to 
begin  preparation  of  a  Federal  program 
for  Tennessee  within  the  next  three 
months.  This  action  is  considered 
necessary  both  to  reduce  the  time  during 
which  the  environmental  objectives 
established  by  Congress  are  not  fully 
achieved  because  a  permanent  program 
has  not  been  implemented  and  to  reduce 
the  potential  for  competitive  economic 
disadvantages  among  states  because 
implementation  of  permanent  programs 
in  the  different  states  are  unlikely  to  be 
concurrent.  The  Secretary  will  not 
actually  implement  this  program  until 
Tennessee  either  fails  to  meet  the  4  day 
deadline  to  resubmit  its  program  or 
resubmits  but  fails  to  obtain  approval  of 
its  program. 

In  the  meantime,  the  Secretary  has 
instructed  the  Director  of  the  Office  of 
Surface  Mining  to  make  every  effort 
during  the  period  of  the  injunctions  to 
accomplish  the  following:  (1)  work  with 
the  State  toward  correcting  the 


remaining  deficiencies  in  its  proposed 
program  to  the  extent  the  State  can 
participate  in  such  an  effort,  given  the 
existence  of  the  injunction;  (2)  ensure 
that  the  Federal  enforcement  program 
under  Section  502  is  diligently  pursued 
in  order  to  obtain  compliance  with  the 
provisions  of  the  Act  and  the  interim 
program  regulations;  and  (3)  determine 
whether  Tennessee  is  adequately 
carrying  out  its  responsibilities  under 
Section  502  of  the  Act. 

A  major  purpose  of  this  notice  is  to 
seek  public  comment  on  preparing  a 
Federal  program  in  Tennessee  and  to 
receive  specific  suggestions  for  how  the 
Secretary  of  the  Interior  ought  to  adopt 
or  modify  the  permanent  program 
regulations  to  meet  the  local  conditions 
in  the  State  of  Tennessee.  Section  504(a) 
of  the  Act  and  30  CFR  736.22(a)(1) 
require  that  each  Federal  program 
consider  the  nature  of  the  topography, 
soils,  climate  and  biological,  chemical, 
geological,  hydrological,  agronomic  and 
other  physical  conditions  of  the  State 
involved.  For  important  information,  the 
reader  is  referred  to  “General 
Background  on  the  Permanent  Program" 
and  “Criteria  for  Promulgating  Federal 
programs”  previously  published  in  the 
Federal  Register  on  May  16, 1980  (45  FR 
32328).  That  notice  explains  how  the 
secretary  will  consider  unique 
conditions  in  a  State,  how  existing  State 
laws  will  be  considered,  and  what 
standards  will  be  used  in  adopting 
regulations.  The  reader  should  also  refer 
to  the  secretary’s  decision  concerning 
the  Tennessee  program  published  in  the 
Federal  Register  on  October  10, 1980  (45 
FR  67372  et  seq.}. 

This  action  of  proposing  the 
preparation  of  a  contingent  Federal 
program  for  Alabama  is  not  significant 
under  the  criteria  of  Executive  Order 
12044  and  43  CFR  Part  14  and  does  not 
require  preparation  of  regulatory 
analysis,  nor  is  this  action  a  major 
Federal  action  significantly  effecting  the 
environment  under  the  National 
Environmental  Policy  Act. 

Public  Comment  Period:  The  comment 
period  announced  in  this  notice  will 
extend  until  February  5, 1981.  All 
written  comments  must  be  received  at 
the  address  given  above  by  5  p.m.  on  the 
date. 

Comments  on  the  preparation  of  a 
Federal  program  received  after  that  hour 
will  not  be  considered  in  drafting  the 
proposed  Federal  program;  they  will  be 
considered  to  the  extent  applicable  in 
subsequent  actions  under  that  program. 


Dated:  December  29, 1980. 

)oan  Davenport, 

Assistant  Secri'tary,  Energy  and  Minerals. 

|FR  Doc.  81-347  Filed  1-5-81;  8:45  am| 

BILLING  CODE  4310-05-M 


30  CFR  Part  948 

Surface  Coal  Mining  and  Reclamation 
and  Enforcement  in  West  Virginia: 
Review  of  State  Program  Submission 

AGENCY:  Office  of  Surface  Mining, 
Interior. 

action:  Extension  of  public  comment 
period. 

summary:  OSM  is  extending  the  period 
for  review  and  comment  on  the 
submission  by  West  Virginia  of  a 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  in  the 
State. 

DATES:  Written  comments,  data  or  other 
relevant  information  relating  to  West 
Virginia's  program  submission  must  be 
received  on  or  before  4:00  p.m.,  January 
9, 1981,  to  be  considered. 

ADDRESSES:  Comments  on  West 
Virginia’s  program  submission  should  be 
sent  or  hand-delivered  to  the  Office  of 
Surface  Mining,  Attention:  West 
Virginia  Administrative  Record,  603 
Morris  Street,  Charleston,  West  Virginia 
25301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dick  Leonard,  Public  Affairs  Officer, 
Office  of  Surface  Mining,  603  Morris 
Street,  Charleston,  West  Virginia  25301, 
(304)  342-8125. 

SUPPLEMENTARY  INFORMATION:  On 

December  19, 1980,  at  45  FR  83544,  the 
Regional  Director,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
published  notice  of  the  public  hearing 
and  the  public  comment  period  on  the 
resubmitted  West  Virginia  program.  The 
comment  period  was  slated  to  close  at 
4:00  p.m.  on  January  6, 1981.  Since  that 
publication,  OSM  has  received  requests 
from  the  West  Virginia  Coal  Association 
and  other  members  of  the  public  to 
extend  the  comment  period.  In  order  to 
allow  sufficient  time  for  the  public  to 
comment  on  the  resubmission  of  the 
West  Virginia  program,  OSM  is 
extending  the  comment  period  until  4:00 
p.m.  on  January  9, 1981.  This  extension 
period  is  intended  to  compensate  for  the 
holidays  that  occurred  during  the 
original  comment  period. 

As  indicated  in  the  original  notice 
soliciting  comments  on  (he  resubmission 
of  West  Virginia's  program,  the  public 
hearing  time  and  place  will  remain  the 
same:  that  is,  the  public  hearing  will  be 
held  at  5:30  p.m.  on  January  5, 1981,  at 
the  Capitol  Complex  Conference  Center. 
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Rooms  A  and  B,  1900  Washington  Street, 
East,  Charleston,  West  Virginia. 

This  announcement  is  made  in 
keeping  with  OSM’s  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Dated:  December  31, 1980. 

Walter  N.  Heine, 

Director  Office  of  Surface  Mining. 

|FR  Doc.  81-373  Filed  1-5-81: 8:45  am| 

BILLING  CODE  4310-05-M 


National  Park  Service 
36  CFR  Part  7 

Bighorn  Canyon  National  Recreation 
Area,  Montana-Wyoming;  Snowmobile 
Regulations 

AGENCY:  National  Park  Service. 
action:  Proposed  rule. 

summary:  The  proposed  regulations  are 
necessary  to  ensure  the  public  the 
opportunity  for  motorized  access  to 
areas  of  the  Recreation  Area  in  winter 
that  are  accessible  by  wheeled  vehicle 
in  summer.  These  regulations  are  meant 
to  provide  for  the  preservation  and 
enjoyment  of  Bighorn  Canyon  National 
Recreation  Area  in  a  way  that  is 
consistent  with  the  snowmobile  policy 
of  the  National  Park  Service  and  the  off¬ 
road  vehicle  policy  of  the  Department  of 
the  Interior.  In  addition,  these 
regulations  have  been  designed  to 
protect  the  resource  and  to  provide  for 
enhanced  safety  to  the  visiting  public, 
while  also  providing  opportunities  for 
the  public  to  enjoy  ice  fishing,  by 
granting  snowmobile  access. 

This  will  be  accomplished  by:  (1) 
Restricting  the  use  of  snowmobiles  to 
some  unplowed  roads  in  the  South 
District  of  the  Recreation  Area  that  are 
open  to  motorized  vehicles  in  the 
summer:  (2)  Describing  in  the 
regulations  those  routes  which  are  open 
to  snowmobiles:  (3)  Prescribing  periods 
of  snowmobile  use  which  are  consistent 
with  the  protection  of  natural  resources 
and  public  safety:  and  (4)  Providing  for 
certain  exceptions  for  emergency 
purposes  or  administrative  uses. 

DATES:  Written  comments,  suggestions 
or  objections  will  be  accepted  until 
March  9, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Superintendent,  Bighorn  Canyon 
National  Recreation  Area,  P.O.  Box  458. 
Fort  Smith,  Montana  59035. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Lake,  Chief  Park  Ranger, 
Bighorn  Canyon  National  Recreation 
Area,  Telephone:  (406)  666-2412. 


SUPPLEMENTARY  INFORMATION: 

Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands)  issued 
in  1972,  directed  Federal  land  managing 
agencies  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  off¬ 
road  vehicles.  Such  areas  must  meet 
criteria  which  minimize  resource 
damage,  harassment  of  wildlife, 
disruption  of  wildlife  habitat  and  not 
adversely  affect  scenic,  natural  or 
aesthetic  values. 

In  response  to  Executive  Order  11644, 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation. 

The  National  Park  Service,  as  required 
by  the  above  directive  promulgated  the 
regulations  found  at  36  CFR  2.34  on 
April  1, 1974,  which  closed  all  National 
Park  System  areas  to  snowmobile  use 
except  those  specifically  designated  as 
open  by  Federal  Register  notice  or 
special  regulation. 

A  Notice  was  published  in  the  Federal 
Register  of  February  14, 1975  (40  FR 
6797)  designating  a  portion  of  the  frozen 
surface  of  Bighorn  Lake  as  a 
snowmobile  area.  The  designated  area 
was  described  as  in  the  vicinity  of 
Horseshoe  Bend  from  the  so-called 
“Narrows”  on  the  south  to  the 
“Narrows”  on  the  north  as  delineated  by 
signs  posted  on  the  ice. 

Although  (his  area  has  rertiained  as 
the  designated  snowmobile  route,  it  has 
not  been  used  since  the  winter  of  1976- 
1977,  due  to  unsafe  ice  conditions.  These 
proposed  rules  will  close  the  entire  lake 
surface  to  snowmobile  use  for  safety 
reasons. 

The  National  Park  Service 
Snowmobile  Policy  was  published  in  the 
Federal  Register  of  August  13, 1979  (44 
FR  47412,).  The  policy  limits  snowmobile 
use  to  properly  designated  routes  and 
water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  The  policy  requires  that 
designated  snowmobile  routes  be 
promulgated  as  special  regulations  in 
the  Code  of  Federal  Regulations,  Title 
36,  Part  1,  Section  7.  This  proposal  meets 
the  criteria  of  the  National  Park  Service 
Snowmobile  Policy. 

In  the  fall  of  1979  an  environmental 
assessment  was  prepared  on 
alternatives  for  snowmobiles  use  in 
Bighorn  Canyon  NRA.  Public  response 
to  the  proposed  snowmobile  routes  was 
invited  by  press  release  from  the 
Superintendent.  The  response  period 
was  from  October  1, 1979,  through 
November  15, 1979.  Written  responses 
totaled  143  and  were  almost  exclusively 


from  individuals  from  the  Cody, 
Wyoming,  area,  many  affiliated  with  a 
snowmobile  club  in  that  community. 
Response  was  generally  favorable  to  the 
proposed  routes  on  existing  roads  along 
the  lakeshore  but  in  opposition  to 
deletion  of  the  old  snowmobile  route  on 
the  frozen  lake  surface  at  Horseshoe 
Bend.  On  February  7, 1980,  a  public 
meeting  was  held  at  the  Recreation  Area 
Visitor  Center  in  Lovell,  Wyoming,  with 
a  field  trip  conducted  afterward  at 
Horseshoe  Bend.  The  meeting  was 
attended  by  interested  local  persons, 
representatives  of  the  Cody  snowbobile 
organization  and  U.S.  Senator  Malcolm 
Wallop’s  Cody  office  manager,  and  the 
press.  After  the  field  trip  to  Horseshoe 
Bend  where  all  interested  parties  were 
taken  on  the  ice  to  view  firsthand  the 
extremely  hazardous  conditions,  the 
consensus  of  the  group  was  in  full 
support  of  the  proposal. 

Review  of  Alternatives 

An  environmental  assessment  of 
alternatives  was  prepared  for 
designation  of  snowmobile  routes,  and 
was  approved  by  the  Regional  Director, 
Rocky  Mountain  Region,  on  September 
19, 1979.  Alternative  A  was  identified  as 
the  preferred  alternative.  Limited 
numbers  of  these  documents  and  maps 
showing  the  proposed  routes  are 
available  by  writing  the  Superintendent 
at  the  address  previously  noted.  The 
alternatives  developed  in  the 
Environmental  Assessment  are 
summarized  below: 

Alternative  A:  Designate  routes  for 
snowmobile  access  to  Lakeshore  fishing 
areas.  Close  former  snowmobile  route 
on  iced  over  lake  surface. 

This  alternative  would  designate 
approximately  6*/2  miles  of  unpaved, 
unplowed  roads  along  the  west  shore  of 
Bighorn  Lake  south  of  Horseshoe  Bend, 
and  approximately  3*/2  miles  of  similar 
road  on  the  east  shore.  Such  action 
would  provide  access  to  traditional  ice 
fishing  locations  when  show  depth  is 
such  as  to  preclude  wheeled  vehicle 
travel.  This  alternative  would  further 
close  old  routes  on  the  frozen  lake 
surface  in  the  Horseshoe  Bend  area 
because  of  the  high  hazard  to  visitor 
safety  posed  by  open  holes  and  pockets 
of  thin  ice  cause  by  air  bubbles  from  the 
lake  bottom.  Because  all  routes  are  over 
existing  roads,  disturbance  to  wildlife 
would  be  minimal  and  noise  disturbance 
to  other  visitors  would  be  negligible. 

Alternative  B:  No  Action.  This 
alternative  would  effectively  deny 
access  to  popular  and  traditional  ice 
fishing  areas  during  periods  of  deep 
snow.  Distances  are  too  great  from  the 
nearest  plowed  road  for  fishermen  to 
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carry  paraphenalia  necessary  to  ice  fish. 
There  would  be  no  impacts. 

Alternative  A,  which  was  identified 
as  the  preferred  alternative,  has  been 
selected  and  a  Finding  of  No  Significant 
Impacts  from  Alternative  A  was  made 
on  August  12, 1980.  The  designation  of 
the  snowmobile  routes  identified  in 
Alternative  A  is  the  purpose  of  this 
proposed  rulemaking. 

Drafting  Information 

The  following  persons  participated  in 
the  writing  of  these  regulations:  Richard 
W.  Hougham,  South  District  Ranger, 
Bighorn  Canyon  National  Recreation 
Area,  Richard  L.  Lake,  Chief  Park 
Ranger,  Bighorn  Canyon  National 
Recreation  Area. 

Impact  Analyis 

The  National  Park  Service  has  made  a 
determination  that  the  proposed 
regulations  contained  in  this  rulemaking 
are  not  significant,  as  that  term  is 
defined  under  Executive  Order  No. 

12044  and  43  CFR,  Part  14,  nor  do  they 
require  the  preparation  of  a  regulatory 
analysis  pursuant  to  the  provisions  of 
those  authorities. 

Authority 

Section  3  of  the  Act  of  August  25, 1916 
(39  Stat.  535,  as  amended;  16  U.S.C.  3); 
245  DM  1  (44  FR  23384);  and  National 
Park  Service  Order  No.  77  (38  FR  7478, 
as  amended). 

F.  R.  Holland,  Jr., 

Acting  Associate  Director,  Management  and 
Operations. 

In  consideration' of  the  foregoing,  it  is 
proposed  to  amend  Part  7  of  Title  36, 
Chapter  I  of  the  Code  of  Federal 
Regulations  by  adding  paragraph  (b)  to 
§  7.92  to  read  as  follows: 

§  7.92  Bighorn  Canyon  National 
Recreation  Area. 

***** 

(b)  Snowmobiles.  (1)  Designated 
routes  to  be  open  to  snowmobile  use:  On 
the  west  side  of  Bighorn  Lake,  beginning 
immediately  east  of  the  Wyoming  Game 
and  Fish  Department  Residence  on  the 
Pond  5  road  northeast  to  the  Kane 
Cemetery,  North  along  the  main  traveled 
road  past  Mormon  Point,  Jim  Creek, 
along  the  Big  Fork  Canal,  crossing  said 
canal  and  terminating  on  the  south 
shore  of  Horseshoe  Bend,  and  the 
marked  lakeshore  access  roads  leading 
off  this  main  route  to  Mormon  Point, 
north  and  south  mouth  of  Jim  Creek, 
South  Narrows,  and  the  lakeshore  road 
between  Mormon  Point  and  the  south 
mouth  of  Jim  Creek.  On  the  east  side  of 
Bighorn  Lake  beginning  at  the  junction 
of  U.S.  Highway  14A  and  the  John  Blue 
road,  northerly  on  the  John  Blue  road  to 


the  first  road  to  the  left,  on  said  road  in 
a  westerly  direction  to  its  terminus  at 
the  shoreline  of  Bighorn  Lake.  All  frozen 
lake  surfaces  are  closed  to  snowmobile 
use. 

(2)  On  roads  designated  for 
snowmobile  use  only  that  portion  of  the 
road  or  parking  area  intended  for  other 
motor  vehicle  use  may  be  used  by 
snowmobiles.  Such  roadway  is 
available  for  snowmobile  use  only  when 
the  designated  road  or  parking  area  is 
closed  by  snow  depth  to  all  other  motor 
vehicle  use  by  the  public.  These  routes 
will  be  marked  by  signs,  snow  poles  or 
other  appropriate  means. 

The  Superintendent  shall  determine 
the  opening  and  closing  dates  for  use  of 
designated  snowmobile  routes  each 
year.  Routes  will  be  open  to  snowmobile 
travel  when  they  are  considered  to  be 
safe  for  travel  but  not  necessarily  free  of 
safety  hazards.  Snowmobiles  may  travel 
in  these  areas  with  the  permission  of  the 
Superintendent,  but  at  their  own  risk. 

(3)  Snowmobile  use  outside 
designated  routes  is  prohibited.  The 
prohibition  shall  not  apply  to  (i)  any  fire, 
military,  emergency  or  law  enforcement 
vehicle  when  used  for  emergency 
purposes,  or  (ii)  emergency 
administrative  travel  by  employees  of 
the  National  Park  Service  or  its 
contractors  on  concessioners.  • 

|FR  Doc.  81-280  Filed  1-5-81;  8:45  am| 
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36  CFR  Part  7 

Delaware  Water  Gap  National 
Recreation  Area;  New  Jersey  and 
Pennsylvania;  Snowmobile  Route 
Designations 

agency:  National  Park  Service. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  proposed  regulation  set 
forth  below  is  necessary  to  redesignate 
the  snowmobiling  route  in  Delaware 
Water  Gap  National  Recreation  Area 
(referred  to  hereafter  as  DWGNRA). 

Present  NPS  management  policy 
permits  snowmobile  trails  only  on 
properly  designated  routes  and  water 
surfaces  which  are  used  by  motorized 
vehicles  or  motorboats  during  other 
seasons.  Snowmobiling  at  DWGNRA 
has  been  restricted  by  special  regulation 
to  one  designated  trail  which  follows  old 
woods  roads  and  farming  access  roads 
that  are  maintained  by  the  park  as 
emergency  access  roadways.  These 
roadways  are  not  open  to  the  public 
during  non-snow  periods.  In  a  few 
places  the  trail  crosses  open  agricultural 
fields  linking  these  emergency  roads 
together.  Since  this  route  has  been 
affected  by  the  revised  NPS  snowmobile 


policy,  an  environmental  assessment  of 
alternatives  of  snowmobile  management 
policies,  regulations  and  routes  at 
DWGNRA  has  been  completed  and  is 
available  for  public  review. 

OATES:  Written  comments,  suggestions 
or  objections  will  be  accepted  until 
February  5, 1981. 

addresses:  Comments  should  be 
directed  to:  Superintendent,  Delaware 
Water  Gap  National  Recreation  Area, 
Bushkill,  Pennsylvania  18324. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  D.  Arnott,  Chief  Park  Ranger, 
Delaware  Water  Gap  National 
Recreation  Area,  Telephone:  (717)  588- 
6637. 

SUPPLEMENTARY  INFORMATION: 
Background 

Executive  Order  11644  (Use  of  Off- 
Road  Vehicles  on  Public  Lands)  issued 
in  1972,  directed  Federal  land  managing 
agencies  to  develop  unified  regulations 
and  to  designate  areas  of  use  for  off¬ 
road  vehicles.  Such  areas  must  meet 
criteria  which  minimize  resource 
damage,  harassment  of  wildlife, 
disruption  of  wildlife  habitat,  and,  in  the 
case  of  national  parks,  not  adversely 
affect  scenic,  natural  aesthetic  values. 

In  response  to  Executive  Order  11644. 
the  Secretary  of  Interior  issued  a 
Departmental  memorandum  on  May  5. 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated  36  CFR 
2.34  on  April  1, 1974,  which  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and  36  CFR  2.34,  the  National  Park 
Service  developed  a  Servicewide  policy 
revision  which  was  published  in  the 
Federal  Register  on  August  13, 1977  (44 
FR  47412).  This  policy  provides  for  the 
use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  the 
opportunity  for  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  winter.  The  snowmobiles 
must  be  consistent  with  the  Park’s 
natural,  cultural,  scenic  and  aesthetic 
values;  safety  considerations;  park 
management  objectives;  and  not  disturb 
the  wildlife  or  damage  other  park 
resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
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confined  to  properly  designated  routes 
and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulations. 

Snowmobile  use  began  at  Delaware 
Water  Gap  National  Recreation  Area  in 
January  1971.  The  present  snowmobile 
trail  was  designated  by  publication  in 
the  Federal  Register  on  March  31, 1975 
(40  FR  14313).  The  trail  is  described  in  36 
CFR  7.71(b).  The  trail  met  the 
requirements  of  Executive  Order  11644 
and  the  National  Park  Service  general 
snowmobile  regulations  in  36  CFR  2.34. 
Since  the  trail  was  designated  in  1975,  it 
has  been  rerouted  slightly  to  eliminate 
some  steep  sections  and  to  make  a  road 
crossing  safer.  This  change  is  reflected 
in  this  proposed  special  regulation. 

On  August  13,  1979,  the  National  Park 
Service  revised  its  snowmobile  policy  as 
noted  above.  This  policy  revision 
necessitated  an  environmental 
assessment  of  management  alternatives 
to  continue  the  snowmobile  activity  at 
DWGNRA. 

The  situation  at  DWGNRA  is 
considerably  different  from  other 
National  Park  Service  areas.  The  roads 
at  many  other  National  Park  Service 
areas  primarily  provide  access  for 
visitors  into  the  park  and  can  remain 
unplowed  during  the  winter.  The  roads 
at  DW'GNRA  that  might  be  used  for 
snowmobiling  also  provide  access  to 
residents  and  cannot  be  closed. 

The  National  Park  Service  does  not 
have  jurisdiction  over  a  sufficient 
number  of  roads  in  DWGNRA  that 
would  allow  compliance  with  the 
current  NPS  policy.  Additional  lands 
would  have  to  be  acquired,  and  leases 
on  houses  and  cabins  would  have  to  be 
terminated  in  order  to  have  additional 
miles  of  snowmobile  trail. 

Before  snowmobiling  at  DWGNRA 
can  comply  with  NPS  snowmobile 
policy,  the  state,  counties  and  townships 
would  have  to  abandon  additional  miles 
of  road  in  the  recreation  area  so  that  the 
National  Park  Service  would  be  in  a 
position  to  decide  which  roads  will  be 
used  for  snowmobiling.  Therefore,  it 
would  be  several  years  before 
snowmobiling  at  DWGNRA  can  comply 
with  NPS  policy. 

The  National  Park  Service  has 
selected  Alternative  “B”  of  the 
Environmental  Assessment  approved  by 
the  Mid-Atlantic  Regional  Director  on 
October  29, 1980,  as  a  preferred 
alternative  for  snowmobile  activity  at 
DWGNRA. 

This  alternative  supports  the 
continuance  of  the  snowmobile  activity 


on  a  trail  system  that  meets  the  intent 
and  purpose  of  NPS  policy  but  must  be 
excepted  due  to  circumstances  unique  to 
this  recreation  area. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  this  proposed 
regulation  to  the  address  noted  at  the 
beginning  of  this  rulemaking. 

Impact  Analysis 

The  National  Park  Service  has  made  a 
determination  that  the  proposed 
regulation  contained  in  this  rulemaking 
is  not  significant,  as  that  term  is  defined 
in  43  CFR  Part  14,  nor  does  it  require  the 
preparation  of  a  regulatory  analysis 
pursuant  to  the  provisions  of  this 
authority.  An  environmental  assessment 
has  been  prepared  and  is  available  at 
the  address  noted  at  the  beginning  of 
this  rulemaking. 

Drafting  Information 

The  following  individuals  participated 
in  the  writing  of  this  proposed 
regulation:  Karl  J.  Theune  and  James  D. 
Arnott,  Delaware  Water  Gap  National 
Recreation  Area,  Bushkill,  Pennsylvania, 
John  Karish,  Pennsylvania  State 
University,  and  Arvell  Washington,  Mid- 
Atlantic  Regional  Office,  National  Park 
Service. 

Authority 

Section  3  of  the  Act  of  August  25, 

1916,  39  Stat.  535,  as  amended  (16  U.S.C. 
§  3);  245  DM  1  (44  FR  23384);  and 
National  Park  Service  Order  77  (38  FR 
7478),  as  amended. 

F.  R.  Holland,  Jr., 

Acting  Associate  Director, 

Managemnet  and  Operations. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  7.71  of  Title  36, 
Code  Of  Federal  Regulations,  by  revising 
paragraph  (b)(1)  as  follows: 

§7.71  Delaware  Water  Gap  National 
Recreation  Area 

***** 

(b)  Designated  Snowmobile  Routes. 

(1)  A  route  in  Middle  Smithfield 
Township,  Monroe  County, 
Pennsylvania,  bounded  by  the  Delaware 
River  on  the  east  and  Hidden  Lake  on 
the  west.  The  route  begins  at  the 
Smithfield  Beach  parking  area  and  is-in 
two  loops.  Loop  One  is  a  small  trail 
approximately  3  miles  long  and  follows 
the  west  bank  of  the  Delaware  River 
and  closely  parallels  the  east  side  of 


L.R.  45012  (commonly  known  as  the 
River  Road).  Loop  Two  is  approximately 
6  miles  long  and  begins  at  the  northwest 
end  of  Loop  One;  It  goes  northeasterly 
between  the  Delaware  River  and  River 
Road  for  about  one  mile  until  it  crosses 
River  Road;  then  southwesterly  along 
the  ridge  which  is  south  of  Hidden  Lake 
to  a  point  opposite  the  west  end  of 
Hidden  Lake,  and  then  goes 
southeasterly  until  it  returns  to  Loop 
One  near  River  Road.  Maps  of  the  route 
are  available  at  Smithfield  Beach  and  at 
the  office  of  the  Superintendent.  Both 
loops  are  marked  by  appropriate  signs. 

[FR  Doc.  81-279  Filed  1-5-81:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-4-FRL  1720-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky: 
Public  Notification  and  Participation 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


Summary:  Pursuant  to  Section  127  of  the 
Clean  Air  Act,  Kentucky  has  submitted 
a  revision  to  the  State  Implementation 
Plan  (SIP)  concerning  provisions  for 
public  notification  and  awareness.  EPA 
has  reviewed  this  submittal  and  is  today 
proposing  approval  of  this  revision. 
date:  To  be  considered,  comments  must 
be  received  on  or  before  February  5,1981. 

ADDRESS:  Written  comments  should  be 
addressed  to  Denise  W.  Pack  of  EPA, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30308.  Copies  of  the  materials  submitted 
by  Kentucky  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  S.W.,  Washington,  D.C. 

20460 

Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street  NE,  Atlanta,  Georgia  30308 
Commonwealth  of  Kentucky, 
Department  of  Natural  Resources  and 
Environmental  Protection,  Office  of 
the  Secretary,  Frankfort,  Kentucky 
40601 

FOR  FURTHER  INFORMATION  CONTACT: 

Denise  W.  Pack  of  EPA  Region  IV,  Air 
Program  Branch,  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  30308.  Telephone 
404/881-3286  (FTS  257-3286). 
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SUPPLEMENTARY  INFORMATION:  Section 
127  of  the  Clean  Air  Act,  as  amended  in 
1977,  requires  States  to  submit  a  plan 
which  will  notify  the  public  on  a  regular 
basis  when  National  Primary  Ambient 
Air  Quality  Standards  are  exceeded, 
and  to  encourage  or  provide 
opportunities  for  the  public  to 
participate  in  regulatory  and  other 
efforts  to  improve  air  quality.  In 
addition,  Section  127  requires  the  plan 
to  include  provisions  for  the 
enhancement  of  public  awareness  of  air 
pollution  preventive  measures  (40  CFR 
51.286).  The  Commonwealth  of  Kentucky 
responded  by  preparing  and  formally 
submitting  a  revision  to  their  State 
Implementation  Plan.  The  plan  includes 
provisions  for  public  participation  which 
encompasses  informal  meetings, 
responding  to  public  inquires  and 
utilization  of  public  hearings.  The  plan 
revision  also  allows  for  public 
notification  and  enhancement  of  public 
awareness  through  methods  of  tape 
recorded  messages,  newspaper  articles 
and  press  releases.  Documents  on 
criteria  pollutants  published  by  EPA  will 
be  used  to  inform  the  public  on  the 
health  effects  associated  with  air  quality 
level  above  primary  standards.  This 
revision  also  provides  for  the  daily  and 
annual  public  notification  of  ambient 
primary  pollutant  standard  exceedances 
by  using  the  modified  form  of  Pollutant 
Standard  Index  (PSI).  Those 
exceedances  not  covered  by  the  PSI  will 
be  reported  annually  to  the  public  in  the 
“Annual  SLAMS  Air  Quality 
Information  Report”  which  is  sent  to 
EPA  on  a  yearly  basis. 

Proposed  Action:  After  thorough  review 
of  this  submittal,  EPA  has  determined 
that  Chapters  12.7  and  12.8  of  the 
revised  Kentucky  SIP  are  consistent 
with  the  requirements  of  Section  127  of 
the  Clean  Air  Act.  EPA  is  therefore 
today  proposing  approval  of  the 
Kentucky  submittal. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized”. 
EPA  has  reviewed  these  regulations  and 
determined  that  they  are  specialized 
regulations  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Section  110  and  127  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7427)) 

Dated:  December  5, 1980. 

Pursuant  to  the  provisions  of  5  U.S.C. 

605(b)  I  hereby  certify  that  this  proposed  rule 
will  not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  reason  for  this  finding  is 
that  the  proposal  concerns  efforts  by  one 


state  to  improve  public  participation  in  Clean 
Air  Act  activities.  It  will  impose  no 
significant  economic  impacts. 

John  A.  Little, 

Acting  Regional  Administrator. 

|FR  Doc.  81-335  Filed  1-5-81:  8:45  am| 

BILLING  CODE  6560-38-M 

40  CFR  Part  52 

[A-3-FRL,  1716-7] 

State  of  Maryland;  Proposed  Revision 
of  the  Maryland  State  Implementation 
Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  State  of  Maryland  has 
submitted  a  proposed  variance  from  the 
Maryland  State  Implementation  Plan  in 
the  form  of  a  Secretarial  Order  for  the 
General  Refractories  Company  of 
Baltimore  County,  Maryland. 

The  company  has  tried  various  means 
of  complying  with  the  no  visable 
emission  regulations  and  to  date  none 
has  been  found  to  be  totally  effective. 
This  variance  is  being  proposed  to  allow 
the  company  additional  time  to 
investigate  new  methods  of  bringing  the 
facility  into  compliance  with  these 
regulations. 

The  variance  would  be  effective  for 
three  (3)  years  from  September  2, 1980 
and  applies  to  the  regulation  prohibiting 
visible  emissions.  During  the  three-year 
period  visible  emissions  may  not  exceed 
20%  opacity. 

date:  Comments  must  be  submitted  on 
or  before  February  5, 1981. 

ADDRESSES:  Copies  of  the  proposed  SIP 
variance  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  Curtis  Building, 
6th  &  Walnut  Streets,  Philadelphia,  PA 
19106,  ATTN:  Ben  Mykijewycz. 

Air  Quality  Programs,  State  of 
Maryland,  O’Conor  Office  Building, 

201  West  Preston  Street,  Baltimore, 
MD  21203,  ATTN:  George  Ferreri. 
Public  Information  Reference  Unit, 

Room  2922 — EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  (Waterside  Mall), 
Washington,  D.C.  20460. 

All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
publication  of  this  notice  will  be 
considered  and  should  be  directed  to: 
Mr.  Ray  Cunningham,  Air  Programs 
Branch  (3AH10),  Air,  Toxics  & 
Hazardous  Materials  Division,  U.S. 


Environmental  Protection  Agency. 

Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106,  ATTN: 
AH028MD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ben  Mykijewycz  (3AH11),  U.S. 
Environmental  Protection  Agency, 

Region  III,  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106,  telephone 
number  (215)  597-8181. 

SUPPLEMENTARY  INFORMATION:  On 
September  10, 1980,  the  Administrator  of 
Air  Quality  Programs  for  the  State  of 
Maryland  submitted  to  EPA,  Region  III, 
a  proposed  variance  from  the  Maryland 
State  Implementation  Plan.  The 
proposed  variance  consists  of  a 
Secretarial  Order  for  the  General 
Refractories  Company  of  Baltimore 
County,  Maryland.  In  his  letter,  the 
Administrator  of  Maryland  Air  Quality 
Programs  certified  that  the  Order  was 
adopted  in  accordance  with  the  public 
hearing  and  notice  requirements  of  40 
CFR  Part  51.4  and  all  relevant  State 
procedural  requirements  and  asked  that 
EPA  consider  the  Secretarial  Order  as  a 
revision  of  the  State  Implementation 
Plan.  The  order  consists  of  a  variance 
for  a  period  of  three  (3)  years  starting 
September  2, 1980,  from  the  State 
regulations  which  prohibit  visible 
emissions  (COMAR  10.18.04.02A). 

During  this  period,  visible  emissions 
may  not  exceed  20%  opacity. 

Also  during  this  three-year  period,  the 
company  will  continue  to  research 
further  product  and  process  changes  in 
order  to  reduce  or  eliminate  the  visible 
emissions,  and  submit  annual  reports  of 
the  findings  to  Maryland.  Then,  if 
necessary,  determinations  will  be  made 
whether  to  extend  the  variance  once  the 
three-year  period  expires. 

Since  particulate  emissions  meet  all 
applicable  air  quality  regulations,  and 
will  not  increase  as  a  result  of  this 
revision,  there  is  no  need  to  revise  those 
regulations. 

A  review  of  the  submittal  indicates 
that  this  variance  will  not  result  in  a 
violation  of  either  the  ambient  air 
quality  standards  or  the  PSD 
increments. 

Therefore,  it  is  the  tentative  decision 
of  the  Administrator  to  approve  the 
proposed  revision  of  the  Maryland  State 
Implementation  Plan. 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  General  Refractories 
Company  Secretarial  Order  should  be 
approved  as  a  revision  of  the  Maryland 
State  Implementation  Plan. 

The  Administrator’s  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination 
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whether  it  meets  the  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized."  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  proposed 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  finding  is  that  the  subject 
of  this  proposal  only  affects  one  entity. 
(42  U.S.C.  §§  7401-642) 

Dated:  December  11, 1980. 

Jack  J.  Schramm, 

Regional  Administrator. 

|FR  Doc.  81-340  Filed  1-5-81;  8:45  am| 
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40  CFR  Part  52 

[A-4-FRL  1719-8] 

Approval  and  Promulgation  of 
implementation  Plans,  Mississippi:  Air 
Quality  Surveillance  Plan 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  proposes  to  approve  the  air 
quality  surveillance  plan  revision 
submitted  by  the  State  of  Mississippi  on 
November  7, 1979.  The  revision  updates 
Mississippi’s  State  Implementation  Plan 
(SIP)  to  meet  EPA  requirements  as  set 
forth  in  40  CFR  Part  58,  (44  FR  27558, 
May  10,  1979). 

The  revision  includes  commitment  to: 
(1)  update  the  monitoring  network  and 
to  operate  all  State  and  Local  Air 
Monitoring  Stations  (SLAMS)  in 
accordance  with  the  criteria  established 
by  Subpart  B  of  40  CFR  Part  58:  (2)  site 
all  SLAMS  in  accordance  with  the  siting 
criteria  contained  in  Appendix  E  to  40 
CFR  Part  58;  (3)  utilize  reference  or 
equivalent  methods  as  defined  by  EPA 
in  Section  50.1  of  40  CFR  Part  50;  (4) 
utilize  the  quality  assurance  procedures 
set  forth  in  Appendix  A  to  40  CFR  Part 
58. 

The  State's  Plan  revision  meets  all 
EPA  requirements  including  episode 
monitoring  procedures  and  a  provision 


for  submitting  annual  reports  to  EPA. 

EPA  therefore  proposes  to  approve  the 
plan  revision. 

The  public  is  invited  to  submit  written 
comments  on  this  proposed  action. 
DATES:  To  be  considered  comments 
must  be  submitted  on  or  before 
February  5, 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Denise  Pack  of  EPA 
Region  IV’s  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  Mississippi 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 

Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C. 

20460 

Mississippi  Department  of  Natural 
Resources,  Bureau  of  Pollution 
Control,  Southport  Mall,  2380 
Highway  80  West,  Jackson, 

Mississippi  39209 
Environmental  Protection  Agency, 

Region  IV,  345  Courtland  Street,  N.E., 
Atlanta,  Georgia  30365 
For  further  information  contact  Denise 
Pack  at  the  EPA  Region  IV  address 
above  or  call  404/881-3286  or  FTS  257- 
3286. 

SUPPLEMENTARY  INFORMATION:  On  May 

10, 1979  (44  FR  27558)  EPA  promulgated 
ambient  air  quality  monitoring  and  data 
reporting  regulations.  These  regulations 
satisfy  the  requirements  of  Section 
110(a)(2)(C)  of  the  Clean  Air  Act  by 
requiring  ambient  air  quality  monitoring 
and  data  reporting  for  purposes  of  State 
Implementation  Plans  (SIP).  At  the  same 
time,  EPA  published  guidance  to  the 
States  regarding  the  information  which 
must  be  adopted  and  submitted  to  EPA 
as  a  SIP  revision  which  provides  for  the 
establishment  of  an  air  quality 
surveillance  system  that  consists  of  a 
network  of  monitoring  stations 
designated  as  State  and  Local  Air 
Monitoring  Stations  (SLAMS)  to 
measure  ambient  concentrations  of 
those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  50. 
The  State  of  Mississippi  has  responded 
by  submitting  to  EPA  on  November  7, 
1979  a  plan  for  air  quality  surveillance. 
Their  plan  provides  for  the 
establishment  of  a  SLAMS  network  and 
that  such  monitors  will  be  properly  sited 
and  the  data  quality  assured,  the 
network  will  be  reviewed  annually  for 
needed  modifications,  and  the  SLAMS 
network  descriptions  will  be  available 
for  public  inspection  and  will  contain 
information  such  as  location,  operating 
schedule,  and  sampling  and  analysis 
method. 


EPA  is  proposing  to  approve  the  air 
quality  surveillance  plan  submitted  by 
Mississippi.  Written  comments  on  EPA’s 
proposal  should  be  sent  to  EPA  Region 
IV  (address  above). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  proposed 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  finding  is  that  the 
proposal  relates  only  to  air  quality 
surveillance  to  be  carried  out  by  one 
state  and  will  not  cause  any  significant 
economic  impacts. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7407) 

Dated:  November  24, 1980. 

John  A.  Little, 

A  cling  Regional  Administrator. 

[FR  Doc.  81-341  Filed  1-5-81;  8:45  am| 
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40  CFR  Part  52 
(A-4-FRL  1720-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama: 
Proposed  Plan  Revision  for  VOC 
Compliance  Schedules 

AGENCY:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

SUMMARY:  After  a  public  hearing  on  June 
3, 1980,  the  Alabama  Air  Pollution 
Control  Commission  adopted  alternative 
schedules  of  compliance  under  Parts 
6.14  and  6.15  of  the  Commission's  Rules 
and  Regulations  on  June  24,  1980.  The 
revision  was  formally  submitted  to  EPA 
on  July  3, 1980.  Upon  review  of  these 
schedules  for  volatile  organic 
compounds  (VOC)  compliance,  EPA 
today  is  proposing  to  approve  the 
revision.  The  public.is  invited  to  submit 
written  comments  on  this  proposed 
action. 

DATE:  Comments  must  be  submitted  to 
EPA,  Region  IV  on  or  before  February  5, 
1981. 

ADDRESSES:  The  Alabama  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  EPA 
offices: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 
20460. 

Library,  Enviromental  Protection 
Agency,  Region  IV,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365. 

In  addition,  the  Alabama  revision  may 
be  examined  at  the  offices  of  the 
Alabama  Air  Pollution  Control 
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Commission,  Division  of  Air  Pollution 
Control.  645  South  McDonough  Street, 
Montgomery,  Alabama  36130. 

Comments  should  be  addressed  to  Mr. 
Jerry  Preston,  EPA  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30365. 

FOR  MORE  INFORAMTiON  CONTACT: 

Jerry  Preston,  EPA,  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street, 
NE.,  Atlanta,  Georgia  30365,  404-881- 
3286  or  FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  After  a 
public  hearing,  the  Alabama  Air 
Pollution  Control  Commission  adopted 
regulations  on  April  3, 1979  pertaining  to 
control  of  volatile  organic  compounds 
(VOC)  which  apply  statewide.  After 
reviewing  the  submitted  regulations, 

EPA  on  July  19, 1979,  proposed 
conditional  approval  of  the  regulations 
and  control  strategies  in  the  Federal 
Register  (44  FR  41489).  EPA  proposed  to 
conditionally  approve  two  regulations 
concerning  VOC  control,  contingent 
upon  submittal  of  a  revision  by  the  State 
specifying  source  reporting  requirements 
and  compliance  testing  procedures.  The 
State  responded  by  submitting  the 
appropriate  information  in  order  for  EPA 
to  approve  Alabama’s  statewide  VOC 
control  plan. 

On  November  26, 1979,  EPA  fully 
approved  Alabama’s  VOC  strategies 
and  regulations  (44  FR  67376).  It  was 
EPA’s  interpretation  of  the  Clean  Air 
Act  and  relevant  regulations  that  if 
alternative  control  strategies  (i.e., 
compliance  schedules)  were  allowed 
which  were  not  part  of  the  SIP  approval 
process,  then  these  individual 
alternative  compliance  schedules  must 
undergo  the  full  SIP  revision  process. 

EPA  received  alternative  compliance 
schedules  from  the  Alabama  Air 
Pollution  Control  Commission  on  July  3, 
1980  for  nine  companies:  3-M 
Corporation,  Guin,  Alabama;  Reynolds 
Metals,  Listerhill,  Alabama;  Hunt  Oil 
Company,  Tuscaloosa,  Alabama; 

Murphy  Oil  Company,  Mobile,  Alabama; 
Steel-Case,  Athens,  Alabama;  Plantation 
Patterns,  Texaco,  Cities  Service 
Company  and  Chevron,  Birmingham, 
Alabama.  For  each  of  the  above 
companies,  except  Reynolds  Metals  and 
3-M  Corporation,  the  State  of  Alabama 
approved  alternative  compliance 
schedules  pursuant  to  Section  6.15.4  of 
their  approved  regulations.  The 
companies  given  alternative  compliance 
schedules  pursuant  to  Section  6.15.4  will 
be  in  compliance  with  the  Alabama 
VOC  regulations  by  December  31, 1982. 

The  rules  and  regulations  adopted  by 
the  Alabama  Air  Pollution  Control 
Commission  also  contains  a  Section 
6.15.6  which  allows  a  source  to  apply  for 


an  alternative  compliance  schedule 
extending  beyond  December  31, 1982,  if 
they  are  proposing  to  install  innovative 
technology  in  controlling  their 
emissions.  Section  6.15.6  of  the  Alabama 
regulations  provides  for  these 
exceptions  to  the  categorical  compliance 
schedule  when  certain  criteria  are  met. 
These  criteria  are: 

a.  The  source  is  located  in  an 
attainment  or  unclassifiable  area, 

b.  The  source  is  proposing  to  use 
innovative  technologies,  and 

c.  The  extension  will  not  interfere 
with  further  reasonable  progress  in 
attaining  the  National  Ambient  Air 
Quality  Standard. 

Reynolds  Metal  and  3-M  Corporation 
have  met  the  criteria  set  forth  in  6.15.6  of 
the  Alabama  air  pollution  regulations. 
These  sources  have  also  demonstrated 
conservation  of  energy  and  cost 
implementation  with  their  innovative 
technology  proposal.  These  extended 
schedules,  which  show  compliance  by 
August  1985  (3-M)  and  December  1985 
(Reynolds),  have  been  thoroughly 
discussed  and  evaluated  and  do  not 
prevent  attainment  of  the  ambient  air 
quality  standard  by  December  31, 1982. 

Proposed  Action:  Based  on  the 
previous  information,  EPA  is  today 
proposing  to  approve  the  alternative 
compliance  schedules  for  VOC  emitting 
sources. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 


procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  proposed 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  finding  is  that  the  federal 
action  proposed  only  approves  state 
actions  and  imposes  no  requirements  on 
any  entity. 

(Sections  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

Dated:  December  3,  1980- 
John  A.  Little, 

Acting  Regional  Administrator. 

|FR  Doc.  81-342  Filed  1-5-81:  8:45  am| 
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40  CFR  Part  60 
11579-11 

Standards  of  Performance  for  New 
Stationary  Sources;  Graphic  Arts 
Industry:  Publication  Rotogravure 
Printing 

Correction 

In  FR  Doc.  80-33550  appearing  on 
page  71538  in  the  issue  of  Tuesday, 
October  28, 1980,  make  the  following 
changes: 


Page 

Column/): /line 

Item 

71538 . 

.  "cpture"  should  be  "capture". 

71539 . 

.  Col  2.  T  2.  line  3 . 

"3  percent"  should  be  "13  percent" 

71541 . 

"of"  should  be  "or". 

Col  2,  f  3.  line  18 . 

"must"  should  be  “much". 

71543 . 

"Section  III"  should  be  "Section  111". 

Col  3.  Iasi  1.  line  2 . 

"form"  should  be  "from". 

Col.  3.  last  f.  line  7 . 

"coal/fired"  should  be  "coal-fired" 

Col  3.  last  11.  2nd  to  Iasi  line . 

"MSPS"  should  be  "NSPS ", 

71544  . 

.  Col  1.  1*  1.  line  10 

"ov"  should  be  “or'. 

Col  1.12.  line  8 . . . 

"1  900  ppm"  should  be  "1.900  ppm" 

Col.  3.  Iasi  line . 

"studies"  should  be  "studied". 

71546 . 

.  Col  1  1!  1,  line  7 . 

"Compliance  Provisions"  should  be  all  caps 

Col.  1.  1J  4,  line  19 . 

"a"  should  be  "an". 

Col  3,  line  47 . 

"tests"  should  be  "test" 

71548  . 

.  Col.  2.  1  2.  line  13 . 

Insert  the  following  after  "test":  "would  be  based  on 
the  same  format  and  procedures  as  for  the  perform- 

• 

ance  tests  *  *  *". 

“costings"  should  be  "coatings".  • 

"separated"  should  be  "separate" 

Col.  3,  1  2.  line  2 . 

71550 . 

"Addresses"  should  be  all  caps 

71551  . 

"Addresses"  should  be  all  caps 

Col.  1, 1  3,  line  3 . . . 

"of'  should  not  be  there. 

Regulation 

71551 .  Col.  3.  §  60.431 . 

71552- .  Col.  1,5  60.430(b) . 

Col.  2,  §  60.430(b),  B„  line  2 .... 
Col.  3,  §  60.430(b),  V„,  line  2 .... 

71554 .  Col.  2,  §  60.434  1  (c)(2),  line  4. 

Col.  3.  §  60.434, 1  (a)(5),  line  1 


There  should  be  an  "s"  on  "Definition". 

"October  28,  1980"  should  be  inserted  in  "(date  of 
publication  *  *  T. 

"or”  should  be  “of'. 

“such"  should  be  “each”. 

Insert:  "control"  after  “pollution". 

"an"  should  be  "An". 
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Page  Column/! /line  Item 


Regulation  — Continued 


71555  . . .  Col.  3.  §  60.436(a).  line  2..„ . .  "60,432"  should  be  "60.432". 

71556  _ _  Col.  1.  $  60.437.  !  (c).  line  2... .  "water  borne”  should  be  one  word. 

Col.  2.  II  12.  line  4 . . . .  "BOC"  should  be  "VOC". 

Col.  3,  II  2  2.  line  5 . .'. . . .  "D."  should  be  "Dc". 

Col.  3,  II  2.3,  line  5 _ _ _ _  "D,"  should  be  ”D,". 

Col.  3.  H  3.1,  line  5 . _ .  “W."  should  be  "W0". 


BILLING  CODE  1505-01-M 

40  CFR  Part  61 
fAD-FRL  1718-7] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Test 
Methods;  Revised  Methods  106  and 
107;  Corrections 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Corrections. 


SUMMARY:  The  following  corrections 
should  be  made  to  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  in  the  Federal  Register  of  45 
FR  76346,  Tuesday,  November  18, 1980. 

EFFECTIVE  DATE:  January  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Shigehara,  Emission 
Measurement  Branch  (MD-19),  Emission 
Standards  and  Engineering  Division, 

U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-2237. 

SUPPLEMENTARY  INFORMATION:  The 

following  are  the  corrections:  Page 
76346. 

1.  First  column:  Change  the  date 
comments  must  be  received  by,  to 
February  19, 1981. 

2.  First  column:  Delete  the  last 
paragraph,  because  this  notice  is  a 
proposed  rule. 

3.  Second  column:  Change  the 
preamble  to  Appendix  B  to  state:  “It  is 
proposed  to  amend  40  CFR  61  by 
revising  Methods  106  and  107  of 
Appendix  B  as  follows:” 

Dated:  December  29, 1980. 

Edward  F.  Tuerk, 

Acting  Assistant  Administrator  for  Air.  Noise , 
and  Radiation. 

|FR  Doc.  81-268  Filed  1-2-81:  8:45  am| 

BILLING  CODE  6560-26-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Public  Health  Service 
42  CFR  Part  36 

Indian  Health;  Redesignation  of 
Contract  Health  Service  Delivery  Area 
AGENCY:  Public  Health  Service. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  amendment  would 
provide  for  the  redesignation  of  the 
geographic  boundaries  of  the  Contract 
Health  Service  Delivery  Area  (CHSDA) 
for  the  Penobscot  Reservation  in  Maine. 
The  Penobscot  CHSDA  currently 
comprises  the  Penobscot  Reservation 
and  Penobscot  County.  The 
redesignated  CHSDA  would  comprise 
the  current  CHSDA  as  well  as  12 
additional  counties  in  the  State  of 
Maine.  The  governing  body  of  the 
Penobscot  Nation  has  by  resolution 
requested  the  Secretary  to  implement 
this  redesignation  in  order  to  provide 
increased  access  to  health  care  for 
greater  numbers  of  Penobscot  Indian 
people. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  February  5, 1981. 

ADDRESS:  Address  written  comments  to: 
Mr.  Richard  J.  McCloskey,  Indian  Health 
Service,  Room  6A-20,  5600  Fishers  Lane, 
Rockville,  Maryland  20857.  Any 
comments  received  will  be  available  for 
public  inspection  at  this  address  from 
8:30  a.m.  to  5:00  p.m.  beginning 
approximately  2  weeks  after  publication 
of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  McCloskey,  Indian  Health 
Service,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  Telephone  (301)  443- 
1116. 

SUPPLEMENTARY  INFORMATION:  The  IHS 

conducts  program  activities  to  discharge 
the  Secretary’s  responsibilities  for 
special  Federal  health  service  for 
American  Indians  and  Alaska  Natives. 
These  activities  are  carried  out  with 
funds  appropriated  to  IHS  for  the 
provision  of  health  services  to  federally 
recognized  Indians  who  live  on  or  near  a 
Federal  Indian  reservation. 

On  December  23, 1975,  the  United 
States  Court  of  Appeals  affirmed  the 
decision  in  Passamaquoddy  v.  Morton 


(528  F.2d  370)  and  no  petition  for  certiori 
was  filed.  The  Court  of  Appeals  held 
that  the  United  States  had  a  trust 
responsibility  to  the  Passamaquoddy 
Tribe  and  the  Penobscot  Tribe  of  Maine. 

Thus,  it  was  felt  that  the  Department 
had  the  responsibility  to  initiate  action 
necessary  to  provide  for  the  health  care 
needs  of  these  two  tribes  concomitant 
with  similar  actions  of  the  Department 
of  the  Interior  to  provide  human  services 
to  the  tribes.  Supplemental  funding  was 
requested  for  fiscal  year  1977  and  funds 
were  subsequently  approved  by 
Congress  to  initiate  health  care  delivery 
systems  for  the  Penobscot  and  the 
Passamaquoddy  tribes.  The  funding 
request  for  the  Penobscot  Nation  was 
based  on  an  estimated  service 
population  (using  adjusted  U.S.  Census 
data)  of  882  persons  residing  within  the 
Penobscot  Reservation,  Penobscot 
County  and  Aroostook  County. 

Final  regulations  for  IHS  Contract 
Health  Services  were  published  in  the 
Federal  Register  on  August  4, 1978  43  FR 
34650).  The  effect  of  the  regulation  at  42 
CFR  36.22(a)(6)  is  to  exclude  Arrostook 
County  from  the  CHSDA  of  the 
Penobscot  Tribe.  This  is  inconsistent 
with  the  congressional  intent  expressed 
by  their  approval  of  funding. 

Moreover,  the  tribe  has  requested  by 
Resolution  Number  3-19-79  to  expand 
their  CHSDA  to  include  the  following 
counties  in  the  State  of  Maine: 
Androscoggin,  Aroostook,  Cumberland, 
Hancock,  Kennesbec,  Lincoln,  Oxford, 
Penobscot,  Piscataquis,  Somerset, 

Waldo,  Washington,  and  York.  The  tribe 
has  identified  1102  tribal  members  in  the 
proposed  13  county  CHSDA.  Of  these, 
an  estimated  882  are  currently  within 
the  funded  scope  of  the  IHS  program.  An 
estimated  418  reside  on  the  reservation 
and  684  off-reservation.  This  represents 
an  increase  of  220  persons. 

The  regulations  at  42  CFR  36.22(b) 
provide  that  redesignation  of  an  area  or 
community  as  appropriate  for  inclusion 
or  exclusion  in  a  CHSDA  may  be  made 
by  the  Secretary,  Department  of  Health 
and  Human  Services,  but  only  after 
consultation  with  the  tribal  governing 
body  or  bodies  of  those  reservations 
included  within  the  CHSDA.  The  only 
reservation  included  within  the  current 
CHSDA,  i.e.,  Penobscot  County,  is  that 
of  the  Penobscot  Tribe.  The  regulations 
also  stipulate  certain  criteria  which 
must  be  considered  before  any 
redesignation  will  be  made.  This  criteria 
is  as  follows: 

1.  The  number  of  Indians  residing  in 
the  area  proposed  to  be  so  included  or 
excluded: 

2.  Whether  the  tribal  governing  body 
has  determined  that  Indians  residing  in 
the  area  near  the  reservations  are 
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socially  and  economically  affiliated  with 
the  tribe; 

3.  The  geographic  proximity  to  the 
reservation  of  the  area  whose  inclusion 
or  exclusion  is  being  considered;  and 

4.  The  level  of  funding  which  would 
be  available  for  the  provision  of 
contract  health  services. 

Additionally,  42  CFR  36.22(c) 
stipulates  that  any  redesignation  of  a 
CHSDA  must  conform  with  the 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553). 

The  additional  counties  proposed  for 
inclusion  in  the  CHSDA  are  contiguous 
with  one  another,  and  include  the 
present  CHSDA  prescribed  by  the 
regulations.  The  proposed  CHSDA 
represents  the  geographic  land  area  held 
by  the  Penobscot  Tribe  to  be  their 
traditional  tribal  area. 

The  Tribe  has  determined  that  the 
additional  population  identified  are 
socially  and  economically  affiliated  with 
the  Tribe. 

The  level  of  funding  currently 
available  to  provide  eligible  Indians 
contract  health  services  is  anticipated  to 
be  adequate  to  provide  the  same  level  of 
services  to  the  eligible  population  in  the 
redesignated  CHSDA.  Experience  has 
shown  a  larger  than  expected 
percentage  of  the  eligible  Penobscot 
Indian  population  to  have  health 
insurance  and  other  alternate  resources. 

Accordingly,  after  considering  the 
Tribe’s  request  in  light  of  the  criteria 
specified  in  the  regulations,  the 
Secretary  has  decided  to  propose  the 
following  redesignation  of  the  CHSDA 
of  the  Penobscot  Tribe. 

Dated:  October  30. 1980. 

Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

Approved:  December  22. 1980. 

Patricia  Roberts  Harris, 

Secretary. 

Subpart  C— Contract  Health  Services 

1.  Paragraph  (a)(6)  is  redesignated  as 
paragraph  (b)  and  a  new  paragraph 
(a)(6)  is  added  as  follows: 

§  36.22  Establishment  of  contract  health 
service  delivery  areas. 

(а)  *  *  * 

(б)  The  Contract  Health  Service 
Delivery  Area  for  the  reservation  of  the 
Penobscot  Tribe  of  Maine  shall  comprise 
Androscoggin,  Aroostook.  Cumberland. 
Hancock,  Kennesbec,  Lincoln,  Oxford. 
Penobscot,  Piscataquis,  Somerset, 
Waldo,  Washington,  and  York  Counties 
in  the  State  of  Maine. 
***** 

2.  Paragraph  (b)  is  redesignated 
paragraph  (c). 


3.  Paragraph  9c)  is  redesignated 
paragraph  (d). 

|FR  Doc.  81-327  Filed  1-5-81: 8:45  am| 

BILLING  CODE  4110-84-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-5841] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Pennsylvania; 
Correction 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Towanda,  Bradford  County, 
Pennsylvania,  previously  published  at  45 
FR  42714  on  June  25, 1980. 

EFFECTIVE  DATE:  January  6. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Federal 
Emergency  Mangement  Agency,  Federal 
Insurance  Administration,  National 
Flood  Insurance  Program,  (202)  426-1460 
or  Toll  Free  Line  (800)  424-8872  (In 
Alaska  and  Hawaii  call  Toll  Free  Line 
(800)  424-9080),  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Township  of  Towanda, 
Bradford  County,  Pennsylvania, 
previously  published  at  45  FR  42714  on 
June  25, 1980,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

As  a  result  of  an  editorial  review  it 
has  been  determined  that  the  elevation 
for  the  location  of  Downstream 
Corporate  Limits,  under  the  Source  of 
Flooding  of  Sugar  Creek,  was  incorrectly 
listed  as  762  feet  (National  Geodetic 
Vertical  Datum).  It  should  be  amended 
to  read  764  feet  in  elevation.  The 
corresponding  Flood  Insurance  Study 
(profile)  and  Flood  Insurance  Rate  Map 
were  correct  as  printed.,. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 


17804.  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator). 

Issued:  December  11, 1980. 

Gloria  M.  Jimenez, 

Federal  Insurance  Adminslrator. 

[FR  Doc.  81-329  Filed  1-5-81:  8:45  am| 

BILLING  CODE  6718-03-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Part  301 

Child  Support  Enforcement  Program; 
Withholding  of  Advance  Funds  for  Not 
Reporting 

AGENCY:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Section  407  of  Pub.  L.  96-265, 
the  Social  Security  Disability 
Amendments  of  1980,  prohibits  advance 
payment  of  the  Federal  share  of  State 
child  support  enforcement  expenses  for 
a  calendar  quarter  unless  the  State 
submits  an  expenditure  report  and  a 
report  of  the  amount  of  child  support 
collected  and  disbursed  for  all  calendar 
quarters,  except  the  prior  two.  This 
proposed  regulation  implements  this 
provision. 

DATE:  Consideration  will  be  given  to 
written  comments  and  suggestions 
received  by  March  9, 1981. 

ADDRESS:  Address  comments  to: 

Director,  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  Room  1010,  6110 
Executive  Blvd.,  Rockville,  Maryland 
20852,  ATTN:  Policy  Branch.  Agencies 
and  organizations  are  requested  to 
submit  comments  in  duplicate.  The 
comments  will  be  available  for  public 
inspection  Monday  through  Friday,  8:30 
a.m.  to  5:00  p.m..  in  Room  1010  of  the 
Department’s  offices  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT. 

Eileen  Brooks,  Policy  Branch,  (301)  443- 
5350. 

SUPPLEMENTARY  INFORMATION: 

Background 

Child  support  enforcement  regulations 
at  45  CFR  301.15  describe  the  procedures 
for  making  grants  to  IV-D  agencies. 
Under  these  procedures,  IV-D  agencies 
estimate  the  funds  they  will  need  for  the 
ensuing  quarter  to  operate  the  program. 
Office  of  Child  Support  Enforcement 
(OCSE)  regional  and  central  offices 
review  the  State’s  estimate  and  the 
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central  office  computes  the  grant  award 
after  making  any  necessary  adjustments 
to  the  estimate.  The  grant  award 
computation  form  is  transmitted  to  the 
IV-D  agency  and  provides  notification 
to  the  agency  that  it  may  draw  the 
amount  of  the  grant  award  as  needed.  In 
this  way,  IV-D  agencies  are  able  to 
obtain  advances  on  the  Federal  share  of 
IV-D  expenditures  for  each  quarter.  The 
States  use  these  advances  for  operating 
their  IV-D  programs  during  the  period 
before  their  actual  claims  are  submitted 
and  processed  for  payment  by  OCSE. 

Statutory  Requirement 

Section  407  of  Pub.  L.  96-265,  enacted 
on  June  9, 1980,  prohibits  the 
Department  from  paying  a  IV-D  agency 
an  advance  for  a  quarter  unless,  for  all 
quarters  but  the  previous  two,  the 
agency  has  submitted  full  and  complete 
expenditure  reports  and  reports  on  the 
amount  of  child  support  collected  and 
disbursed. 

Reporting  of  Expenditures 

45  CFR  301.15  requires  IV-D  agencies 
to  file  with  OCSE  a  statement  of 
quarterly  expenditures  and  any 
necessary  supporting  schedules  within 
30  days  of  the  end  of  each  quarter.  The 
form  used  for  this  purpose  is  the  SRS- 
OA-41.  Instructions  for  completing  this 
form  were  issued  in  OCSE-AT-77-11, 
dated  October  14, 1977,  and  updated  in 
OCSE-AT-78-2,  dated  January  25,  1978. 
This  statement  is  both  a  claim  for 
expenditures  incurred  and  an 
accounting  of  the  disposition  of  the 
Federal  funds  granted  for  past  periods. 

It  also  shows  the  Federal  share  of  any 
recoupments  of  expenditures  claimed  in 
prior  periods  and  of  expenditures  not 
properly  subject  to  Federal  financial 
participation  (FFP). 

Reporting  of  Collections  and 
Distributions 

45  CFR  302.15  includes  requirements 
that  IV-D  agencies  maintain  records  on 
amounts  of  child  support  collections  and 
distributions,  and  make  reports  as 
required  by  the  Secretary  of  the 
Department  of  Health  and  Human 
Services.  The  form  used  to  report  child 
support  collections  and  distributions  is 
the  OCSE-4134.  Instructions  for 
completing  this  form  were  issued  in 
OCSE-AT-78-21,  dated  November  8, 
1978.  This  Action  Transmittal  requires 
IV-D  agencies  to  report  child  support 
collections  and  disbursements  on  Form 
OCSE-4134  within  30  days  of  the  end  of 
each-quarter. 

Regulatory  Requirement 

To  implement  Section  407  of  Pub.  L. 
96-265,  we  have  added  to  the 


regulations  a  new  45  CFR  301.16, 
Withholding  of  advance  funds  for  not 
reporting.  This  regulation  provides  that 
a  State  agency  which  fails  to  submit 
expenditure  and  collection  reports  for 
any  quarter  except  the  two  most  recent 
quarters  cannot  receive  an  advance  of 
Federal  funds  for  subsequent  quarters.  It 
does  not,  however,  alter  the  existing 
requirements  that  such  reports  be 
submitted  to  OCSE  within  30  days  of  the 
close  of  the  reporting  quarter.  Rather, 
this  new  statutory  provision  and 
regulation  imposes  a  penalty  when 
failure  to  report  persists  for  more  than 
five  months  beyond  this  30  day 
deadline. 

Definition  of  Complete  Report 

Section  407  of  Pub.  L.  96-265  specifies 
that  IV-D  agency  reports  must  be  full 
and  complete  in  order  for  the  agency  to 
receive  advance  FFP.  It  also  specifies 
that  the  report  shall  be  “in  such  form 
and  manner  and  containing  such 
information  as  the  Secretary  shall 
prescribe  or  require.”  We  believe  the 
statute  leaves  little  to  interpretation, 
however,  and  we  have  defined 
“complete"  report  for  purposes  of  these 
regulations  as  a  report  in  which  all 
applicable  line  items  of  information  are 
reported  in  accordance  with  OCSE 
instructions.  These  instructions  are 
contained  in  OCSE-AT-77-11  and 
OCSE-AT-78-2  for  the  SRS-OA-41, 
Statement  of  Expenditures,  and  in 
OCSE-AT-78-21  for  the  OSCE^134, 
Statement  of  Total  AFDC  and  non- 
AFDC  Child  Support  Collections.  Under 
this  definition,  only  line  items  that  do 
not  apply  to  a  particular  State  may  be 
left  out  of  a  report.  If  any  applicable  line 
items  are  not  completed,  the  regional 
office  will  judge  the  entire  report 
incomplete  and  disapprove  it.  If  at  the 
end  of  the  second  quarter  following  the 
quarter  for  which  the  report  is  due  the 
State  has  not  submitted  a  satisfactory 
report,  the  regional  office  will 
recommend  to  the  central  office  that  no 
funds  be  advanced  to  the  State  for  the 
subsequent  quarter. 

Effective  Date 

Section  407(d)  of  Pub.  L.  96-265 
specifies  that  the  provisions  of  Section 
407  "shall  be  effective  in  the  case  of 
calendar  quarters  commencing  on  or 
after  January  1, 1981.”  We  believe  this 
effective  date  clearly  refers  to  the  first 
quarter  for  which  an  advance  might  be 
withheld.  Thus,  to  avoid  having  its 
advance  funds  withheld  for  the  January 
through  March  1981  quarter,  each  State 
must  have  submitted  its  collection  and 
expenditure  reports  for  all  quarters 
through  the  quarter  ending  June  30, 1980. 
OCSE  has  issued  interim  instructions  to 


the  States  to  implement  the  provisions 
of  Section  407  on  this  schedule.  The 
standard  for  judging  completeness  of 
State  collection  and  expenditure  reports 
in  the  interim  period  is  simply  that  the 
reports  be  submitted  to  OCSE.  A  more 
stringent  standard,  such  as  we  propose 
at  §  301.16(b),  will  not  take  effect  until 
States  have  had  an  opportunity  to 
comment  on  this  notice  and  these 
regulations  are  published  in  final  form. 
We  propose,  however,  that  after  the 
standard  is  adopted,  it  would  apply 
retroactively  to  the  reporting  quarter 
ending  June  30, 1980,  in  order  to  meet  the 
statutory  effective  date.  OCSE  is 
particularly  interested  in  receiving 
comments  on  this  proposed 
implementation  schedule. 

OMB  Review 

The  Department  is  required  to  submit 
to  the  Office  of  Management  and  Budget 
for  review  and  approval  the  proposed 
new  45  CFR  301.16,  which  deals  with 
reporting  requirements.  The  Department 
will  submit  this  section  to  OMB, 

45  CFR  Part  301  is  amended  to  read  as 
follows: 

1.  In  45  CFR  Part  301,  the  table  of 
contents  is  revised  to  read  as  follows: 

PART  301— STATE  PLAN  APPROVAL 
AND  GRANT  PROCEDURES 

Sec. 

301.0  Scope  and  applicability  of  this  part. 
301.1  General  definitions. 

301.10  Slate  plan. 

301.11  State  plan;  format. 

301.12  Submittal  of  State  plan  for 
Governor’s  review. 

301.13  Approval  of  State  plans  and 
amendments. 

301.14  Administrative  review  of  certain 
administrative  decisions. 

301.15  Grants. 

301.16  Withholding  of  advance  funds  for  not 
reporting. 

Authority:  Sec.  1102,  49  Stat.  647  (42  U.S.C. 
1302). 

2.  In  45  CFR  Part  301,  §  301.16  is  added 
to  read  as  follows: 

§  301.16  Withholding  of  advance  funds  for 
not  reporting. 

(a)  No  advance  for  any  quarter  will  be 
made  unless  complete  reports  on 
expenditures  and  collections,  as 
required  by  §§  301.15  and  302.15  of  this 
chapter,  respectively,  have  been 
submitted  to  the  Office  by  the  IV-D 
agency  for  all  quarters  with  the 
exception  of  the  two  quarters 
immediately  preceding  the  quarter  for 
which  the  advance  is  made. 

(b)  For  purposes  of  this  section,  a 
complete  statement  or  complete  report 
means  one  in  which  all  line  items  of 
information  are  reported  in  accordance 
with  OCSE  instructions. 
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Note. — The  Office  of  Child  Support 
Enforcement  has  determined  this  document 
does  not  require  preparation  of  a  Regulatory 
Analysis  as  described  by  Executive  Order 
12044. 

(Section  1102  of  the  Social  Security  Act,  42 
U.S.C.  1302  and  Section  452(a)  of  the  Social 
Security  Act,  42  U.S.C.  652(a)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879,  Child  Support 
Enforcement  Program) 

Dated:  October  3, 1980. 

William  ].  Driver, 

Director,  Office  of  Child  Support 
Enforcement. 

Approved:  December  29, 1980. 

Patricia  Roberts  Harris, 

Secretary. 

[FR  Doc.  81-326  Filed  1-5-81;  8:45  am] 

BILLING  CODE  4110-07-M 


45  CFR  Parts  302  and  303 

Child  Support  Enforcement  Program; 
Requests  for  Collection  by  the 
Secretary  of  the  Treasury 

AGENCY:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  These  proposed  regulations 
would  implement  section  402  of  Pub.  L. 
96-265,  the  Social  Security  Disability 
Amendments  of  1980.  Section  402 
provides  authority  to  State  child  support 
agencies  to  use  the  Internal  Revenue 
Service  (IRS)  to  collect  child  support  for 
families  not  receiving  Aid  to  Families 
with  Dependent  Children  (AFDC).  In 
addition  to  making  the  change  required 
by  the  statute,  we  are  proposing  minor 
modifications  to  streamline  the  process 
of  IRS  collection  and  are  reorganizing 
and  rewriting  the  regulations  to  make 
them  clearer  and  easier  to  understand. 
date:  Consideration  will  be  given  to 
comments  received  by  March  9, 1981. 
ADDRESSES:  Address  comments  to: 
Director,  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  Room  1010,  6110 
Executive  Blvd.,  Rockville,  Maryland 
20852.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate.  Comments  will  be  available 
for  public  inspection  Monday  through 
Friday,  8:30  a.m.  to  5:00  p.m.,  in  Room 
1010  of  the  Department’s  office  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Brooks— (301)  443-5350. 
SUPPLEMENTARY  INFORMATION:  Current 
regulations  at  45  CFR  302.71  specify  the 
requirements  that  IV-D  agencies  must 
meet  in  requesting  OCSE  to  refer  a  case 
to  the  Secretary  of  the  Treasury  for 
collection  of  child  support.  Under  these 


regulations,  the  IRS  may  be  used  only 
for  collecting  assigned  support 
payments  on  behalf  of  families  receiving 
AFDC 

This  document  would  delete  45  CFR 
302.71  and  add  a  new  45  CFR  303.71  to 
implement  section  402  of  P.L.  96-265. 
which  authorizes  the  use  of  the  IRS 
collection  mechanism  for  families  not 
receiving  AFDC,  subject  to  the  same 
requirements  applicable  to  families 
receiving  AFDC.  We  propose  to  take 
this  opportunity  to  make  other  changes 
to  the  regulations  to  improve  the  IRS 
collection  process  and  to  remove  the 
State  plan  requirement.  These  changes 
are  discussed  below. 

Prior  Collection  Action  by  the  Client  or 
Client’s  Representative 

45  CFR  302.71  requires  that  a  case 
meet  certain  criteria  before  it  may  be 
referred  to  the  Secretary  of  the  Treasury 
for  collection  of  support.  One  of  the 
criteria  is  that  the  IV-D  agency  must 
have  attempted  collection  through  the 
State’s  own  collection  mechanisms.  In 
the  case  of  AFDC  families,  normally 
only  the  IV-D  agency  would  have 
attempted  collection.  In  the  case  of  non- 
AFDC  families,  the  client  or  client’s 
representative  may  have  tried  to  secure 
support  before  requesting  the  IV-D 
agency  to  take  action. 

To  avoid  duplication  of  effort  in  cases 
in  which  the  client  or  client’s 
representative  has  already  attempted 
collection,  the  revised  regulations  at  45 
CFR  303.71(c)(4)  specify  that  the  IV-D 
agency  shall  compare  the  prior  actions 
taken  with  the  State's  own  collection 
mechanisms.  If  the  agency  finds  the 
prior  actions  to  be  comparable,  the 
agency  need  not  repeat  them.  The 
agency  must  assure,  however,  that 
reasonable  efforts  have  been  made  by 
the  agency  itself,  the  client,  or  the 
client's  representative  to  collect  the 
support  via  the  State's  collection 
mechanisms.  In  describing  the  collection 
actions  taken  and  their  outcomes  as 
required  in  the  revised  45  CFR 
303.71(e)(4).  the  agency  must  indicate 
that  the  appropriate  collection 
mechanisms  have  been  used. 

Minimum  Dollar  Limit  on  Cases 
Referred  to  IRS 

When  these  regulations  were  adopted 
on  June  26, 1975,  we  could  not  anticipate 
the  volume  of  requests  for  IRS  collection 
or  the  average  amounts  of  support  owed. 
Because  of  our  lack  of  data,  we  set  the 
extremely  low  figure  of  $75  as  the 
minimum  amount  to  be  referred  to  IRS 
for  collection.  It  has  since  become 
apparent  through  discussions  with  IRS 
that  the  current  minimum  of  $75  is 
unreasonably  low,  given  the  time  and 


effort  required  of  the  IRS  to  take 
collection  action  or  a  child  support 
claim.  Our  analysis  of  available  data 
shows  that,  as  of  March  1979,  87  percent 
of  the  cases  active  with  IRS  are  for  child 
support  debts  of  over  $2,000,  8  percent 
are  for  amounts  between  $1,000  and 
$2,000,  and  5  percent  are  for  amounts 
under  $1,000.  More  recent  data  confirm 
that  these  figures  have  changed  little,  if 
a  all,  during  recent  months.  Based  on 
these  figures,  we  have  decided,  in 
conjunction  with  the  IRS,  to  propose 
raising  to  $2,000  the  minimum  debt  that 
may  be  referred  to  IRS  for  collection. 
(See  revised  45  CFR  303.71(c)(2).)  We 
believe  this  figure  to  be  a  reasonable 
amount  that  will  not  disadvantage 
beneficiaries  of  services,  or  pose  an 
unrealistic  burden  for  the  IRS.  We  are 
particularly  interested  in  receiving 
comments  on  this,  however,  since  the 
proposed  change  in  amount  is  relatively 
large. 

Verification  of  Child  Support  Debtor's 
Address  and  Last  Place  of  Employment 

The  IRS  has  expressed  concern  that 
the  child  support  debtor’s  last  known 
address  and  place  of  employment  be  as 
current  as  possible. 

The  IRS  begins  its  investigation  by 
referring  a  case  to  a  local  IRS  office 
based  on  these  addresses.  Out  of  date 
information  can  result  in  a  loss  of 
several  weeks  time  while  addresses  are 
verified  in  an  attempt  to  locate  an 
individual.  To  assure  up  to  date 
addresses,  we  propose  that  requests  for 
IRS  collection  contain  the  source  of  this 
ipformation  and  the  date  it  was  last 
verified.  The  revised  regulations  at  45 
CFR  303.71(e)(1)  also  specify  that  the 
IV-D  agency  shall  obtain  a  recent 
address  from  the  Federal  Parent  Locator 
Service,  if  necessary,  before  sending 
forward  a  request  for  IRS  collection. 
This  procedure  should  result  in  faster 
processing  of  requests  once  they  are 
received  by  the  IRS. 

Social  Security  Number  Requirement 

Current  regulations  at  45  CFR 
302.71(a)(6)(i)  require  that  requests  for 
IRS  collection  contain  the  debtor’s 
social  security  number  if  known.  Since 
these  regulations  were  published,  we 
have  learned  from  IRS  that  it  is 
extremely  difficult  for  them  to  locate  an 
individual’s  records  in  their  master  files 
unless  the  social  security  number  is 
available.  Not  only  does  this  result  in 
slow  processing  and  inefficient  use  of 
IRS  resources,  but  it  creates  problems 
with  accurate  case  identification  for 
persons  with  similar  or  the  same  names. 
Therefore,  in  45  CFR  303.71  (e)(l)(ii),  we 
propose  to  require  that  all  requests  for 
IRS  collection  contain  the  debtor's 
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social  security  number.  In  cases  in 
which  the  social  security  number  is  not 
known,  it  can  be  obtained  from  the 
Federal  Parent  Locator  Service. 

Intrastate  Request  For  IRS  Collection 

In  most  cases,  a  State’s  collection 
mechanisms  should  be  effective  in 
collecting  child  support  within  the  State. 
Unusual  circumstances,  such  as  a  very 
large  court  backlog  or  an  absent  parent 
having  assets  in  States  other  than  the 
State  residence,  may  prevent  collection 
within  the  State  through  a  State’s  own 
mechanisms.  In  45  CFR  303.71(e)(4)(iii), 
we  propose  to  require  that,  in  these  rare 
cases  in  which  an  intrastate  collection  is 
requested,  the  request  must  contain  a 
description  of  the  circumstances  that 
prevented  effective  use  of  the  State’s 
own  collection  mechanisms. 

Removal  of  State  Plan  Requirment 

In  addition  to  the  above  modifications 
to  the  regulations,  we  are  proposing  to 
remove  the  State  plan  requirement 
pertaining  to  requests  for  collection  by 
the  Secretary  of  the  Treasury.  We  are 
proposing  this  as  part  of  an  overall 
strategy  to  remove  unnecessary  State 
plan  requirements  from  our  regulations. 
Under  the  proposed  regulations,  failure 
to  comply  would  result  in  denial  of  the 
request  for  IRS  collection. 

OMB  Review 

The  Department  is  required  to  submit 
to  the  Office  of  Management  and  Budget 
for  review  and  approval  the  proposed 
new  45  CFR  303.71,  which  deals  with 
reporting  and  recordkeeping 
requirements.  The  Department  will 
submit  this  section  to  OMB. 

§302.71  [Removed] 

45  CFR  302.71  is  removed  and  a  new 
45  CFR  303.71  is  added  to  read  as 
follows: 

§  303.71  Requests  for  collection  by  the 
Secretary  of  the  Treasury. 

(a)  Definition.  "State  collection 
mechanisms”  means  a  comprehensive 
set  of  written  procedures  developed  to 
maximize  effective  collection  action 
within  the  State. 

(b)  Families  eligible.  Subject  to  the 
criteria  and  procedures  in  this  section, 
the  IV-D  agency  may  request  the 
Secretary  to  certify  the  amount  of  a 
child  support  obligation  to  the  Secretary 
of  the  Treasury  for  collection  under 
section  6305  of  the  Internal  Revenue 
Code  of  1954.  Requests  may  be  made  on 
behalf  of  families  receiving  AFDC  who 
have  made  assignments  under  45  CFR 
232.11,  and  on  behalf  of  families  not 
receiving  AFDC  who  apply  under 

§  302.33. 


(c)  Cases  eligible.  For  a  case  to  be 
eligible  for  certification  to  the  Secretary 
of  the  Treasury: 

(1)  There  shall  be  a  court  order  for 
support; 

(2)  The  amount  to  be  collected  under 
the  court  order  for  support  shall  be  at 
least  $2,000; 

(3)  At  least  six  months  shall  have 
elapsed  since  the  last  request  for 
referral  of  the  case  to  the  Secretary  of 
the  Treasury;  and 

(4)  The  IV-D  agency,  the  client,  or  the 
client’s  representative,  shall  have  made 
reasonable  efforts  to  collect  the  support 
through  the  State’s  own  collection 
mechanisms.  The  agency  need  not 
repeat  actions  taken  by  the  client  or 
client’s  representative  that  the  agency 
judges  to  be  comparable  to  the  State’s 
collection  mechanisms. 

(d)  Procedures  for  submitting 
requests.  (1)  The  IV-D  agency  shall 
submit  requests  to  the  regional  office 
using  any  forms  the  Office  may  require. 

(2)  The  Director  of  the  IV-D  agency 
(or  designee)  shall  sign  requests  for 
collection  by  the  Secretary  of  the 
Treasury. 

(e)  Criteria  for  acceptable  requests. 
The  IV-D  agency  shall  ensure  that  each 
request  contains: 

(1)  Sufficient  information  to  identify 
the  child  support  debtor,  including: 

(1)  The  individual’s  name; 

(ii)  The  individual’s  social  security 
number; 

(iii)  The  individual’s  last  known 
address  and  place  of  employment, 
including  the  source  of  this  information 
and  the  date  it  was  last  verified;  if 
necessary,  the  IV-D  agency  shall  obtain 
a  recent  address  from  the  Federal  Parent 
Locator  Service. 

(2)  A  copy  of  all  court  orders  for 
support; 

(3) (i)  The  amount  owed  under  the 
court  orders  for  support; 

(ii)  A  statement  of  whether  the 
amount  is  in  lieu  of,  or  in  addition  to, 
amounts  previously  referred  to  IRS  for 
collection; 

(4) (i)  A  statement  that  the  agency,  the 
client,  or  the  client’s  representative,  has 
made  reasonable  efforts  to  collect  the 
amount  owed  using  the  State's  own 
collection  mechanisms; 

(ii)  A  description  of  the  actions  taken, 
why  they  failed,  and  why  further  State 
action  would  be  unproductive; 

(iii)  For  requests  for  intrastate 
collection  of  support,  a  description  of 
circumstances  preventing  use  of  the 
State  collection  mechanisms; 

(5)  The  dates  of  any  previous  requests 
for  referral  of  the  case  to  the  Secretary 
of  the  Treasury; 


(6)  A  statement  that  the  agency  agrees 
to  reimburse  the  United  States  for  the 
costs  of  collection;  and 

(7) (i)  A  statement  that  the  agency  has 
reason  to  believe  that  the  child  support 
debtor  has  assets  that  the  Secretary  of 
the  Treasury  might  levy  to  collect  the 
support;  and 

(ii)  A  statement  of  the  nature  and 
location  of  the  assets,  if  known. 

(f)  Review  of  the  request  by  the 
regional  representative.  (1)  The  regional 
representative  will  review  each  request 
to  determine  whether  it  meets  the 
requirements  of  paragraphs  (b)  through 
(e)  of  this  section. 

(2)  If  a  request  meets  all  requirements, 
the  regional  representative  will 
promptly  certify  and  transmit  the 
request  with  a  copy  of  all  supporting 
documentation  to  the  Secretary  of  the 
Treasury.  At  the  same  time,  the  regional 
representative  will  notify  the  IV-D 
agency  of  the  transmittal. 

(3) (i)  If  a  request  does  not  meet  all 
requirements,  the  regional 
representative  will  attempt  to  correct 
the  request  in  consultation  with  the 
agency. 

(ii)  If  the  request  cannot  be  corrected 
through  consultation,  the  regional 
representative  will  return  it  to  the 
agency  with  an  explanation  of  why  the 
case  was  not  certified. 

(g)  Reporting  changes  in  case  status. 
(1)  If  the  Secretary  of  the  Treasury  is 
attempting  to  make  a  collection  on  a 
case,  the  IV-D  agency  shall  report  to  the 
regional  representative  any  change  in 
the  amount  due,  the  nature  or  location  of 
assets,  or  the  address  of  the  child 
support  debtor. 

(2)  The  regional  representative  will 
transmit  the  reported  information  to  the 
Secretary  of  the  Treasury. 

Note. — The  Office  of  Child  Support 
Enforcement  has  determined  that  this 
document  does  not  require  preparation  of  a 
regulatory  analysis  as  described  by 
Executive  Order  12044. 

(Section  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)  and  Section  452(b)  of  the  Social 
Security  Act  (42  U.S.C.  652(b).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.679,  Child  Support 
Enforcement  Program.) 

Dated:  October  20, 1980. 

William  J.  Driver, 

Director,  Office  of  Child  Support 
Enforcement. 

Approved:  December  29, 1980. 

Patricia  Roberts  Harris, 

Secretary. 

IFR  Doc.  81-325  Filed  1-5-81;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1201,  1206,  1207,  1208, 
1209,  and  1210 

(Docket  No.  374651 

Business  Entertainment  Expenses 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  instituting 
a  rulemaking  proceeding  to  implement 
Section  33  of  the  Motor  Carrier  Act  of 
1980  and  Section  215  of  the  Rail  Act  of 
1980.  This  legislation  makes  it  lawful  for 
regulated  carriers  to  engage  in 
entertainment  practices  in  obtaining 
new  business  to  the  extent  that  such 
practices  are  lawful  in  unregulated 
business.  This  proceeding  establishes 
guidelines  to  distinguish  between 
traditionally  acceptable  expenses  and 
those  which  in  the  past  would  have 
constituted  illegal  rebates  or 
discrimination  but  are  now  permitted 
under  the  provisions  of  these  Acts. 
Comments  are  sought  on  a  proper 
standard  for  unlawfulness  under  the 
revised  Act. 

DATES:  Comments  should  be  received  on 
or  before  February  20, 198^.. 

ADDRESSES:  Send  comments  with  10 
copies,  if  possible,  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT:* 
Bryan  Brown,  Jr.,  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  On  July 
1, 1980,  the  Motor  Carrier  Act  of  1980 
became  law  and  on  October  14, 1980,  the 
Rail  Act  of  1980  became  law.  This 
legislation  allows  regulated  carriers  to 
engage  in  previously  prohibited 
entertainment  of  customers  or  potential 
customers  to  the  extent  that  such 
practices  are  lawful  in  unregulated 
industries.  Prior  to  the  enactment  of  this 
legislation  certain  business 
entertainment  expenses  would  have 
constituted  violations  of  the  anti¬ 
rebating  and  anti-discrimination 
provisions  of  chapters  107,  and  199  of 
title  of  49  of  the  United  States  Code. 

Both  of  these  Acts  require  the 
Commission  to  establish  guidelines  to 
distinguish  between  (1)  sales-related 
expenses  that  have  always  been 
permissible  and  (2)  those  expenses  that 
would  have  constituted  illegal  rebates  or 
discrimination  but  are  now  permitted 
under  the  provisions  of  these  Acts.  The 
importance  of  this  distinction  is  that 
only  the  former  category  of  expenses 


can  be  included  in  the  carriers*  cost  of 
service  or  the  rate  base. 

While  the  new  legislation  will  allow 
carriers  to  incur  additional  forms  of 
business  entertainment  expenses,  it  is 
not  the  intent  of  this  legislation  that 
these  expenses  be  passed  on  to  the 
consumer.  Section  10751  provides  that 
these  additional  expenses  shall  not  be 
taken  into  account  in  determining  the 
cost  of  service  or  the  rate  base.  Only 
those  business  entertainment  expenses 
that  previously  were  legal  expenses 
under  the  Interstate  Commerce  Act  are 
to  be  included  in  the  cost  of  service  or 
the  rate  base. 

In  implementating  the  provisions  of 
the  new  legislation,  we  find  it  helpful  to 
distinguish  between  those  expenses  that 
directly  promote  business  and  those  that 
are  more  directly  related  to  the 
convenience  or  comfort  of  the 
customer(s)  than  to  the  direct 
transaction  of  business.  Direct 
promotion  of  a  carrier  emphasizes  its 
ability  to  provide  efficient,  timely  and 
competitive  service.  Such  promotional 
activity  involves:  salespersons*  salaries 
and  travel  expenses:  advertising; 
promotional  and  educational  materials: 
to  conduct  of  symposia,  shipper 
conferences  and  meetings;  traffic- 
related  functions;  direct  mail  directories; 
incidental  promotional  materials  such  as 
road  atlases,  calendars,  pens, 
scratchpads,  pencils,  and  other 
materials  of  nominal  value;  business 
oriented  lunches  and  dinners;  public 
affairs  programming  and  conferences; 
customer  service  calls;  and  sales 
promotion  functions  involving  a  number 
of  shippers  or  customers.  These  have 
been  and  will  continue  to  be  included  in 
operating  expenses  as  part  of  the  cost  of 
service.  Consequently,  these  expenses 
are  recoverable  through  rates. 

In  contrast,  ancillary  entertainment 
expenses  are  not  tied  to  promotion  of  a 
carrier's  ability  to  provide  good  service. 
Rather,  entertainment  is  geared  to 
providing  a  pleasant  setting  in  which  to 
discuss  business  or  to  provide 
hospitality.  It  tends  to  be  selective  and 
preferential.  Where  particular 
entertainment  outlays  have  been 
significant  in  amount,  the  Commission 
has  successfully  challenged  the 
lawfulness  of  the  practice  under  the 
discrimination  and  rebate  provisions  of 
the  Act.  See  Key  Line  v.  United  States, 
570  F.2d  97  (6thCir.,  1978). 

Business  entertainment  expenses  that 
were  considered  illegal  rebates  or 
discrimination  prior  to  the  adoption  of 
these  Acts  include  outlays  for  hunting 
and  fishing  trips;  tickets  to  athletic 


contests,  the  theater,  dances,  or  other 
entertainment  or  social  events;  intercity 
or  recreational  travel  (whether  provided 
through  independent  commercial 
sources  or  furnished  by  the  carrier 
directly,  including  the  use  of  carrier 
owned  or  leased  vehicles,  pleasure 
boats  and  airplanes):  holiday  parties 
and  other  social  occasions;  overnight 
accommodations  and  lodging;  and  gifts 
of  substantial  value.  Though  such 
business  entertainment  expenses  are  no 
longer  to  be  viewed  as  prohibited 
rebates  or  discrimination.  Congress  has 
declared  that  the  dollar  amount  of  such 
expenses  is  not  to  be  recovered  in  the 
rates  charged  customers. 

The  exemption  applies  only  where  the 
expense  “would  not  be  unlawful  if 
incurred  by  a  person  or  corporation  not 
subject  to  the  Commission's 
jurisdiction."  Although  Congress  clearly 
intended  a  relaxation  of  the  standard  to 
be  applied  here,  shaping  a  new  standard 
is  a  difficult  problem  with  regard  to 
which  we  seek  the  comments  of  the 
interested  parties. 

One  possible  interpretation  is  that 
Congress  intended  for  us  to  gauge  the 
lawfulness  of  business  entertainment, 
not  with  reference  to  existing  precedent 
relating  to  the  Interstate  Commerce  Act 
and  the  Elkins  Act,  but  under  criminal 
statutes  of  general  applicability.  Several 
states  make  commercial  bribery  a 
criminal  offense.1  See  for  example  N.Y. 
Penn.  Laws  §  439.  Typically  under  such 
laws,  it  is  an  offense  for  a  supplier  to 
give,  and  a  purchasing  agent  to  receive, 
either  directly  of  indirectly,  a 
commission,  discount,  gift,  gratuity,  or 
bonus.  We  could  view  carrier  practices 
in  states  having  commercial  bribery 
statutes  as  still  subject  to  the  rebate  and 
discrimination  provisions  of  the 
transportation  laws.  One  advantage  of 
this  standard  is  that  the  carriers  are 
already  subject  to  these  commercial 
bribery  laws  to  the  extent  that  they  do 
business  in  the  various  jurisdictions,  so 
that  compliance  should  not  be  an  added 
burden.  A  serious  disadvantage  of  this 
approach  is  that  it  would  require  us  to 
apply  different  standards  in  different 
states.  Under  these  circumstances  it 
would  be  difficult  for  us  to  develop  a 
coherent  Federal  transportation  policy 
for  enforcement  concerning  rebates  and 
discrimination. 

A  second  possible  approach  is  for  the 
Commission,  using  relevant  state 
criminal  and  civil  law  as  a  guide,  to 
craft  its  own  uniform  standard  as  to 


1  For  a  Using  of  slate  “commercial  bribery" 
statutes,  see  108  U.  Pa.  L  Reve.  848  (1969). 
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what  practices  are  prohibited  under  the 
transportation  laws. 

A  third  approach  would  be  to  adopt 
specific  regulations  or  guidelines 
developed  by  the  Internal  Revenue 
Service  or  the  Federal  Trade 
Commission.  This  standard  has  the 
advantage  of  being  uniform  and  specific. 
In  implementing  these  new  statutory 
provisions  we  believe  it  is  important  to 
set  out  as  specifically  as  possible  w’hat 
is  allowed  and  what  is  forbidden  under 
the  revised  Act. 

The  IRS  has  published  regulations  2 
concerning  what  kinds  of  entertainment 
and  similar  expenses  are  deductible  for 
Federal  income  tax  purposes.  But  these 
regulations  were  not  drafted  to  identify 
unlawful  practices;  they  w-ere  merely 
intended  to  identify  business  expenses 
which  are  not  deductible.  For  this 
reason,  these  regulations  do  not  appear 
to  be  an  appropriate  standard. 

The  FTC  has  considered  commercial 
bribery  to  be  “an  unfair  method  of 
competition”  in  violation  of  the  Federal 
Trade  Commission  Act.3  (FTC  enforces 
this  provision  by  the  use  of  cease  and 
desist  orders,  not  by  criminal  sanctions.) 

We  are  issuing  proposed  accounting- 
instructions  to  serve  as  guidelines  for 
entertainment  expenses.  The  public  and 
the  affected  carriers  are  requested  to 
study  the  proposed  instructions 
concerning  entertainment  expenses  and 
to  submit  their  views  and  comments. 

We  also  request  comments  on  what 
standard  we  should  use  to  identify 
unlawful  practices  under  the  revised 
Act.  After  the  comments  are  reviewed, 
the  Commission  will  publish  a  final  rule 
which  will  contain  the  final  business 
entertainment  expense  guidelines  in  this 
matter.  In  their  comments,  the  parties 
are  encouraged  to  offer  alternative 
approaches,  and  to  augment  or  refine 
further  the  examples  contained  in  the 
proposed  accounting  instruction. 

This  proposal  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  energy  consumption. 

This  proposal  is  issued  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided:  December  19, 1980. 


2  Interna!  Revenue  Code.  Section  274,  and 
Treasury  Regulations,  §  1.2745. 

Mf  the  lawfulness  of  business  entertainment 
within  industry  generally  were  to  be  measured  by 
federal  agency  standards,  the  Federal  Trade 
Commission's  continued  listing  (16  CFR  13.135)  of 
commercial  bribery  as  an  unlawful  trade  practice 
would  furnish  a  rationale  for  sharply  limiting  the 
scope  of  the  1980  exemption  for  entertainment 
outlays  of  regulated  carriers. 


By  the  Commission,  Chairman  Gaskins, 

Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 

James  H.  Bayne, 

Acting  Secretary. 

Part  1201— RAILROAD  COMPANIES, 
GENERAL  INSTRUCTIONS  1-16 
BUSINESS,  ENTERTAINMENT 
EXPENSES  (AMENDED] 

Part  1206— COMMON  AND  CONTRACT 
MOTOR  CARRIERS  OF  PASSENGERS, 
INSTRUCTION  2-37  BUSINESS 
ENTERTAINMENT  EXPENSES 
[AMENDED] 

Part  1207— COMMON  AND  CONTRACT 
MOTOR  CARRIERS  OF  PROPERTY, 
INSTRUCTION  36  BUSINESS 
ENTERTAINMENT  EXPENSES 
[AMENDED] 

Part  1208— MARIMIME  CARRIERS, 
INSTRUCTION  Q  BUSINESS 
ENTERTAINMENT  EXPENSES 
[AMENDED] 

Part  1209— INLAND  AND  COASTAL 
WATERWAYS  CARRIERS, 
INSTRUCTION  17  BUSINESS 
ENTERTAINMENT  EXPENSES 
[AMENDED] 

Part  1210— FREIGHT  FORWARDERS, 
INSTRUCTION  12  BUSINESS 
ENTERTAINMENT  EXPENSES 
[AMENDED] 

We  propose  to  amend  49  CFR  Parts 
1201, 1206, 1207, 1208, 1209,  and  1210  by 
adding  to  each  part  the  new  instruction 
set  forth  below. 

Expenses  incurred  in  normal  sales- 
related  activities  shall  be  accounted  for 
as  operating  expenses  even  though 
customer  entertainment  may 
incidentally  result  from  such  activities. 
Sales-related  activities  are  those  that 
emphasize  a  carrier’s  ability  to  provide 
efficient,  timely  and  competitive  service. 
Such  sales-related  activities  include 
outlays  designed  to  promote  new 
business  as  w'ell  as  expenses  incurred  in 
maintaining  existing  business.  This  type 
of  expense  is  to  be  included  in  the 
appropriate  operating  expense  account 
as  a  part  of  the  cost  of  providing 
transportation  service.  Examples  of 
activities  giving  rise  to  this  type  of 
expense  include  the  following: 

(1)  Salespersons’  salaries  and  travel 
expenses,  advertising,  promotional  and 
educational  material; 

(2)  The  conduct  of  shipper  symposiums, 
conferences,  meetings  and  traffic  related 
functions; 

(3)  The  use  of  direct  mail  solicitations,  the 
publication  and  distribution  of  routing  guides 
and  service  directories; 


(4)  Incidental  promotional  materials  such 
as  road  atlases,  calendars,  pens,  scratchpads, 
and  other  materials  of  nominal  value; 

(5)  The  conduct  of  business  oriented 
lunches  and  dinners,  public  affairs 
programming,  conferences  and-eustomer 
service  calls; 

(6)  Sponsoring  sales  promotion  functions 
involving  a  number  of  customers  or  potential 
customers. 

Entertainment  expenses  that  are  not 
geared  to  the  direct  promotion  of 
business  and,  as  such,  are  not  sales 
related,  are  not  to  be  included  in  the 
cost  of  service  but  are  to  be  accounted 
for  as  non-operating  expenses. 

Examples  of  items  to  be  treated  as  non¬ 
operating  expenses  would  be: 

(1)  Recreational  or  resort  entertainment, 
including,  but  not  limited  to,  fishing,  hunting, 
tennis,  golfing,  skiing  or  other  sporting  or 
recreational  trips  or  outings; 

(2)  Expense  paid  transportation  in  any 
carrier  owned,  leased  or  furnished  vehicles, 
planes,  helicopters,  boats,  yachts,  or  other 
methods; 

(3)  Expense  paid  lodging  in  any  carrier 
owned,  leased  or  furnished  motels,  hotels, 
apartments,  condominums,  lodges,  rooms  and 
other  places  of  overnight  accommodation; 

(4)  Paid  admission  to  any  sporting,  cultural, 
educational,  recreational,  or  entertaining 
occurrence  or  event; 

(5)  Gifts  such  as  athletic  equipment,  food, 
or  liquor,  beverages  of  all  types,  smoking 
materials,  clothing  and  personal  accessories; 

(6)  The  furnishing  of  lunches,  dinners, 
appetizers  or  beverages  where  there  is  no 
true  business  purpose; 

(7)  Social  occasions  such  as  holiday 
parties. 

Note. — The  examples  listed  above  are 
intended  as  a  guide  to  give  carriers  an 
indication  of  what  will  or  will  not  be 
permitted  to  be  recovered  through  the  rate 
structure. 

|FR  Don.  81-358  Filed  1-5-81;  8:45  am| 

BILLING  CODE  7035-01-M 


49  CFR  Parts  1300, 1301, 1303,  and 
13C5 

[Docket  No.  37517] 

Reduction  of  the  Notice  Period  for 
Filing  Railroad  Tariffs 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Rules. 

SUMMARY:  The  Interstate  Commerce 
Act,  as  amended  by  the  "Staggers  Rail 
Act  of  1980,"  permits  rail  carriers  to  file 
increased  rates  or  new  rates  on  20  days’ 
notice  and  to  file  reduced  rates  on  10 
days’  notice.  The  Commission  is  revising 
its  tariff  filing  regulations  to  reflect  the 
new  statutory  time  periods.  These 
regulations  presently  require  that  a  tariff 
containing  new  or  changed  rates, 
charges,  classifications,  rules,  practices 
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or  other  provisions  be  filed  with  the 
commission  at  least  30  days  prior  to  its 
effective  date. 

DATES:  Comments  are  due  January  26, 

1981.  Unless  otherwise  modified  by  the 
Commission,  these  rules  will  become 
effective  upon  publication  in  the  Federal 
Register. 

ADDRESS:  Send  Comments  to  Section  of  ^ 
Tariffs,  Bureau  of  Traffic,  Interstate 
Commerce  Commission,  Washington, 

DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  P.  Geisenkotter;  Phone:  202- 
275-7739. 

SUPPLEMENTARY  INFORMATION:  Secton 
216  of  the  "Staggers  Rail  Act  of  1980" 
amended  Section  10762  of  Title  49. 

United  States  Code,  concerning  the 
notice  period  for  filing  rail  tariff 
publications.  As  amended,  Section 
10762(c)(3)  allows  rail  carriers  to  file 
new  or  increased  rates  on  20  days’ 
notice  and  to  file  reduced  rates  on  10 
days’  notice. 

The  Commission's  tariff  publishing 
regulations  applicable  to  rail  carriers  are 
shown  at  49  CFR  1300, 1301, 1303  and 
1305. 

These  regulations  presently  require 
that  a  tariff  containing  new  or  changed 
rates,  charges,  classifications,  rules, 
practices  or  other  provisions  be  filed 
with  the  Commission  at  least  30  days 
prior  to  its  effective  date. 

This  document  amends  the 
Commission’s  tariff  publishing 
regulations  to  the  extent  necessary  to 
conform  to  these  changes.  It  also 
contains  changes  of  a  technical  nature 
required  to  resolve  potential 
ambiguities.  For  example,  the  Staggers 
Act  mentions  only  rates.  The  Interstate 
Commerce  Act  and  the  tariff  regulations 
also  embrace  charges,  rules, 
classifications,  practices  and  any  other 
matter  required  to  be  published  and 
filed  in  tariff  format.  The  term  “rates"  as 
used  in  the  Staggers  Act  will  be 
construed  to  include  the  other  factors 
mentioned  above. 

Changes  resulting  in  neither  increases 
nor  reductions  in  rates  or  value  of 
service  are  published  in  tariffs 
frequently.  Such  changes  are  required  to 
be  filled  on  not  less  than  30  days’  notice 
and  has  been  treated  no  differently  than 
increases  or  reductions  in  the  past.  Now 
however,  increases  may  be  Filed  on  20 
days’  notice  and  reductions  may  be  Filed 
on  10  days’  notice.  Although  the 
Staggers  Act  does  not  specifically 
address  this  issue,  we  feel  no  useful 
purpose  is  served  by  requiring  the 
equivalent  of  editorial  changes  to  be 
filed  on  longer  notice  than  is  required 
for  increases  and  reductions.  Such 
changes,  which  by  definition  do  not 


change  the  rate  or  the  level  of  service  to 
the  shipper,  should  be  allowed  to 
become  effective  on  the  shortest  notice 
period  permitted  by  the  Act.  For  this 
reason  the  regulations  are  amended  to 
provide  specifically  that  changes  in  rail 
tariffs  resulting  in  neither  increases  nor 
reductions  may  be  filed  on  10  days' 
notice. 

In  the  past  when  tariff  publications 
were  filed  on  less  than  30  days'  notice,  a 
notation  citing  the  special  permission  or 
special  tariff  authority  was  required  to 
be  placed  on  the  title  page  of  the 
publication.  Although  the  Staggers  Act 
reduces  the  statutory  filing  period  for 
rail  publications,  there  may  be  instances 
where  a  still  shorter  notice  period  is 
desired  or  required.  In  such  cases 
carriers  may  request  special  permission 
to  file  tariff  publication  on  short  notice. 
The  standards  upon  which  special 
permission  applications  are  decided 
remain  unchanged.  Where  the 
Commission  finds  cause  exists  for  rates 
to  be  filed  on  short  notice,  we  will 
continue  to  require  the  special 
permission  or  special  tariff  authority 
notation  on  all  publications  filed  on  less 
than  statutory  notice. 

Additionally,  to  assist  rail  tariff  users 
in  identifying  publications  containing 
rates  or  provisions  filed  on  less  than  20 
days’  notice,  the  title  page  on  such 
publications  shall  carry  a  notation 
stating  that  fact. 

The  Staggers  Act  requires  “new”  rates 
to  be  filed  on  20  days’  notice.  However 
in  the  more  than  100  years  the  railroads 
have  operated,  an  extensive  rate 
structure  has  evolved.  Presently,  there  is 
almost  always  some  rate  published  and 
in  effect  which  would  be  applicable  to  a 
given  shipment.  Thus,  a  question  raised 
by  the  Staggers  Act  is  what  constitutes  a 
“new”  rate?  For  example,  if  a  carrier 
maintained  a  class  rate  applicable  to  a 
particular  shipment  and  desired  to 
publish  a  lower  commodity  rate  to  apply 
in  its  place,  would  the  commodity  rate 
be  a  reduction  permitted  to  be  filed  on 
10  days'  notice  or  a  “new”  rate  required 
to  be  filed  on  20  days’  notice? 

.  To  resolve  this  question  we  referred 
to  Congress'  statement  of  policy 
regarding  regulation  of  the  railroad 
industry  found  in  Section  101  of  the 
Staggers  Act.  It  is  stated  that  effective 
competition  among  railroads  and  with 
other  modes,  and  the  demand  for  service 
should  be  allowed,  to  the  maximum 
extent  possible,  to  establish  reasonable 
rates  for  transportation  by  rail.  To 
respond  to  the  marketplace  and 
competitive  demands,  Section  216 
authorized  carriers  to  raise  or  lower 
their  rates  on  a  shorter  notice  period 
than  was  previously  required.  In  the 
example  above,  it  seems  that  the 


carrier’s  downward  adjustment  of  its 
rates  is  a  response  to  those  demands  in 
an  attempt  to  attract  or  retain  the  traffic. 
We  believe  this  adjustment  should  be 
considered  a  reduction  rather  than  a 
new  rate  and  thus  permitted  to  be  filed 
on  10  days’  notice.  The  term  “new"  rates 
should  be  reserved  to  apply  in  instances 
including  but  not  limited  to  publication 
of  a  rate  where,  in  connection  with  a 
particular  shipment,  the  carrier  had  no 
rate  applicable  previously  or  where  a 
charge  is  published  to  cover  a  service  or 
privilege  not  offered  previously  by  the 
carrier.  We  believe  this  interpretation 
conforms  with  Congress’  intentions  that 
shippers  be  able  to  benefit  from  lower 
charges  on  10  days’  notice. 

We  propose  to  rescind  Rule  54  of  our 
tariff  publishing  regulations.  This  rule 
requires  that  all  tariff  publications,  once 
filed  with  the  Commission,  must  be 
allowed  to  go  into  effect  and  requires 
that  no  change  may  be  made  in  an 
effective  tariff  provision  until  it  has 
been  in  effect  for  at  least  30  days.  It  also 
requires  that  when  a  tariff  provision  is 
published  subject  to  an  expiration  date, 
that  date  must  be  at  least  30  days 
subsequent  to  the  effective  date  of  the 
provision.  Rescission  of  this  rule  will 
allow  matter  which  has  been  filed  but 
has  not  become  effective  to  be 
withdrawn  without  Commission 
approval.  It  will  also  allow  a  tariff 
provision  to  expire  before  it  has  been  in 
effect  for  the  statutory  notice  period.  As 
long  as  the  carrier  gives  the  required 
notice  of  its  proposed  change,  we 
believe  it  has  complied  with  Section 
10762  of  the  Act,  as  amended  by  the 
Staggers  Act.  Moreover,  continuance  of 
this  regulation  would  lessen  the  carriers’ 
ability  to  respond  quickly  to  pricing 
demands  of  the  marketplace,  one  of  the 
goals  the  Staggers  Act  sought  to  achieve. 

Various  sections  throughout  Parts 
1300, 1301,  and  1303  refer  to  the  “30-day 
notice"  requirement.  Where  possible, 
this  term  has  been  changed  to  "statutory 
notice,”  thus  maintaining  the  30  day 
period  for  other  carriers  filing  tariff 
under  these  parts.  The  remainder  of  the 
changes  made  in  the  regulations  are  not 
substantive  in  nature  and  merely  update 
pertinent  regulations  by  striking 
references  to  sections  of  the  former 
Interstate  Commerce  Act  and 
substituting  references  to  the 
appropriate  section  of  Subtitle  IV  of 
Title  49  of  the  U.S.  Code,  and  by 
eliminating  references  to  Tariff  Circular 
No.  20.  which  has  been  replaced  by  49 
CFR  1300. 

Accordingly,  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  would 
be  amended  as  follows: 
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PART  1300— FREIGHT  TARIFFS; 
RAILROADS,  WATER  CARRIERS,  AND 
PIPELINE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 

1.  By  revising  §  1300.3(h)  to  read  as 
follows: 

§  1300.3  Contents  of  title  page. 

***** 

(h)  On  every  tariff  or  supplement  in 
which  all  the  rates,  rules  or  regulations 
are  made  effective  on  less  than  statutory 
notice  under  authority  of  the 
Commission,  notation  that  it  is  issued  on 

- days  notice  under  the  authority  of 

- (here  show  the  authority.)  The 

title  page  of  rail  tariff  publication  filed 
on  less  than  20  days’  notice  shall  carry  a 
notation  stating  substantially  as  follows: 

“This  publication  filed  on  less  than  20 
days’  notice  under  authority  of  Section 
10762  of  the  Interstate  Commerce  Act.” 

2.  By  revising  §.  1300.9(d)(3),  (e)(ll), 
and  (h)  as  follows: 

§  1300.9  Amendments  and  supplements. 

***** 

(d)  *  *  * 

(3)  Matter  brought  forward  without 
change  from  one  supplement  to  another, 
must  be  designated  "reissued"  in 
distinctive  type  and,  except  as 
authorized  in  130G.10(i),  must  show  the 
original  effective  date  and  the  number  of 
the  supplement  or  tariff  from  which  it  is 
reissued;  or  must  be  uniformly  indicated 
by  the  letter  T  in  a  square  when 
reissued  from  another  tariff  or  from  a 
supplement  to  another  tariff  and  by 
numerals  commencing  with  1  in  squares 
when  reissued  from  a  prior  supplement 
to  the  same  tariff,  printed  in  distinctive 
type  and  shown  in  a  conspicuous 
manner,  and  the  explanation  thereof 
must  be  made  in  the  tariff  or  supplement 
in  which  the  symbols  are  used. 

Examples:  “Reissued  from  ICC  No. 

- ,  or  (Supplement  No. - to  ICC 

No. - ),  effective  (date  upon  which 

item  became  effective  in  former  tariff  or 
supplement  to  another  tariff - .  19 - 

"1  Reissued  from  Supplement  No.  1, 

effective - ,  19 - ,”  and  so  on 

numerically  the  figures  of  the  symbols 
always  representing  the  number  of  the 
supplement  to  the  same  tariff  from 
which  the  reissued  item  is  brought 
forward.  If  items  in  a  tariff  or 
supplement  are  made  effective  on  dates 
other  than  the  general  effective  date 
shown  on  the  title  page,  reissue  of  such 
items  may  be  indicated  in  later 
publications  by  showing  a  letter  suffix 
or  other  symbol  in  later  publications  by 
showing  a  letter  suffix  or  other  symbol 
in  connection  with,  and  as  a  part  of,  the 


letter  t  or  the  numerals  in  squares  as 
authorized  in  this  paragraph.  When  the 
reissued  item  became  effective  in  a 
supplement  to  another  tariff,  the  ICC 
number  of  that  tariff  must  also  be  given. 

(e)  *  *  * 

(11)  Changes  must  be  indicated  as 
required  by  1300.2(a). 

(h)  Supplement  to  tariff  filed  not  yet 
effective.  After  a  tariff  is  filed  on 
statutory  notice  canceling  another  tariff 
a  supplement  to  the  tariff  to  be  so 
canceled  may  be  issued  effective  before 
the  general  effective  date  of  the  new 
tariff.  In  such  a  case,  and  confined  to 
additions  or  to  changes  in  rates  or 
provisions  which  were  brought  forward 
in  the  new  tariff  without  change,  a 
supplement  making  the  same  changes  in 
or  additions  to  both  tariffs  shall  be 
issued  as  supplements  both  to  the  tariff 
in  effect  and  to  the  tariff  which  will 
effect  the  cancellation,  and  be  given  r 
both  ICC  numbers.  In  other  words,  the 
issue  must  be  a  supplement  both  to  the 
old  and  the  new  tariffs  and  copies  must 
be  posted  and  filed  accordingly.  Only 
one  supplement  may  be  in  effect  at  any 
time. 

3.  By  substituting  “statutory”  for  “30 
days’  ”  in  the  last  sentence  of 

§  1300.10(d)(1)  and  substituting  “49  CFR 
1300.10(i)”  for  “rule  10(i)  of  Tariff 
Circular  No.  20”  in  the  first  sentence  of 
§  1300.10(i)(2). 

4.  By  substituting  the  word  “statutory” 
for  the  phrase  “30  days’”  in  the  first 
sentence  of  §  1300.14(f)  and  by  revising 

§  1300.14(a)  to  read  as  follows: 

§  1300.14  Statutory  notice;  additional 
procedure  in  filing  tariffs. 

(a)  Except  as  otherwise  authorized  by 
the  Commission,  and  except  with  regard 
to  railroad  contract  rates  filed  under 
Section  10713  of  the  act  (1300.300  of  this 
part),  the  notice  period  for  tariff 
publications  shall  be: 

(1)  30  days’  for  tariffs  issued  by  non- 
rail  carriers; 

(2)  20  days’  for  rates  or  provisions 
published  in  connection  with  new 
service  or  changes  resulting  in  increased 
rates  or  decreased  value  of  service;  and 

(3)  10  days’  for  changes  resulting  in 
decreased  rates  or  increased  value  of 
service,  or  changes  resulting  in  neither 
increases  nor  reductions. 

§  1300.54  [Removed] 

5.  By  removing  §  1300.54. 

§  1300.58  [Amended] 

6.  By  making  the  following 
substitutions,  additions  and  deletions  in 
§  1300.58: 

(a)  Substitute  “10762”  for  “6"  in  the 
title  of  §  1300.58  and  in  the  first  sentence 
of  §  1300.58(a); 


(b)  Substitute  the  phrase  “less  than 
statutory  notice”  for  the  phrase  “a 
notice  of  less  than  30  days”  in  the  third 
sentence  of  §  1300.58(a); 

(c)  Remove  the  phrase  “Tariff  Circular 
20”  in  the  second  sentence  of 

§  1300.58(b); 

(d)  Remove  the  phrase  “sixth  section” 
from  the  second  sentence  of  §  1300.58(c) 
and  substitute  the  word  “statutory”  for 
the  phrase  “30  days’”  in  the  second 
sentence  of  §  1300.58(c); 

(e)  Remove  the  phrase  “the  sixth" 
from  the  last  sentence  of  §  1300.58(c) 
and  add  “10762”  after  "section”  in  the 
same  sentence; 

(f)  Remove  the  word  “sixth"  in  the 
third  sentence  of  §  1300.58(d)  and  add 
"10762”  between  "section”  and 
“application”  in  the  same  sentence. 

(g)  Remove  the  phrase  “Tariff  Circular 
20”  in  the  second  sentence  of 

§  1300.58(e)  and  substitute  “10762”  for 
“6”  in  the  first  sentence  under  “Form  of 
Application”  in  §  1300.58(e). 

7.  By  substituting  the  word  “statutory" 
for  the  phrase  “30  days’”  and  • 
substituting  “10762”  for  “6”  in  the 
second  sentence  of  §  1301.65(b). 

PART  1303— PASSENGER  SERVICE 
SCHEDULES:  RAIL  AND  WATER 
CARRIERS 


(f)  Period  of  Notice 

(1)  Except  as  otherwise  authorized  by 
the  Commission,  and  except  with  regard 
to  contract  rates  filed  under  Section 
10713  of  the  Act);  the  notice  period  for 
tariff  publications  shall  be: 

(i)  30  days’  for  tariffs  issued  by  non¬ 
rail  carriers; 

(ii)  20  days’  for  rates  or  provisions  ' 
published  in  connection  with  new 
service  or  changes  resulting  in  increased 
rates  or  decreased  value  of  service;  and 

(iii)  10  days’  for  changes  resulting  in 
decreased  rates  or  increased  value  of 
service,  or  changes  resulting  in  neither 
increased  nor  reductions. 

(g)  [Reserved] 

PART  1305— POSTING  TARIFFS  AT 
STATIONS 

Part  1305— Posting  Tariffs  at  Stations 

9.  By  revising  §  1305.5  to  read  as 
follows: 

§  1305.5  Time  of  posting. 

Except  as  otherwise  provided,  each 
tariff  shall  be  posted  at  least  30  days 
prior  to  its  effective  date.  When  the  act 
authorizes  or  the  Commission  permits  a 


8.  By  reserving  §  1303.11(g)  and 
revising  §  1303.11(f)(1)  to  read  as 
follows: 

§  1 303. 1 1  Filing  tariffs;  rejections. 

***** 
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different  notice  period  for  filing,  the 
tariff  publication  shall  be  posted  at  least 
that  number  of  days  before  the  effective 
date. 

These  proposed  rules  are  promulgated 
under  authority  contained  in  Section  553 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  and  Section  10762  of  the 
Interstate  Commerce  Act  (49  U.S.C. 
10762). 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Dated:  December  19, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-255  Filed  1-2-81;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Wolverine  Electric  Cooperative,  Inc., 
Big  Rapids,  Michigan;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  STAT.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of  $5,000,000 
to  Wolverine  Electric  Cooperative,  Inc., 
(Wolverine)  of  Big  Rapids,  Michigan. 
This  loan  guarantee  will  provide 
financing  for  the  purchase  of  a  0.63 
pecent  undivided  ownership  interest  in 
the  existing  Campbell  Unit  No.  3,  a  coal- 
fired  770  MW  generation  unit,  and  a  7.22 
percent  undivided  ownership  interest  in 
10  miles  of  345  kV  transmission  line 
constructed  by  Consumers  Power 
Company. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  project,  including  the  engineering 
and  economic  feasibility  studies  and  the 
proposed  schedule  for  the  advances  to 
the  borrower  of  the  guaranteed  loan 
funds  from  Mr.  John  N.  Keen,  Manager, 
Wolverine  Electric  Cooperative,  Inc., 
P.O.  Box  1133,  Big  Rapids,  Michigan 
49307. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
February  5, 1981  to  Mr.  Keen.  The  right 
is  reserved  to  give  such  consideration 
and  make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Wolverine  Electric  Cooperative,  Inc., 
and  REA  deem  appropriate.  Prospective 
lenders  are  advised  that  the  guaranteed 


financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  29th  day  of 
December,  1980. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

]FR  Doc.  81-270  Filed  1-5-81, 8:45  am] 
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KBR  Rural  Public  Power  District; 
Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
which  concludes  that  there  is  not  need 
for  REA  to  prepare  an  environmental 
impact  statement  in  connection  with  a 
proposed  loan  by  REA  for  KBR  Rural 
Public  Power  Disrict  (KBR)  of 
Ainsworth,  Nebraska.  The  proposed 
loan  will  assist  KBR  in  constructing 
approximately  72  km  (45  miles)  of  69  kV 
transmission  line  and  two  associated 
69-7.2/12.5  kV  distribution  substations. 

The  69  kV  transmission  line  will  tap 
into  the  existing  Nebraska  Public  Power 
District  (NPPD)  Ainsworth-O’Neil  69  kV 
line  at  the  junction  of  State  Highway  183 
and  U.S.  Highway  20  in  Brown  County, 
Nebraska,  and  extend  north  into  the 
existing  distribution  substation  at 
Springview,  Keya  Paha  County, 
Nebraska,  which  will  be  rebuilt.  The  line 
will  then  extend  east  into  the  proposed 
distribution  substation,  to  be  called 
Mills  Substation,  in  Keya  Paha  County, 
Nebraska.  KBR  has  prepared  a 
Borrower’s  Environmental  Report  (BER) 
concerning  the  proposed  project.  REA 
has  reviewed  the  BER  and  determined 
that  it  represents  an  accurate 
assessment  of  the  environmental  impact 
of  the  project.  REA  has  prepared  an 
Environmental  Assessment  concerning 
the  proposed  project  and  its  impacts. 

Threatened  and  endangered  species, 
important  farmland,  archaeological  and 
historic  sites,  wetlands,  flood  plains  and 


potential  impacts  of  the  project  are 
adequately  considered  in  the  BER. 

REA’s  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financial  assistance  for 
this  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment.  Based  on  this  independent 
evaluation  and  a  review  of  KBR’s  BER,  a 
Finding  of  No  Significant  Impact  was 
reached  in  accordance  with  Section  IV.B 
and  IV.D.l  of  REA  Bulletin  20-21:320-21, 
Part  1. 

Various  alternatives  to  the  proposed 
transmission  line  and  substation  were 
reviewed  by  KBR  and  REA.  The 
alternatives  included  no  action,  energy 
conservation,  upgrading  of  existing 
facilities,  routes,  and  an  underground 
line.  After  reviewing  these  alternatives, 
REA  determined  that  the  proposed  69 
kV  transmission  line  and  associated 
substations  is  the  best  alternative  for 
providing  power  to  existing  and  future 
KBR  within  the  area. 

Copies  of  REA’s  Finding  of  No 
Significant  Impact  and  KBR’s  BER  may 
be  reviewed  in  the  office  of  the  Director, 
Distribution  Systems  Division,  Room 
3306,  South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250  and  at  the  office 
of  the  cooperative,  KBR  Rural  Public 
Power  District,  P.O.  Box  187,  Ainsworth, 
Nebraska  69210. 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington,  D.C.  this  18th  day  of 
December  1980. 

Robert  W.  Feragen, 

Administrator. 

{FR  Doc.  81-150  Filed  1-5-81;  8:45  am] 
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Office  of  the  Secretary 

1980  Wheat  and  Barley  Crops: 
Determinations  Regarding 
Proclamation  of  National  Program 
Acreages 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service. 

ACTION:  Notice  of  Revision  of  National 
Program  Acreages  for  1980  Crops  of 
Wheat  and  Barley. 

SUMMARY:  This  notice  is  to  announce 
revised  national  program  acreages  for 
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the  1980  crops  of  wheat  and  barley 
which  were  published  on  August  21, 

1979,  (44  FR  48999)  for  wheat  and  on 
January  8, 1980,  (45  FR  1648)  for  barley. 
The  national  program  acreages  as 
orginally  announced  for  the  1980  crops 
of  wheat  and  barley  were  70.0  and  7.9 
million  acres,  respectively.  This  action  is 
taken  in  accordance  with  applicable 
provisions  of  the  Agricultural  Act  of 
1949,  as  amended,  which  authorizes  the 
Secretary  of  Agriculture  to  revise  the 
national  program  acreages  if  he 
determines  it  necessary  based  upon  the 
latest  information. 

EFFECTIVE  DATE:  January  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  R.  Weber,  Agricultural  Program 
Specialist,  Production  Adjustment 
Division,  ASCS-USDA,  3630  South 
Building,  P.O.  Box  2415,  Washington, 

D.C.  20013,  telephone  (202)  447-6688. 

The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  of  Determination  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary’s  Memorandum 
1955  to  implement  Executive  Order 
12044  and  has  been  classified  “not 
significant.” 

The  title  and  number  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  Title — Wheat  Production 
Stabilization,  Number  10.058,  and 
Title — Feed  Grains  Production 
Stabilization,  Number  10.056,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
a  review  as  established  by  OMB 
Circular  A-95,  was  not  used  to  assure 
that  units  of  local  government  are 
informed  of  this  action.  The  need  for  this 
notice  is  to  revise  the  1980-crop  wheat 
and  barley  national  program  acreages, 
first  proclaimed  on  August  15, 1979,  and 
January  7, 1980,  for  the  purpose  of 
determining  the  national  allocation 
factors  for  such  commodities  as 
authorized  in  Sections  105A(d)(l)  and 
107A(d)(l)  of  the  Agricultural  Act  of 
1949,  as  amended.  These  provisions 
authorize  the  Secretary  to  revise  the 
national  program  acreages  which  he 
initially  proclaimed  for  any  crop  year  for 
the  commodity  for  the  purpose  of 
determining  the  allocation  factor  if  he 
determines  that  such  revision  is 
necessary  based  upon  the  latest 
available  information.  The  Secretary 
has  determined  that  the  national 
program  acreages  for  the  1980  crop  of 


wheat  and  barley  shall  be  revised  based 
on  the  latest  available  information.  It  is 
essential  that  this  decision  be  made 
effective  as  soon  as  possible  since  the 
revised  national  program  acreages  is 
required  by  Sections  105A(d)(l)  and 
107A(d)(l)  of  the  Agricultural  Act  of 
1949,  as  amended,  to  be  proclaimed  as 
soon  as  such  decision  is  made. 
Therefore,  it  is  impracticable  and 
contrary  to  the  public  interest  to  comply 
with  the  public  rulemaking  requirements 
of  5  U.S.C.  553  and  Executive  Order 
12044.  This  notice  of  determination  shall 
become  effective  January  5, 1981. 
Accordingly,  the  revised  national 
program  acreages  for  the  1980  crops  of 
wheat  and  barley  are  determined  to  be 
the  following: 

Determinations 

1.  Revised  National  Program  Acreage  for 
1980-Crop  Wheat.  It  is  hereby  proclaimed 
that  the  revised  national  program  acreage  for 
the  1980  crop  of  wheat  shall  be  75.0  million 
acres.  The  revised  national  program  acreage 


is  based  on  the  following  data: 

(a)  Estimated  Domestic  use,  1980-81 

(million  bushels) .  835 

(b)  Plus  estimated  exports,  1980-81 

(million  bushels) .  1,525 

(c)  Minus  estimated  imports,  1980-81 

(million  bushels) .  —2 

(d)  Plus  adjustment  for  carryover 

(million  bushels) 1 .  170 

(e)  Divided  by  national  weighted 

average  farm  program  yield 
(bushels/acre) .  33.7 

(f)  Equals:  1980  National  Program 

Acreage  (million  acres) . /  75.0 

1  An  appropriate  carryover  level  of  U.S.  wheat 


stocks  has  been  determined  to  be  equal  to  6.6 
percent  of  world  consumption  of  wheat.  Such 
consumption  during  the  1979-80  marketing  year  is 
estimated  to  be  442.4  million  metric  tons  (MMT) 
(442.4  X  .66  =  29.2  MMT  x  36.74  (bushel 
conversion  factor)  =  1,073  million  bushels 
(maximum  level  of  U.S.  carryover  wheat  stocks)). 
1980-81  carryin  wheat  stocks  were  903  million 
bushels  resulting  in  a  170  million  bushels  stock 
adjustment. 

2.  Revised  National  Program  Acreage  for 
1980-Crop  Barley.  It  is  hereby  proclaimed 
that  the  final  national  program  acreage  for 
the  1980  crop  of  barley  shall  be  8.3  million 
acres.  The  revised  national  program  acreage 


is  based  on  the  following  data: 

(a)  Estimated  domestic  use  1980-81 

(million  bushels) .  357 

(b)  Plus  estimated  exports,  1980-81 

(million  bushels) .  75 

(c)  Minus  estimated  imports,  1980-81 

(million  bushels) .  —10 

(d)  Minus  adjustment  for  carryover 

(million  bushels)2. .  —12 

(e)  Divided  by  national  weighted 

average  farm  program  yield 
(bushel/acre) .  49.3 

(f)  Equals:  1980  National  Program 

Acreage  (million  acres) .  8.3 


•  An  appropriate  carryover  level  of  U.S.  feed 
grain  stocks  has  been  determined  to  be  equal  to  6.7 
percent  of  world  consumption  of  coarse  grains. 
Such  consumption  during  the  1979-80  marketing 


year  is  estimated  to  be  727.2  million  metric  tons 
(MMT)  (727.2  X  0.067  =  48.7  MMT  (maximum  level 
of  U.S.  feed  grain  carryover  stocks)).  The  barley 
component  of  the  feed  grain  total  has  been 
determined  to  be  180  million  bushels  (8.9 
MMT  x  45.93  (bushel  conversion  factor).  1980-81 
carryin  barley  stocks  were  192  million  resulting  in 
12  million  stock  adjustment. 

Signed  at  Washington,  D.C.  on  December 
22, 1980. 

Jim  Williams, 

Acting  Secretary. 

|FR  Doc.  81-118  Filed  1-5-81:  8:45  am| 

BILLING  CODE  3410-05-M 


Science  and  Education  Administration 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board, 
Special  Committee;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  (Pub. 
L.  92-463,  86  Stat.  770-776)  the  Science 
and  Education  Administration 
announces  the  following  meeting: 

Name:  Special  Committee  of  the  National 
Agricultural  Research  and  Extension  Users 
Advisory  Board. 

Date:  January  16, 1981. 

Time:  10:00  a.m. — 2:00  p.m. 

Place:  Room  3056,  South  Agriculture  Building, 
USDA,  Washington,  D.C. 

Type  of  Meeting:  Open  to  the  public. 

Comment's:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contract  person  below. 

Purpose:  Representatives  of  the  Board 
will  be  reviewing  and  discussing 
extension  programs  and  policy  with 
representatives  of  the  Extension 
Committee  on  Organization  and  Policy. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  James  M.  Meyers, 
Executive  Secretary  of  the  Users 
Advisory  Board;  Science  and  Education 
Administration;  U.S.  Department  of 
Agriculture;  Washington,  D.C.  20250; 
telephone  202-447-3684. 

Done  at  Washington,  D.C.  this  19th  day  of 
December  1980. 

James  M.  Meyers, 

Acting  Executive  Director.  National 
Agricultural  Research  and  Extension  Users 
Advisory  Board  „ 

|FR  Doc.  81-271  Filed  1-5-81:  8:45  am| 
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Soil  Conservation  Service 

Authorization  of  Federal  Assistance  in 
the  Installation  of  Works  of 
Improvement 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture. 

ACTION:  Notice  of  authorization  of 
Federal  assistance  in  the  installation  of 
works  of  improvement. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jesse  L.  Hicks,  State 
Conservationist,  Soil  Conservation 
Service,  310  New  Bern  Avenue,  Federal 
Building.  Room  544,  Raleigh,  North 
Carolina  27611,  telephone  number  (919) 
755-4165. 

NOTICE:  Federal  assistance  in  the 
installation  of  works  of  improvement 
under  the  authority  of  the  Watershed 
Protection  and  Flood  Prevention  Act  (16 
U.S.C.  1001-1008)  has  been  authorized 
for  the  Muddy  Creek  Watershed  and  the 
Limestone  Creek  Watershed,  North 
Carolina. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally-assisted 
programs  and  projects  is  applicable) 

Dated:  December  2. 1980. 

David  G.  Unger, 

Associate  Chief. 

|FR  Doc.  81-297  Filed  1-5-81:  8:45  am| 

BILLING  CODE  3410-16-M 


CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

Closed  Board  Meeting 

The  Chrysler  Corporation  Loan 
Guarantee  Board  will  hold  a  meeting 
closed  to  the  public  on  January  6, 1981  at 
11:00  a.m.,  in  Room  4426,  Main  Treasury 
Building,  15th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 

The  Board  expects  to  continue  its 
discussion  of  Chrysler  Corporation’s 
new  Operating  and  Financing  Plans  and 
related  documents  and  its  need  for 
additional  guarantees.  The  Board  also 
expects  to  meet  with  representatives  of 
Chrysler  and  its  advisers  and  to  receive 
the  separate  reactions  of  the  United 
Auto  Workers  and  Chrysler’s  lenders  to 
the  proposed  cost  reductions  and  other 
actions  contemplated  by  Chrysler’s  new 
Operating  and  Financing  Plans  and 
related  documents.  The  Board  does  not, 
however,  expect  to  take  any  formal 
action  at  its  January  6  meeting  on 
Chrysler's  December  23  application  for 
an  additional  $400  million  of  guarantees. 

Discussions  of  the  above  matters  are 
closed  to  the  public  pursuant  to 
applicable  exemptions  under  the 
Government  in  the  Sunshine  Act.  The 
discussions  at  the  meeting  will  involve 
significant  amounts  of  non-public 
financial  and  commercial  information 
received  from  Chrysler  Corporation, 
relating  to  anticipated  profitability, 
market  positions,  capital  expenditures 
and  cost  reduction  actions. 
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An  open  meeting  is  likely  to  disclose 
(1)  confidential  commercial  and 
financial  information,  which  is  exempt 
under  5  U.S.C.  §  552b(c)(4);  and  (2) 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  Board 
action,  which  is  exempt  under  5  U.S.C. 
552b(c)(9)(B). 

The  meeting  wras  closed  pursuant  to  a 
unanimous  vote  of  the  Board  taken  on 
December  17, 1980  to  close  all  Board 
meetings  held  during  the  thirty  days 
after  the  Board’s  December  18, 1980 
•meeting  at  which  the  same  subject 
matters  are  discussed. 

Those  persons  expected  to  attend  the 
meeting,  or  portions  thereof,  include  the 
Board  members,  the  Executive  Director, 
General  Counsel,  and  Secretary  of  the 
Board,  and  members  of  the  respective 
staffs  of  each  Board  member.  In 
addition,  representatives  of  the  UAW, 
Chrysler’s  lenders,  and  Chrysler  and  its 
advisers  will  attend  portions  of  the 
meeting. 

Those  persons  desiring  further 
information  should  contact  Bruce  D. 
Bolander,  Secretary  of  the  Board,  at 
(202)  566-2278. 

This  notice  is  given  as  a  result  of  a 
court  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Government 
in  the  Sunshine  Act. 

Dated:  January  2, 1981. 

Bruce  D.  Bolander, 

Secretary  of  the  Bool'd. 

|FR  Doc.  81-530  Filed  1-5-81;  11:34  am] 

BILLING  CODE  4610-27-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Order  No.  170] 

Resolution  and  Order  Approving  the 
Application  of  the  Jacksonville  Port 
Authority  for  a  Foreign-Trade  Zone  in 
Jacksonville,  Florida 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Jacksonville  Port  Authority,  Jacksonville, 
Florida,  filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  May  29, 1980,  requesting 
a  grant  of  authority  for  establishing, 
operating,  and  maintaining  a  general-purpose 
foreign-trade  zone  in  Jacksonville,  within  the 
Jacksonville  Customs  port  of  entry,  the  Board, 


finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act,  as  amended,  and  the 
Board’s  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board’s  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Jacksonville,  Florida 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,”  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Jacksonville  Port 
Authority,  a  Florida  public  corporation, 
(the  Grantee)  has  made  application 
(filed  May  29, 1980)  in  due  and  proper 
form  to  the  Board,  requesting  the 
establishment,  operation  and 
maintenance  of  a  foreign-trade  zone  in 
Jacksonville,  within  the  Jacksonville 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board’s 
Regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  64  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  said  grant  being 
subject  to  the  provisions,  conditions. 
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and  restrictions  of  the  Act  and  the 
Regulations  issued  thereunder,  to  the 
same  extent  as  though  the  same  were 
fully  set  forth  herein,  and  also  to  the 
following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C.  this  29th  day  of 
December  1980,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 

Philip  M.  Klutznick, 

Chairman  and  Executive  Officer. 

|FR  Doc.  81-337  filed  1-5-81: 8:45  am| 

BILLING  CODE  3510-25-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Restraint  Levels  for 
Certain  Cotton  Textile  Products  From 
Republic  of  Singapore 

December  30, 1980 
agency:  Committee  for  the 
Implementation  fo  Textile  Agreements. 
ACTION:  (1)  Increasing  the  consultation 
level  for  cotton  twill  and  sateen  in 
Category  317,  produced  or  manufactured 


in  the  Republic  of  Singapore  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1980  and 
extends  through  December  31, 1980  to 
14,740,272  square  yards. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  and  August  12, 1980  (FR 
53506).) 

summary:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September 
21  and  22, 1978,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Singapore,  the 
consultation  level  established  for  cotton 
textile  products  in  Category  317  is  being 
increased  to  14,740,272  square  yards  for 
the  agreement  year  which  began  on 
January  1, 1980  and  extends  through 
December  31, 1980. 

EFFECTIVE  DATE:  January  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  J.  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  20, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  75440)  a 
letter  dated  December  14, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1980  and  extends  through 
December  31, 1980.  In  the  letter 
published  below,  in  accordance  with  the 
terms  of  the  bilateral  agreement,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  twelve-month  level  previously 
established  for  Category  317  to  the 
designated  amount. 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  30. 1980 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury. 

Washington.  D.C.  20229 
Dear  Mr.  Commissioner:  On  December  14. 
1979.  the  Chairman  of  the  Committee  for  the 


Implementation  of  Textile  Agreements 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption  during  the  twelve-month 
period  which  began  on  January  1, 1980  and 
extends  through  December  31. 1980  of  cotton, 
wool  and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Singapore,  in 
certain  specified  categories,  in  excess  of 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment. 1 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  WooL  and  Man-Made 
Fiber  Textile  Agreement  of  September  21  and 
22, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Singapore;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  January  9, 1981  and  for 
the  twelve-month  period  beginning  on 
January  1, 1980  and  extending  through 
December  31, 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  317,  produced  or 
manufactured  in  Singapore,  in  excess  of 
14,740,272  square  yards.2 

The  actions  taken  with  respect  to  the 
Government  of  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton  textile 
products  from  Singapore  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O’Day, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  81-247  Filed  1-5-81:  8:45  am| 

BILLING  CODE  3510-25-M 


’  The  term  “adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton  Textile  Agreement  of 
September  21  and  22. 1978.  as  amended,  between 
the  Governments  of  the  United  States  and  the 
Republic  of  Singapore  which  provide,  in  part,  that: 
(1)  within  the  aggregate  and  applicable  group  limits, 
specific  limits  and  sublimits  may  be  exceeded  by 
designated  percentages:  (2)  specific  levels  may  be 
increased  for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limit:  and  (3| 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

2  The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31. 1979. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance;  Changes  in  Per  Diem 
Rates;  Corection 

In  FR  Doc.  80-38413  appearing  at  page 
81644  in  the  issue  of  Thursday  December 
11,  1980,  make  the  following  corrections: 

On  page  81644,  in  the  second  column, 
in  the  Locality  Chart  under  Puerto  Rico 
“Ponce  z”  should  have  read  “Ponce  4”. 

In  column  3,  “Wake  Island  1  should 
have  read  “Wake  Island  2”. 

BILLING  CODE  3810-70-M 


Armed  Forces  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  commitee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board. 

Date  of  Meeting:  5  and  6  February  1981. 

Time:  0900-1630  5  February,  0830-1400  6 
February. 

Place:  Board  of  Regents  Room,  Third  Floor, 
Building  C  of  the  Uniformed  Services 
University  of  the  Health  Sciences,  National 
Naval  Medical  Center,  Bethesda,  MD. 

Proposed  Agenda:  Agenda  items  for 
the  meeting  include  AFEB  Task  Force 
report  on  epidemiological  method  in 
clinical  health  delivery  systems,  reports 
on  the  preventive  medicine  activities  of 
the  Army,  Navy  and  Air  Force,  present 
status  of  a  vaccine  for  N.  gonorrhoea , 
update  on  Navy  asbestos  program,  and 
reports  from  AFEB  subcommittees. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB, 
Room  2D455  Pentagon,  Washington.  DC 
20310. 

Dated:  December.  18, 1980. 

Charles  W.  Halverson, 

Capt.,  MSC,  USN.  Executive  Secretary. 

|KR  Doe.  81-296  Filed  1-5-61:  8:45  am) 

BILLING  CODE  3710-08-M 


Corps  of  Engineers,  Department  of  the 
Army 

Rock  River;  Environmental  Impact 
Statement 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  intent  to  prepare  a 
draft  Environmental  Impact  Statement 
(FIS). _ , 

summary:  Proposed  action  is  provision 
of  measures  to  reduce  flooding  and 
associated  problems  along  the  lower  14 
miles  of  the  Rock  River  from  Green 
Rock,  Illinois,  to  the  confluence  of  the 
Rock  and  Mississippi  Rivers. 

A  variety  of  structural  and 
nonstructural  protection  measures  were 
investigated  during  early  planning 
phases  for  37  designated  study  areas. 
Evaluation  of  these  measures  on 
environmental,  economic,  and  technical 
criteria  resulted  in  identification  of 
several  alternatives  which  will  be 
studied  further.  The  tentative  Stage  3 
alternatives  are  as  follows: 

a.  A  single  levee,  or  a  combination  of 
levee  segments,  to  protect  the  most 
densely  developed  portion  of  the  project 
area. 

b.  Clearing  a  section  of  the  Illinois  and 
Mississippi  Canal  to  pass  high  flows  on 
the  Rock  River. 

c.  Floodproofing,  raising  access  roads, 
constructing  adjacent  street  as  a  levee, 
improved  preparedness  plans,  no 
Federal  action. 

d.  A  combination  of  the  above 
measures. 

This  study  has  been  conducted  as  part 
of  the  Quad-Cities  Urban  Study  for 
which  a  major  public  involvement  effort 
has  been  made.  The  Bi-State 
Metropolitan  Planning  Commission  is 
serving  as  the  local  coordinating  agency 
for  the  study  and  is  assisting  the  Corps 
of  Engineers  in  the  management  of  the 
study. 

Policy,  technical,  and  citizens 
committees  have  been  formed  to 
monitor  the  progress  of  the  Urban  Study. 
Subgroups  composed  of  officials  and 
residents  representing  the  lower  Rock 
River  area  have  met  to  provide  input  to 
the  study.  A  public  meeting  was  held  in 
August  1977  to  discuss  the  problems  and 
needs  of  the  study  area.  A  public 
workshop  was  held  in  May  1979  to 
discuss  alternative  solutions  to  flood 
problems.  A  public  workshop  and 
meeting  was  held  in  December  1979  to 
present  the  results  of  the  preliminary 
studies. 

Significant  issues  to  be  discussed  in 
the  draft  EIS  are  the  impacts  associated 
with  each  of  the  plans,  including 
floodplain  development,  effects  on  fish 


and  wildlife  habitat,  effects  on 
wetlands,  and  socio/economic  effects. 

It  is  anticipated  that  the  draft  EIS  will 
be  distributed  for  review  and  comment 
in  July  1981. 

For  additional  information  concerning 
the  proposed  project  and  the  draft  EIS, 
please  direct  your  correspondence  to: 
District  Engineer,  U.S.  Army  Engineer 
District,  Rock  Island,  ATTN:  Planning 
Branch,  Clock  Tower  Building,  Rock 
Island,  Illinois  61201. 

Joseph  F.  Manzi,  Jr., 

LTC,  Corps  of  Engineers,  Acting  District 
Engineer. 

[FR  Doc.  80-388  Filed  1-5-81;  8:45  am] 

BILLING  CODE  3710-HV-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Docket  No.  80-CERT-039A] 

Florida  Power  &  Light  Co.;  An 
Amendment  to  a  Recertification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  December  18, 1980,  Florida  Power 
&  Light  Company  (Florida  Power),  P.O. 
Box  529100,  Miami,  Florida  33152,  filed 
an  application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  for  amendment  to  a 
recertification  of  an  eligible  use  of 
natural  gas  (80-CERT-039,  45  FR  80868, 
December  8, 1980)  to  displace  fuel  oil  at 
six  of  its  power  plants  in  Florida, 
pursuant  to  10  CFR  Part  595.  Florida 
Power  requested  that  its  recertified 
volume  of  75,000  Mcf  per  day  be 
amended  to  state  the  volume  on  an 
annual  basis  of  27,375,000  Mcf  per  year 
(75,000  X  365),  thereby  removing  the 
daily  maximum  volume  restriction  of 
75,000  Mcf  per  day.  The  additional  daily 
volumes  of  natural  gas  over  75,000  Mcf 
are  to  be  used  for  oil  displacement  and 
the  facilities  for  the  transportation  of  the 
increased  daily  volumes  will  be 
available  to  Florida  Power  only  during  a 
limited  period  of  time  in  the  near  future. 
The  applicant  requests  that  the 
amendment  removing  its  daily  maximum 
restrictions  be  authorized  as  soon  as 
possible  because  every  day  of  delay  will 
reduce  the  amount  of  oil  it  can  displace 
under  its  certificate.  Furthermore, 

Florida  Power  requested  that  it  be 
issued  the  amendment  to  the 
recertification  prior  to  the  10-day  public 
comment  period  required  by  10  CFR  Part 
595. 

By  letter  dated  December  16, 1980, 
Florida  Power  requested 
Transcontinental  Gas  Pipeline 
Company,  2700  South  Post  Oak  Road, 
P.O.  Box  1396,  Houston,  Texas  77001; 
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and  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.,  Tenneco 
Building.  P.O.  Box  2511,  Houston,  Texas 
77001,  be  added  as  additional 
transporters  for  this  recertification,  as 
amended. 

The  ERA  has  reviewed  Florida 
Power’s  application  for  amendment  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16. 1979)  and  has 
determined  that  Florida  Power’s 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  We  are 
therefore  granting  the  amendment  to  the 
recertification  and  transmitting  that 
amendment  to  the  Federal  Energy 
Regulatory  Commission. 

This  amendment  to  a  recertification  is 
being  issued  without  a  10-day  public 
comment  period  prior  to  its 
authorization  and  is  being  made 
effective  upon  the  date  of  issuance.  The 
amendment  to  the  recertification 
involves  the  displacement  of  volumes  of 
predominantly  imported  fuel  oil,  and  it 
is  in  the  public  interest  to  maximize  the 
displacement  of  imported  fuel  oil.  The 
application  also  states  that  Florida 
Power  and  the  eligible  seller  are  in  a 
position  to  begin  an  immediate  increase 
in  the  daily  volumes  of  natural  gas  used 
to  displace  fuel  oil  and  that  pipeline 
capacity  to  accommodate  the  additional 
daily  volumes  is  immediately  available. 
Given  the  limited  availability  of  the 
additional  pipeline  capacity,  it  is  not  in 
the  public  interest  to  lose  permanently 
this  limited  opportunity  to  displace  fuel 
oil  while  public  comments  are  being 
solicited.  Public  comments  will  still  be 
accepted  by  ERA  on  or  before  January 
16, 1981.  The  Administrator  can 
terminate  a  certification  for  good  cause 
pursuant  to  10  CFR  595.08. 

More  detailed  information  is 
contained  in  the  application  on  file  with 
the  ERA  and  is  available  for  public 
inspection  at  the  Division  of  Natural 
Gas  Docket  Room,  Room  7108,  2000  M 
Street  NW„  Washington,  D.C.  20461. 
from  8:30  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Division  of  Natural  Gas, 
Room  7108,  RG-55,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  Attention:  Mr. 
Albert  F.  Bass,  on  or  before  January  16, 
1981. 


An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person’s 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Florida  Power  and  any 
persons  filing  comments  and  will  be^ 
published  in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  December 
30,  1980. 

F.  Scott  Bush, 

Assistant  Administrator,  Office  of  Regulatory 
Policy,  Economic  Regulatory  Administration 

(FR  Doc.  81-398  Filed  1-5-81:  8:45  am| 

BILLING  CODE  6450-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Commonwealth  of  Australia 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  a 
contract  to  accept  approximately  660 
kilograms  of  D20  (heavy  water)  for 
upgrading,  and  replacement  in  kind.  The 
DsO  is  of  United  States  origin.  The 
replacement  material  is  to  be  utilized  by 
the  Australian  Atomic  Energy 
Commission  Research  Establishment  as 
moderator  in  a  research  reactor. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


Dated:  December  31, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  81-399  Filed  1-5-81;  8:45  am| 

BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[SA-FRL  1720-81 

Science  Advisory  Board,  Research 
Outlook  Review  Subcommittee;  Open 
Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  Research 
Outlook  Review  Subcommittee  of  the 
Science  Advisory  Board  will  be  held  on 
January  22, 1981,  beginning  at  9:00  a.m. 
in  the  Hall  of  States  A,  Skyline  Inn, 

South  Capitol  and  I  Streets,  S.W., 
Washington,  D.C. 

This  is  the  second  meeting  of  this 
Research  Outlook  Review 
Subcommittee.  The  Environmental 
Research,  Development  and 
Demonstration  Authorization  Act  of 
1978  requires  the  Science  Advisory 
Board  to  review  and  comment  on  the 
Agency’s  five-year  plan  for 
environmental  research,  development, 
and  demonstration.  The  agenda  includes 
an  up-date  on  the  status  of  the  plan  and 
consideration  of  the  revised  draft. 
Research  Outlook  1981. 

The  meeting  is  open  to  the  public. 
Because  of  the  limited  seating  capacity 
of  the  meeting  room,  all  members  of  the 
public  desiring  to  attend  must 
preregister  no  later  than  January  16, 
1981,  and  receive  a  confirmed 
reservation  from  Dr.  J.  Frances  Allen, 
Staff  Officer.  Science  Advisory  Board, 
or  Ms.  Anita  Najera,  202-472-9444. 

J.  Frances  Allen, 

Acting  Staff  Director,  Science  Advisory 
Board. 

December  29. 1980. 

|FR  Doc.  81-315  Filed  1-5-81:  8:45  am| 

BILLING  CODE  6560-34-M 


[OPTS-51 140  A;  TSH-FRL  1720-31 

Voluntary  Suspension  of  the  Review 
Period  for  Certain  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
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manufacture  or  import  commences. 

During  that  90-day  period  EPA  evaluates 
the  potential  health  and  environmental 
effects  of  the  PMN  chemical.  This  notice 
announces  four  voluntary  suspensions 
of  review  periods  by  the  submitters  of 
PMN’s  P80-172,  P80-182,  P80-238  and 
P80-256  in  response  to  the  Agency’s 
identification  of  significant  concerns 
regarding  the  PMN  chemicals. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Work,  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency,  401  M  St.,  S.W., 
Washington,  D.C.  20460,  (202^126-3936). 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
E-447,  401  M  Street,  S.W.  Washington, 

D  C.  20460,  (202-755-8050). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA  EPA  is  allowed  90 
days  (with  extensions  for  “good  cause” 
under  section  5(c)  for  up  to  an  additional 
90  days)  to  evaluate  the  potential  health 
and  environmental  effects  of  a  PMN 
chemical.  Several  submitters  of  TSCA 
premanufacture  notices  have  voluntarily 
suspended  the  tolling  of  their  review 
periods  when  EPA’s  initial  evaluation  of 
the  possible  risks  associated  with  their 
PMN  chemical  raised  concerns  which 
would  best  be  examined  outside  of  the 
rigid  time  limits  imposed  by  the  law. 
Absent  a  suspension,  the  Agency  might 
have  to  proceed  with  issuance  of  an 
order  for  additional  data  under  section 
5(e),  or  control  of  the  chemical  under 
section  5(f)  of  TSCA  since  there  would 
be  insufficient  time  to  review  additional 
data  or  arguments  regarding  potential 
risks. 

Section  5(e)  of  TSCA  allows  EPA  to 
regulate  a  PMN  chemical  pending 
development  of  information  by  the 
submitter  where  the  Agency  determines 
that  available  information  is  insufficient 
to  permit  a  reasoned  evaluation  of  the 
chemical’s  health  and  environmental 
effects,  and  (1)  the  chemical  may 
present  an  unreasonable  risk,  or  (2)  the 
chemical  will  be  produced  in  substantial 
quantities  with  substantial 
environmental  or  substantial  or 
significant  human  exposure. 
Alternatively,  if  the  Agency  determines 
that  a  chemical  currently  presents  or 
will  present  an  unreasonable  risk  to 
human  health  or  the  environment,  it  may 
move  under  section  5(f)  to  protect 
against  such  risk. 

To  date  certain  submitters  have 
voluntarily  suspended  notice  review 
periods  because  the  company  may 
volunteer  either  to  investigate  the 
Agency's  concerns  and  provide 


appropriate  testing  or  other  data  before 
the  expiration  of  the  review  period,  or 
the  company  may  be  willing  to  become 
subject  to  legally  binding  controls  under 
section  5(e)  or  section  5(f).  This  notice 
announces  four  voluntary  suspensions 
and,  within  the  constraints  of  the  TSCA 
confidential  business  information 
provisions  of  section  14,  provides 
pertinent  information  regarding  the 
individual  notices. 

P80-172 

Manufacturer  identity:  Claimed 
confidential  business  information. 

Chemical  identity  (generic): 
Polyisobutenyl  succinic  anhydride, 
reaction  products  with  substituted 
phenol.  __ 

Notice  received:  July  16,  1980. 

Date  suspended:  November  7, 1980. 

EPA  concerns:  EPA  is  concerned 
about  potential  risks  that  the  substance 
may  pose  to  humans.  Certain  uses  of  the 
PMN  substance  can  be  expected  to 
produce  a  highly  toxic  chemical.  The 
carcinogenic  and  toxic  properties  of  the 
substance  expected  to  be  generated  are 
well  established. 

P80-182 

Manufacturer  identity:  Claimed 
confidential  business  information. 

Chemical  identity  (generic): 
Alkanedioic  acids  mixed  alkanomines 
salt. 

Notice  received:  July  23, 1980. 

Date  suspended:  October  30, 1980. 

EPA  concerns:  EPA  is  concerned 
about  potential  hazards  that  the 
substance  may  pose  to  human  health. 
The  expected  use  of  the  substance  can 
be  expected  to  generate  a  chemical 
known  to  be  a  carcinogen. 

P80-238 

Manufacturer  identity:  Claimed 
confidential  business  information. 

Chemical  identity  (generic):  Glycerine, 
1-alkanoate,  3-substituted  alkanoate. 

Notice  received:  September  3,  1980. 

Date  suspended:  November  7, 1980. 

EPA  concerns:  EPA  is  concerned 
about  worker  safety  during 
manufacture,  processing  and  use. 

P80-256 

Manufacturer  identity:  Claimed 
confidential  business  information. 

Chemical  identity  (generic) 
Methylaziridinylcarbonylimio  oleyl 
triimido  diisophorone  poly  (propylene 
glycol). 

Notice  received:  September  18,  1980. 

Date  suspended:  November  7, 1980. 

EPA  concerns:  EPA  is  concerned 
about  the  potential  for  skin  irritation 
and  skin  sensitization.  The  substance 


has  also  been  identified  as  a  possible 
carcinogen. 

Dated:  December  24, 1980. 

Edward  A.  Klein, 

Director,  Chemical  Control  Division. 

| FR  Doc.  81-320  Filed  1-5-81;  8:45  am| 

BILLING  CODE  6560-31-M 


[A-9-FRL  1720-6] 

Nevada  Power  Co.;  Issuance  of  PSD 
Permit 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  IX. 

ACTION:  Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Nevada 
Power  Company,  Las  Vegas,  Nevada, 
EPA  project  number  NV  80-01. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
heregy  given  that  on  September  11, 1980 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct 
the  following  equipment:  gas/oil-fired 
73.4  MW  combustion  turbine  generator 
(Unit  No.  8)  at  Nevada  Power’s  Clark 
Generating  Station  located  in  East  Las 
Vegas,  Nevada. 

This  permit  has  been  issued  under 
EPA’s  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  241  pounds/hour  (1054 
tons/year)  sulfur  dioxide  and  304 
pounds/hour  (1331  tons/year)  nitrogen 
oxides. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  for  sulfur 
dioxide  emissions,  0.25%  sulfur  No.  2 
fuel  oil;  and  for  nitrogen  oxides 
emissions,  water  injection,  0.340  lb/106 
BTU. 


Emission  units 

Pollutant 

Averaging 

time 

Increment 

consumed 

(ug/m1) 

Units  5,  6.  7  8  . 

..  SO, . 

..  Annual . 

67 

24-hour . 

66  7 

3  hour . 

169  0 

Air  Quality  Impact  Modeling  is 
required  for  NO*  and  S02.  Post 
construction  ambient  air  monitoring  will 
also  be  required  for  these  pollutants. 

The  source  is  subject  to  New  Source 
Performance  Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  March  9,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
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public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty.  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 

Dated:  December  29, 1980. 

Carl  C.  Kohmert,  Jr., 

Acting  Director,  Enforcement  Division, 

Region  IX. 

|FR  Ooc.  81-317  Filed  1-5-81;  8:45  am| 

BILLING  CODE  6560-38-M 

[A-9-FRL  1720-5J 

Nevada  Power  Co.;  Issuance  of  PSD 
Permit 

agency:  Environmental  Protection 
Agency  (EPA),  Region  IX. 

ACTION:  Notice. 

SUMMARY:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Nevada 
Power  Company,  Las  Vegas,  Nevada, 
EPA  project  number  NV  79-03. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  January  3, 1980  the 
Environmental  Protection  Agency  issued 
a  PSD  permit  to  the  applicant  named 
above  for  approval  to  construct  one  (1) 
250  MW  coal-fired  steam  turbine 
generator  (Unit  #4)  and  support 
facilities  at  the  Reid  Gardner  Station 
near  Moapa,  Nevada. 

This  permit  has  been  issued  under 
EPA’s  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  §  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  0.29  pounds/l06BTU  S02, 
0.5  pounds/l06BTU  subbituminous  coal 
NOx,  0.6  pounds/106  BTU  bituminous 
coal  NOx  and  0.03  pounds/106  BTU 
particulate. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  for  S02, 
wet  scrubber,  85%  efficiency:  for  NOx, 
boiler  design  and  operation;  and  for 
particulate,  baghouse,  99.6%  efficiency. 


Impact  of  Proposed  Reid  Gardner  Unit  No. 
4  on  Maximum  Allowable  Increments 
(jig/m,) 


Pollutant 

Averaging 

time 

Maximum 

concen¬ 

tration 

Maximum 

allowable 

increment 

Suttur  dioxide . 

3-hour . 

114 

512 

24-hour . 

68 

91 

Annual . 

5 

20 

Particulate  matter .... 

24-hour . 

7 

37 

Annual . 

1 

19 

Air  Quality  Impact  Modeling  is 
required  for  NO*,  SO2  and  TSP,  and 
continuous  monitoring  of  in-stack 


emissions  is  required  for  SO2.  The 
source  is  subject  to  New  Source 
Performance  Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  March  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX,  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 

Dated:  December  29, 1980. 

Carl  C.  Kohmert,  Jr., 

Acting  Director,  Enforcement  Division, 

Region  IX. 

|FR  Doc.  81-318  Filed  1-5-81:  8:45  am| 

BILLING  CODE  6560-38-M 

N 

[A-9-FRL  1720-7] 

Sunland  Refining  Corp.;  Issuance  of 
PSD  Permit 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Region  IX. 

ACTION:  Notice. 

summary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to:  Sunland 
Refining  Corporation,  1017  N.  La 
Cienega  Blvd.,  Los  Angeles,  California, 
EPA  project  number  SJ  79-22. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  September  22, 1980 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  of  a  two 
phase  modification  of  an  existing 
refinery  located  at  1850  Coffee  Road, 
Bakersfield,  CA. 

This  permit  has  been  issued  under 
EPA’s  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  §  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  allowable 
emissions  of:  58.6  tons/year  NOx. 

Best  Available  Control  Technology 
(BACT)  requirements  include:  Prior  to 
completion  of  Phase  I,  installation  of 
low  NOx  burners  on  existing  heater  B; 
prior  to  completion  of  Phase  II, 
installation  of  non-catalytic  ammonia 
injection  on  heater  B;  new  heater  A  will 
have  low  NOx  burners  and  non-catalytic 
ammonia  injection  prior  to  completion  of 
Phase  II. 

The  source  is  subject  to  New  Source 
Performance  Standards. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 


Appeals.  A  petition  for  review  must  be 
filed  by  March  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Cecilia  Dougherty,  Permits 
Clerk,  E-4-1,  U.S.  Environmental 
Protection  Agency,  Region  IX.  Permits 
Branch,  215  Fremont  Street,  San 
Francisco,  California  94105,  (415)  556- 
3450. 

Dated:  December  29, 1980. 

Carl  C.  Kohmert,  Jr., 

Acting  Director.  Enforcement  Division. 

Region  IX. 

|FR  Doc.  81-316  Filed  1-5-81:  8:45  am| 

BILLING  CODE  6560-38-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  48] 

Common  Carrier  Public  Mobile 
Services  Information 

By  the  Chief,  Common  Carrier  Bureau. 

Applications  Accepted  for  Filing 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  the 
applications,  if  upon  further 
examination,  it  is  determined  they  are 
defective  and  not  in  conformance  with 
the  Commission’s  Rules  and  Regulations 
or  its  policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  applications  not 
requiring  a  30  day  notice  period,  (309)(c) 
of  the  Communications  Act. 

In  order  for  an  application  Tiled  under 
Part  22  of  the  Commission’s  Rules  to  be 
considered  mutually  exculsive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on 
which  the  Commission  takes  action  on 
the  previously  Tiled  application;  or  (b) 
within  60  days  after  the  date  of  public 
notice  listing  the  first  prior  filed 
application,  (with  which  the  subsequent 
application  is  in  conflict),  as  having 
been  accepted  for  Tiling. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Domestic  Public  Land  Mobile  Radio  Service: 

20587-CD-P-81  Southern  Message  Service, 
Inc.  (New)  C.P.  for  a  new  two-way  facility 
to  operate  on  152.03  MHz  located  3  miles 
NE  of  Natchitoches  on  highway  6. 
Natchitoches,  LA. 
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20588-CD-P-81  Radio  Communications, 

Inc..  (KWB404)  C.P.  for  additional  facilities 
to  operate  on  158.61  MHz  located  3350 
Mountain  View  Drive,  Anchorage,  AK. 

20589-CD-P-81  Port  City  Communications, 
lnc„  (KUD204)  C.P.  to  change  antenna 
system,  replace  transmitter  and  relocate 
facilities  to  operate  on  152.24  MHz  located 
WSAQ(FM)  Tower — 32nd  Street  at  LaPeer 
Avenue,  Port  Huron,  MI. 

20590-CD-P-81  Kelley's  Radio  Telephone, 
lnc„  (KLF604)  C.P.  for  additional  facilities 
to  operate  on  454.100  MHz  located  7228 — 
156th  S.E.  Snohomish,  WA. 

20592-CD-P-81  Illinois  Consolidated 
Telephone  Company,  (KKB532)  C.P.  for 
additional  facilities  to  operate  on  158.10 
MHz  located  120  West  Water  Street, 
Hillsboro,  Illinois,  (One-way) 

20192-CD-P-81  C-W  Tele-Communications. 
Inc.,  (WXR929)  C.P.  for  additional  facilities 
to  operate  on  454.175  MHz  located  at  955 
Progress  Road,  Chambersburg,  PA. 

20586-CD-P-81  Empire  Paging  Corporation, 
(KAA209)  C.P.  for  additional  facilities  to 
operate  on  152.24  MHz  located  Corner  of 
Westview  and  Beechwood  Drives,  ' 
Danbury.  CT.  (one-way) 

20189-CD-P-81  Industrial  Communications 
of  Pecos,  Inc.,  (KK]454)  C.P.  -to  change 
antenna  system  and  for  additional  facilities 
to  operate  on  217,9.0  MHz  (control)  located 
2203  West  3rd  Street,  Pecos,  TX. 

20593-CD-P-81  Total  Availability  Services, 
Inc.,  (KIY508)  C.P.  to  change  antenna 
system  and  replace  transmitter  to  operate 
on  72.94  MHz  located  at  Pan  American 
Bank  Building,  250  North  Orange  Avenue. 
Orlando.  FL 

20593-CD-P-81  Radio  Communications, 

Inc.,  (New)  C.P.  for  a  new  facility  to 
operate  on  152.24  MHz  located  at  Hump 
Road.  Hagerstown,  MD.  (one-way) 

20595-CD-P-81  William  G.  Bowles,  Jr.  d/b/ 
a  Mid-Missouri  Mobilfone,  (WSI723)  C.P. 
for  additional  facilities  to  operate  on 
158.700  MHz  located  2  miles  N.  of  Hwy.  60 
&  25  Jet.  and  .4  mile  W  on  gravel  road, 
Dester,  MO. 

20596-CD-P-3-81  Tri-Com  Services,  Inc., 
(New)  C.P.  for  a  new  facility  to  operate  on 
454.175  MHz  (Base)  at  Sunlight  Peak,  8  mi 
West  of  Carbondale.  CO.  (and  for 
additional  facilities  to  operate  on  454.300 
MHz.  (Repeater)  and  459.300  MHz  (Control) 
at  Carbondale,  CO. 

20597-CD-P-2-81  Airsignal  International, 
Inc.,  (New)  C.P.  for  a  new  facility  to 
operate  on  454.075  and  454.225  MHz 
located  at  2625  S.  Atlantic  Avenue, 

Daytona  Beach  Shores,  FL. 

20303-CD-P-81  Able  Communications,  Inc., 
(New)  C.P.  for  a  new  facility  to  operate  on 
152.06  MHz  located  0.3  mile  east  of 
Timmonsville  City  Center,  Timmonsville, 
S.C. 

20598-CD-P-2-81  Tri-Com  Services,  Inc., 
(New)  C.P.  for  a  new  facility  to  operate  on 
454.225  MHz  (Base)  Located  at  Red 
Mountain.  2.7  miles  North  of  Aspen,  CO., 
and  459.025  MHz  (Control)  at  295  Neal 
Street.  =52.  Aspen,  CO. 

Informative 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 


the  Commission’s  Rules  regarding  ExPart 
Presentations  by  reasons  of  potential 
electrical  interference. 

Texas  152.24  MHz 

Mobile  Phone  of  Texas,  Inc.  (New)  22126- 
CD-P-80. 

Danny  Ray  Boyer  d/b/a  Central  Mobilfone 
(New)  22597-CD-P-80. 

Corrections: 

20412-CD-P-01-81,  Correct  to  add  facilities 
454.350  MHz.  All  other  particulars  to 
remain  as  reported  on  PN  #46  dated  12-17- 
80. 

|FR  Doc.  81-272  Filed  1-5-81:  8:45  am| 

BILLING  CODE  6712-01-M 


(PR  Doc.  Nos.  80-762  and  80-763] 

Harold  C.  Graham;  Applications  for 
Renewal  of  Amateur  Radio  Station 
License  WD8SEM  and  for  General 
Class  Operators  Licenses  and  for 
Citizens  Band  Radio  Station  License, 
Designation  Order 

Adopted:  December  15, 1980. 

Released:  December  31, 1980. 

1.  The  Chief.  Private  Radio  Bureau, 
has  under  consideration  the  applications 
of  Harold  C.  Graham.  666  Virginia 
Avenue.  Franklin,  Ohio  45005,  for 
renewal  of  license  of  station  WD8SEM 
in  the  Amateur  Radio  Service  and  for  a 
General  Class  Amateur  Radio 
Operator's  License.  Also  under 
consideration  is  Graham’s  application 
for  a  Citizens  Band  license.1 

2.  Information  before  the  Commission 
indicates  that  on  August  10,  1979, 
Graham  made  radio  transmissions  on 
the  frequencies  27.485  MHz  and  27.505 
MHz.  those.frequencies  were  both 
assigned  for  use  by  the  Industrial  Radio 
Services.  Graham  did  not  possess  a 
license  authorizing  the  use  of  those 
frequencies.2  Thus,  the  operation  was 
apparently  in  violation  of  Section  301  of 
the  Communications  Act  of  1934,  as 
amended.  Moreover,  if  the  apparent 
operation  of  August  10, 1979,  was  under 
the  color  of  authority  of  Graham’s 
Amateur  station  license  WD8SEM,  the 
operation  was  in  violation  of  the 
following  Amateur  Radio  Service  Rules: 
97.7(e)  (limitations  of  Novice  Class 
license);  79.61(a)  (authorized 
frequencies):  97.89(a)(3)  (communication 
with  unauthorized  station);  97.121 
(transmission  of  unassigned  call  sign); 
and  97.123  (transmission  of  unidentified 


'Graham’s  application  for  Novice  Class  renewal 
is  superseded  by  his  General  Class  applications  and 
is  hereby  dismissed.  However,  inasmuch  as  Graham 
filed  for  renewal  of  his  Novice  Class  license  before 
its  expiration,  he  has  continuing  operating  authority. 

-On  the  date  in  question.  Graham  was  the 
licensee  of  Amateur  radio  station  WD8SEM. 

Graham  also  held  an  Amateur  Novice  Class 
Operator’s  license. 


radio  signals).3  The  conduct  described 
above  calls  into  question  Graham’s 
qualifications  to  have  his  Amateur 
station  license  renewed,  to  receive  a 
higher  class  Amateur  Radio  Service 
Operator’s  license,  or  to  be  granted  a 
Citizens  Band  radio  station  license. 

3.  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  provides  that  the  Commission 
shall  designate  for  hearing  applications 
when  it  cannot  find  that  the  public 
interest  would  be  served  by  a  grant  of 
the  application.  Accordingly,  IT  IS 
ORDERED,  pursuant  to  Section  309(e)  of 
the  Communications  Act  and  Sections 
1.973(b)  and  0.331  of  the  Commission’s 
Rules,  that  Graham’s  application  for 
renewal  of  the  Amateur  station  license, 
his  application  for  upgrade  to  Amateur 
General  Class,  and  his  application  for  a 
Citizens  Band  radio  station  license  ARE 
DESIGNATED  FOR  HEARING  on  the 
issues  specified  below. 

4.  IT  IS  FURTHER  ORDERED,  That  if 
Graham  wants  a  hearing  on  the 
application  matters,  he  must  file  a 
written  request  for  a  hearing  within  20 
days.4  If  a  hearing  is  requested,  the  time, 
place,  and  Presiding  Judge  will  be 
specified  by  a  subsequent  Order. 

5.  IT  IS  FURTHER  ORDERED,  That 
the  matters  at  issue  in  this  proceeding 
will  be  resolved  upon  the  following 
issues: 

(a)  To  determine  whether  there  were 
transmissions  on  August  10, 1979,  in 
violation  of  Section  301  of  the 
Communications  Act  of  1934,  as 
amended  or  Sections  97.7(e),  97.61(a), 
97.89(a)(3),  97.121,  and/or  97.123  of  the 
Commission’s  Amateur  Rules. 

(b)  To  determine  whether  grant  of  the 
application  for  Amateur  station  license 
renewal,  Amateur  Operator’s  license 
upgrade,  and/or  Citizens  Band  radio 
station  license  would  serve  the  public 
interest,  convenience  and  necessity. 

6.  IT  IS  FURTHER  ORDERED,  That 
pursuant  to  Section  1.227  of  the  Rules, 
the  application  proceedings  on  the 
Amateur  and  Citizens  Band  application 
are  consolidated  for  hearing. 

7.  IT  IS  FURTHER  ORDERED,  That  a 
copy  of  this  Order  shall  be  sent  by 
Certified  Mail — Return  Receipt 
Requested  and  by  Regular  Mail  to  the 
licensee,  Harold  C.  Graham,  at  his 
address  of  record  as  shown  in  the 
caption. 


3The  August  10..1979  operation  was  the  subject  of 
an  Official  Notice  of  Violation  for  the  Amateur 
Radio  Service  mailed  to  Graham  on  December  31, 
1979. 

4 The  attached  form  should  be  used  to  request  or 
waive  hearing.  It  should  be  mailed  to  the  FTC, 
Washington.  D.C.  20554. 


Federal  Register  /  Vol.  46,  No.  3  /  Tuesday,  January  6,  1981  /  Notices 


1337 


Chief,  Private  Radio  Bureau. 
Raymond  A.  Kowalski, 

Chief,  Compliance  Division. 

|FR  Doc.  81-274  Filed  1-5-81:  8:45  am| 

BILLING  CODE  6712-01-M 


Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Public  Law  92-463, 
“Federal  Advisory  Committee  Act,”  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  75;  “MPS — 
Automatic  Coordinate  Conversion 
Systems”:  Notice  of  8th  Meeting; 
Wednesday,  January  21, 1981 — 9:00  a.m.; 
Conference  Room  7426,  Nassif  (DOT) 
Building,  400  Seventh  Street,  S.W.,  at  D 
Street,  Washington,  D.C. 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Discussion  of  draft  of  Minimum 
Performance  Specifications. 

Mortimer  Rogoff,  Chairman,  SC-75, 
4201  Cathedral  Avenue,  N.W., 
Apartment  91 W,  Washington,  DC  20016, 
Phone:  (202)  362-5462. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

ire  Doc.  81-273  Filed  1-5-81;  8:45  am| 

BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  2076] 

Expert  Forwarding,  Inc.;  Order  of 
Revocation 

On  November  24, 1980,  Expert 
Forwarding,  Inc.,  17  Court  Place, 
Naperville,  IL  60540,  requested  the 
Commission  to  revoke  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2076. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 


(Revised),  section  5.01(c),  dated  August 
8. 1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2076 
issued  to  Expert  Forwarding,  Inc.,  be 
revoked  effective  November  24, 1980, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered  that  Independent 
Ocean  Freight  Forwarder  License  No. 
2076  issued  to  Expert  Forwarding,  Inc. 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Expert 
Forwarding,  Inc. 

Daniel ).  Connors, 

Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  81-304  Filed  1-5-81;  8:45  am| 

BILLING  CODE  6730-01-M 


[Docket  No.  80-85] 

Waipuna  Trading  Company,  Inc.  v. 
Matson  Navigation  Company,  Inc.; 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Waipuna  Trading  Company,  Inc.  v. 
Matson  Navigation  Company,  Inc.  was 
served  December  19, 1980.  The 
complaint  alleges  that  respondent  has 
subjected  it  to  payment  of  unreasonable 
and  excessive  freight  charges  in 
violation  of  section  18(a)  of  the  Shipping 
Act,  1916  by  virtue  of  assessing  charges 
found  by  the  Commission  to  be 
unreasonable  in  Docket  76-43,  Matson 
Navigation  Company — Proposed  Rate 
Increase  in  the  United  States  Pacific/ 
Hawaii  Trade. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Seymour 
Glanzer.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  81-303  Filed  1-5-81: 8:45  am| 

BILLING  CODE  6730-01-M 


[Docket  No.  80-86] 

Newark  Truck  International  v. 
Prudential  Lines,  Inc.;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Newark  Truck  International  against 
Prudential  Lines  Inc.  was  served 
December  19, 1980.  Complainant  alleges 
that  it  has  been  subjected  to  payment  of 
rates  for  transportation  in  violation  of 
section  18(b)(3)  of  the  Shipping  Act, 

1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  a 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Francis  C.  Humey, 

Secretary. 

| FR  Doc.  81-302  Filed  1-5-81: 8:45  am| 

BILUNG  COOE  6730-01-M 


[Agreement  No.  T-3929] 

Lease  Agreement  Between  Board  of 
Commissioners  of  the  Port  of  New 
Orleans  and  Coordinated  Caribbean 
Transport,  Inc.;  Availability  of  Finding 
of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  this 
agreement  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  §  4321  et  seq.,  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  For  a 
description  of  this  agreement,  please 
refer  to  45  FR  74995  (November  13, 1980). 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  unless  a  petition  for  review  is  filed 
pursuant  to  46  CFR  457.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
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Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  81-305  Filed  1-5-81: 8:45  am| 

BILLING  CODE  4730-01-M 


FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0324] 

Adoption  of  Fee  Schedules  and  Pricing 
Principles  for  Federal  Reserve  Bank 
Services 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Adoption  of  Fee  Schedules  and 
Pricing  Principles. 

SUMMARY:  The  Monetary  Control  Act  of 
1980  (Title  I  of  Public  Law  96-221) 
requires  that  fees  be  set  for  Federal 
Reserve  Bank  services.  The  Board  has 
adopted  a  set  of  pricing  principles  for 
Federal  Reserve  Bank  services  and  has 
established  implementation  dates  on 
which  fees  for  each  of  the  services  will 
become  effective.  A  schedule  of  fees  has 
been  adopted  for  wire  transfer  of  funds, 
net  settlement,  and  automated  clearing 
house  services.  Fee  schedules  for  the 
remaining  services  will  be  announced  in 
advance  of  their  implementation  dates. 
EFFECTIVE  DATE:  December  31, 1980.  On 
that  date,  all  depository  institutions  will 
be  eligible  to  deposit  local  checks  in 
Federal  Reserve  Regional  Check 
Processing  Centers  (“RCPC’s”).  On 
January  29, 1981,  the  fee  schedule  for  the 
initial  Federal  Reserve  Bank  services  to 
be  priced — wire  transfer  of  funds  and 
net  settlement — will  become  effective. 
FOR  FURTHER  INFORMATION  CONTACT 
Lorin  S.  Meeder,  Assistant  Director  for 
Federal  Reserve  Bank  Operations  (202/ 
452-2738);  Earl  G.  Hamilton,  Senior 
Operations  Analyst  (202/452-3878); 

.  David  B.  Humphrey,  Section  Chief  (202/ 
452-2556);  Myron  L.  Kwast,  Economist 
(202/452-2686);  Paul  P.  Burik,  Economist 
(202/452-2556);  Gilbert  T.  Schwartz, 
Assistant  General  Counsel  (202/452- 
3625);  Lee  S.  Adams,  Senior  Attorney 
(202/452-3623);  Daniel  L-Rhoads, 
Attorney  (202/452-3711). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction  * 

The  Monetary  Control  Act  of  1980 
(“Act”)  (Title  I  of  Public  Law  96-221) 
requires  that  fees  be  set  for  Federal 
Reserve  Bank  services  according  to  a  set 
of  pricing  principles  established  by  the 
Board.  The  Act  provides  that  the  Board 
shall  begin  putting  into  effect  a  schedule 
of  fees  not  later  than  September  1, 1981. 
Services  covered  by  the  fee  schedules 


are  to  be  made  available  to  all 
depository  institutions.  The  Board,  in 
accordance  with  the  requirements  of  the 
Act,  published  proposed  pricing 
principles  and  a  schedule  of  fees  for 
comment  on  August  28, 1980  (45  FR 
58689).  The  period  for  public  comment 
expired  on  October  31, 1980.  After 
considering  the  more  than  230  comments 
received  from  the  public  (primarily  from 
depository  institutions  and  financial 
institution  trade  groups),  the  Board  has 
adopted  revised  pricing  principles,  set  a 
series  of  implementation  dates  on  which 
fee  schedules  for  each  of  the  services 
will  become  effective,  and  approved  fee 
schedules  for  several  of  these  services. 

In  preparing  the  pricing  principles  and 
fee  schedules,  the  Board  has  taken  into 
account  the  objectives  of  fostering 
competition,  improving  the  efficiency  of 
the  payments  mechanism,  and  lowering 
costs  of  these  services  to  society  at 
large.  At  the  same  time,  the  Board  is 
cognizant  of,  and  concerned  with,  the 
continuing  Federal  Reserve 
responsibility  and  necessity  for 
maintaining  the  integrity  and  reliability 
of  the  payments  mechanism  and 
providing  an  adequate  level  of  service 
nationwide. 

II.  Background 

The  Act  specifies  that  fees  are  to  be 
set  for  the  following  Federal  Reserve 
Bank  services  in  accordance  with  the 
pricing  principles  adopted  by  the  Board: 

(1)  currency  and  coin  transportation 
and  coin  wrapping; 

(2)  check  clearing  and  collection; 

(3)  wire  transfer  of  funds; 

(4)  automated  clearing  house  (ACH); 

(5)  net  settlement; 

(6)  securities  services; 

(7)  noncash  collection; 

(8)  Federal  Reserve  float;  and 

(9)  any  new  services  the  Federal 
Reserve  System  offers. 

The  legislative  history  of  the  Act 
indicates  that  Congress  had  two 
objectives  in  establishing  a  requirement 
that  the  Federal  Reserve  price  the 
services  it  provides.  First,  Congress 
sought  to  encourage  competition  in 
order  to  assure  provision  of  these 
services  at  the  lowest  cost  to  society. 
While  intending  to  stimulate 
competition,  Congress  did  not  wish  to 
precipitate  the  reemergence  of 
undesirable  banking  practices — such  as 
non-par  banking  or  circuitous  routing  of 
checks — which  the  Federal  Reserve 
System  was  designated  to  eliminate. 
Also,  Congress  was  concerned  with 
ensuring  an  adequate  level  of  services 
nationwide.  Consequently,  it  charged 
the  Board  with  adopting  pricing 
principles  that  “give  due  regard  to 
competitive  factors  and  the  provision  of 


an  adequate  level  of  such  services 
nationwide”.  This  objective  is  clearly 
established  in  the  pricing  principles 
established  by  the  Act. 

Second,  Congress  was  concerned  with 
the  amount  of  revenue  lost  to  the 
Treasury  due  to  the  reduction  in  the 
level  of  aggregate  required  reserves 
resulting  from  the  implementation  of  the 
reserve  requirement  provisions  of  the 
Act.  Pricing  for  Federal  Reserve  Bank 
services  will  generate  revenue  that  will 
partially  offset  the  revenue  loss 
associated  with  reduced  required 
reserves. 

III.  Pricing  Principles 

In  its  August  proposal,  the  Board 
proposed  eight  principles  as  a 
framework  for  establishing  fees  for 
Federal  Reserve  Bank  Services. 

Principles  one  through  four  were 
required  by  the  Act  while  proposed 
principles  five  through  eight  were  added 
by  the  Board  to  amplify  its  policies  with 
respect  to  the  establishment  of  fees  for, 
and  the  provision  of,  System  services. 
These  four  additional  principles  1 
evoked  substantial  comment.  Many 
commentators  expressed  concern  that 
those  principles  suggested  that  the 
Federal  Reserve  System  might  engage  in 
unfair  competition.  The  Board  believes 
the  concerns  expressed  by 
commentators  represent  a 
misunderstanding  of  Federal  Reserve 
intentions,  and  has  accordingly  modified 
the  additional  nonstatutory  principles  to 
address  those  concerns.  As  a  result, 
proposed  Principles  5,  7,  and  8  have 
been  restated,  and  proposed  Principle  6 
has  been  eliminated. 

Public  comments  expressed  concern 
with  Principle  5  because  it  suggested 
that  the  Federal  Reserve  might  subsidize 
some  services  for  long  periods  and/or 
systematically  cross-subsidize  one 
service  from  the  revenue  of  another,  to 
the  possible  detriment  of  private 
competitors  offering  the  same  service.  In 
proposing  that  principle  the  Board 
intended  simply  to  recognize  that  pricing 
of  Federal  Reserve  services  could  result 
in  significant  volume  losses  for  some 


1  The  four  nonstatutory  principles  proposed  by  the 
Board  in  August  were: 

Principle: 

5.  The  fee  schedule  shall,  over  the  long  run,  be  set 
to  recover  total  costs  for  all  priced  services. 

6.  Fees  shall  be  structured  so  as  to  avoid 
undesirable  disruptions  in  service  and  to  facilitate 
an  orderly  transition  to  a  pricing  environment. 

7.  The  fee  schedule,  as  well  as  service  levels, 
shall  be  administered  flexibly  in  response  to 
changing  market  conditions  and  user  demands. 

8.  Fee  and  service  level  incentives  may  be 
established  to  improve  the  efficiency  and  capacity 
of  the  present  payments  system  and  to  induce 
desirable  longer  run  changes  in  the  payments 
mechanism. 


Federal  Register  /  Vol.  46,  No.  3  /  Tuesday,  January  6,  1981  /  Notices 


1339 


services.  In  the  short  run,  this  would 
imply  large  changes  in  unit  costs  since 
many  services  have  a  high  proportion  of 
fixed  costs.  If  prices  were  immediately 
adjusted  upward,  further  volume  losses 
would  result  simply  because  insufficient 
time  had  elapsed  for  Reserve  Banks  to 
have  adjusted  their  fixed  costs.  Thus, 
the  Board  believed  it  desirable  for 
Reserve  Banks  to  have  the  flexibility  to 
maintain  prices  long  enough  to  adjust 
fixed  costs.2  The  Board  has  restated 
Principle  5  to  clarify  these  intentions. 

The  principle  also  specifies  that  the 
Board  will  announce  any  decision  to  set 
fees  for  a  service  below  cost  if  such  fees 
are  established  in  the  interest  of 
providing  an  adequate  level  of  services 
nationwide.  In  light  of  the  restatement  of 
Principle  5,  the  Board  deleted  proposed 
Principle  6  because  it  was  no  longer 
necessary. 

With  respect  to  proposed  Principle  7, 
some  commentators  expressed  concern 
that  the  word  “flexibly”,  as  used  in  the 
principle,  implied  that  the  Federal 
Reserve  might  price  in  a  predatory 
fashion  in  order  to  maintain  or  increase 
its  market  share.  In  fact,  this  principle 
was  proposed  by  the  Board  only  to 
indicate  that  the  Reserve  Banks  should 
be  sensitive  to  the  changing  needs  for 
services  in  particular  markets. 
Consequently,  the  Board  has  revised 
this  principle,  now  renumbered  as 
Principle  6.  This  principle  also  states 
that  advance  notice  will  be  provided 
where  a  Reserve  Bank  makes  fee 
changes  or  significant  service  level 
changes  in  accordance  with  it. 

Comments  on  proposed  Principle  8 
focused  on  concerns  that  the  Federal 
Reserve  might  use  what  was  termed 
"incentive  pricing”  either  to  undermine 
the  competitive  position  of  private 
sector  providers  of  services  or  to  create 
additional  barriers  to  entry.  In  addition, 
commentators  suggested  that  it  was 
inappropriate  for  the  Federal  Reserve 
unilaterally  to  determine  what  long-run 
changes  in  the  payments  system  are  in 
the  public  interest. 

The  Board  proposed  Principle  8  for 
two  reasons.  First,  the  Board  wished  to 
recognize  the  desirability  of  inducing 
more  efficient  utilization  of  Federal 
Reserve  services.  For  example,  pricing 
to  induce  off-peak  use  of  Federal 
Reserve  payment  services  may  be  one 
way  to  accomplish  this  goal.  Second, 
this  principle  was  proposed  to  indicate 
that  certain  services,  such  as  ACH, 
might  be  supported  for  a  period  of  time 
to  foster  development  of  efficient  new 
technologies  that  would  benefit  the 

-Of  course,  us  specified  by  the  Act.  the  Board  will 
require  that  Reserve  Banks  reduce  their  budgets  to 
reflect  long-run  reductions  in  service  volumes. 


public  in  the  long  run.  Public  comment 
will  be  sought  when  a  fee  below  cost  is 
proposed  in  order  to  induce  desirable 
longer-run  changes  in  the  payments 
system,  as  already  has  been  done  with 
the  proposed  ACH  fee  schedules. 
Accordingly,  the  Board  has  revised  this 
principle,  now  renumbered  as  Principle 
7,  in  order  to  clarify  its  intention. 

Thus,  the  Board  has  adopted  the 
following  pricing  principles,  which 
incorporate  both  the  specific  statutory 
requirements  of  the  Monetary  Control 
Act  and  provisions  intended  to  fulfill  its 
legislative  intent: 

1.  All  Federal  Reserve  Bank  services 
covered  by  the  fee  schedule  shall  be 
priced  explicitly. 

2.  All  Federal  Reserve  Bank  services 
covered  by  the  fee  schedule  shall  be 
available  to  nonmember  depository 
institutions  and  such  services  shall  be 
priced  at  the  same  fee  schedule 
applicable  to  member  banks,  except  that 
nonmembers  shall  be  subject  to  any 
other  terms,  including  a  requirement  of 
balances  sufficient  for  clearing 
purposes,  that  the  Board  may  determine 
are  applicable  to  member  banks. 

3.  Over  the  long  run,  fees  shall  be 
established  on  the  basis  of  all  direct  and 
indirect  costs  actually  incurred  in 
providing  the  Federal  Reserve  services 
priced,  including  interest  on  items 
credited  prior  to  actual  collection, 
overhead,  and  an  allocation  of  imputed 
costs  which  takes  into  account  the  taxes 
that  would  have  been  paid  and  the 
return  on  capital  that  would  have  been 
provided  had  the  services  been 
furnished  by  a  private  business  firm, 
except  that  the  pricing  principles  shall 
give  due  regard  to  competitive  factors 
and  the  provision  of  an  adequate  level 
of  such  services  nationwide. 

4.  Interest  on  items  credited  prior  to 
collection  shall  be  charged  at  the  current 
rate  applicable  in  the  market  for  Federal 
funds. 

5.  The  Board  intends  that  fees  be  set 
so  that  revenues  for  major  service 
categories  match  costs  (inclusive  of  a 
private  sector  mark-up).  During  the 
initial  start-up  period,  however,  new 
operational  requirements  and  variations 
in  volume  may  temporarily  change  unit 
costs  for  some  service  categories.  It  is 
the  System’s  intention  to  match 
revenues  and  costs  as  soon  as  possible 
and  the  Board  will  monitor  the  System’s 
progress  in  meeting  this  goal  by 
reviewing  regular  reports  submitted  by 
the  Reserve  Banks.  If,  in  the  interest  of 
providing  an  adequate  level  of  services 
nationwide,  the  Board  determines  to 
authorize  a  fee  schedule  for  a  service 
below  cost,  it  will  announce  its  decision. 

6.  Service  arrangements  and  related 
fee  schedules  shall  be  responsive  to  the 


changing  needs  for  services  in  particular 
markets.  Advance  notice  will  be  given 
for  changes  in  fees  and  significant 
changes  in  service  arrangements  to 
permit  orderly  adjustments  by  users  and 
providers  of  similar  services. 

7.  The  structure  of  fees  and  service 
arrangements  may  be  designed  both  to 
improve  the  efficient  utilization  of 
Federal  Reserve  services  and  to  reflect 
desirable  longer-run  improvements  in 
the  nation’s  payments  system.  Public 
comment  will  be  requested  when 
changes  in  fees  and  service 
arrangements  are  proposed  that  would 
have  significant  longer-run  effects  on  the 
nation's  payments  system. 

IV.  Price  Determination 

The  Monetary  Control  Act  of  1980 
requires  that  “over  the  long  run  fees 
shall  be  established  on  the  basis  of  all 
direct  and  indirect  costs  actually 
incurred  in  providing  Federal  Reserve 
services  priced.”  The  Federal  Reserve’s 
cost  accounting  system  provides  the 
basis  for  calculating  the  total  cost  of 
major  services  (e.g.,  checks,  wire 
transfer). 

A.  Private  Sector  Adjustment  Factor 

The  Monetary  Control  Act  requires 
that  Federal  Reserve  fees  take  into 
account  imputed  taxes  and  financing 
costs  that  would  have  been  incurred  had 
System  services  been  provided  by  a 
private  firm.  The  proposed  fees  that 
were  published  for  comment  in  August, 
1980  included  a  private  sector  mark-up 
of  12  percent.  This  mark-up  reflected  a 
middle  course  between  alternative 
models  based  on  a  sample  of  twelve 
large  banking  organizations — one  model 
using  the  average  cost  of  all  bank  funds 
and  the  other  using  the  average  cost  of 
banks’  long-term  debt  and  equity  only. 
When  considering  this  issue,  the 
majority  of  the  comments  received 
stated  that  the  12  percent  mark-up  was 
too  low.  The  Board  recognizes  that  no 
definitive  mark-up  can  be  calculated  for 
the  Federal  Reserve  for  at  least  two 
reasons.  The  first  is  that  there  are 
various  private  competitors,  including 
large  correspondent  banks  and 
independent  bank  service  corporations, 
that  now  offer  or  would  offer  payments 
function  services  that  resemble  those 
supplied  by  the  System,  and  the  costs  of 
these  competitors  differ.  Second,  once 
the  type  of  competitor  is  selected,  the 
appropriate  tax  rate,  interest  rates  on 
debt,  and  rate  of  return  on  equity  must 
be  ascertained.  Such  information  may 
not  be  explicitly  provided  in  the 
available  financial  statements  prepared 
by  firms  representative  of  the  selected 
type  of  competitor  and  must  be  inferred 
in  order  to  calculate  a  mark-up.  Despite 
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the  inherent  limitations  on  the  precision 
with  which  a  definitive  mark-up  can  be 
calculated  for  the  Federal  Reserve,  the 
Board  believes  that  the  methodology 
that  was  developed  and  modified  in 
response  to  public  comments  is 
consistent  with  the  requirements  of  the 
Act. 

Comments  on  the  Board’s  August 
proposals  cited  five  major  reasons  for 
the  alleged  under-estimation  of  the 
private  sector  adjustment  factor, 
focusing  on  the  private  sector's  tax  and 
financing  costs.  First,  the  12%  private 
sector  adjustment  factor  (PSAF)  did  not 
reflect  the  cost  of  funds  to  banks  during 
1980.  Second,  it  was  claimed  that  the 
procedure  used  to  estimate  the  short¬ 
term  cost  of  funds  improperly  accounted 
for  deposit  liabilities  and  therefore  had 
a  downward  bias.  Third,  the  use  of  a  tax 
rate  which  included  the  tax  benefits 
arising  from  holdings  of  State  and  local 
securities  was  challenged.  Fourth,  the 
assumed  capital  structure  did  not 
correspond  to  that  of  actual  private 
sector  suppliers.  Fifth,  it  was  alleged 
that  a  mark-up  based  on  firms  other 
than  large  banking  organizations  may  be 
more  appropriate.  These  concerns  are 
considered  in  more  detail  in  Appendix  I. 

The  Board  believes  many  of  the  views 
expressed  in  these  comments  have 
merit.  Therefore,  by  employing  a 
matched  capital  structure,  updating  the 
financing  costs  to  third  quarter  1980, 
revising  the  procedures  used  to  compute 
the  average  interest  rate  on  short-term 
funds,  and  increasing  the  effective  tax 
rate,  a  mark-up  of  15.4  percent  was 
generated.  The  procedure  involved  in 
the  computation  of  the  markup  is 
presented  in  Table  2  of  Appendix  I. 
Recognizing  the  imprecision  inherent  in 
any  attempt  to  impute  the  financing 
costs  incurred  and  taxes  paid  by  private 
sector  suppliers,  and  in  order  to  give 
further  consideration  to  private  sector 
concerns,  on  this  occasion,  the  Board 
elected  to  adopt  16  percent  as  the  PSAF. 
The  Board  intends  to  review  the  PSAF 
annually  and  will  adjust  it  as 
appropriate. 

B.  System  Costs  and  1981  Fee  Schedule 

A  number  of  commentators  expressed 
concern  that  the  fees  published  by  the 
System  were  not  based  on  the  actual  full 
costs  of  providing  services.  Other 
commentators  expressed  the  view  that 
use  of  1979  costs  as  a  basis  for  prices  to 
be  imposed  in  1981  was  inappropriate. 
The  fees  published  by  the  Board  in 
August  were  based  on  estimates  of  1980 
full  costs  of  providing  services  and  a  12 
percent  private  sector  adjustment 


factor. 3  The  derivation  of  full  costs  was 
based  on  the  Federal  Reserve’s  Planning 
and  Control  System  (PACS),  which 
establishes  accounting  standards  for  the 
System.  That  system  provides  for  the 
allocation  of  all  Reserve  Bank  expenses 
to  the  so-called  “output”  services 
performed  by  the  Banks.  The  cost 
accounting  principles  and  procedures 
used  in  PACS  are  described  in  detail  in 
manuals  that  are  available  to  the  public. 
The  proposed  pricing  procedures 
discused  by  the  Board  in  August 
indicated  that  fees  would  be  reviewed 
at  least  annually  in  light  of  estimated 
costs  of  services  for  the  ensuing  year, 
including  a  possible  revision  in  the 
private  sector  adjustment  factor. 
Consistent  with  this  procedure,  the  fee 
schedules  for  wire  transfer  and  net 
settlement  have  been  adjusted  to  reflect 
estimated  1981  costs  and  a  PSAF  of  16 
percent.  These  two  services  will  be 
priced  and  made  available  to 
nonmembers  in  January,  1981.  No 
adjusted  fee  schedules  have  been 
adopted  for  any  of  the  other  services 
except  ACH.  It  is  the  Board’s  intention 
to  publish  the  revised  fee  schedules  for 
the  remaining  services  well  in  advance 
of  their  implementation  dates.  . 

C.  Development  Costs 

The  fees  for  wire  transfer  and  net 
settlement  include  a  provision  for  the 
costs  of  developing  a  new 
communications  system  (FRCS-80).  In 
using  the  PACS  full  cost  as  the  basis  for 
setting  Federal  Reserve  fees,  an  issue 
has  been  raised  regarding  the 
appropriate  treatment  for  pricing 
purposes  of  software  development  and 
associated  outlays.  While  PACS 
accounting  principles  require  that  these 
costs  be  treated  as  current  expenses,  the 
Board  believes,  for  the  reasons 
enumerated  below,  that  fees  should  be 
set  to  recover  these  costs  over  future 
periods. 

The  spreading  of  development  costs 
would  serve  several  objectives: 

1.  Wide  short-term  fluctuations  in 
fees  due  only  to  the  timing  and  scope  of 
development  efforts  would  be  avoided. 
These  fluctuations  might  result  in 
destabilizing  shifts  in  volume,  depending 
on  demand  elasticities.  Even  without 
immediate  shifts,  a  volatile  pattern  of 
fee  changes  is  undesirable,  as  it  impairs 
the  ability  of  users  of  System  services  to 
project  their  costs. 

2.  Spreading  development  costs 
would  provide  a  more  equitable 
matching  of  those  customers  bearing  the 

1  However,  an  exception  was  provided  for  ACH 
fees  and  a  ceiling  was  imposed  on  fees  for  remote 
endpoint  cash  shipments. 


costs  with  those  realizing  the  benefits  of 
development  efforts. 

3.  Development  efforts,  viewed  from  a 
managerial  standpoint,  are  investments 
to  improve  future  levels  of  service  and 
operational  efficiency.  Requiring  that 
the  entire  cost  of  such  efforts  be 
recovered  in  the  year  in  which  they  are 
incurred  would  create  a  substantial 
barrier  to  future  development  efforts. 

4.  While  in  the  private  sector,  product 
development  costs  are  expensed  as  they 
are  incurred  for  financial  reporting 
purposes  economic  factors  rather  than 
accounting  conventions  determine  the 
price-setting  process. 

To  establish  a  policy  for  spreading 
development  costs,  the  Board  has 
decided  that  (a)  its  use  be  limited  to 
cases  in  which  development  costs  would 
have  a  material  impact  on  unit  costs;  (b) 
when  used,  conservative  time  periods 
should  be  set  for  full  cost  recovery;  (c)  a 
financing  factor,  to  be  based  on  the 
marginal  cost  of  long  term  capital, 
should  be  applied  to  the  deferred 
portion  of  development  costs;  and  (d) 
the  System  should  announce  the  use  of 
this  technique  when  it  is  applied.  In 
developing  the  wire  transfer  fee 
schedule,  the  Board  has  used  this 
technique  to  incorporate  FRCS-80 
development  costs. 

D.  Pricing  to  Improve  Service  Efficiency 
(Incentive  Pricing) 

The  Board’s  August  proposal 
contained  references  to  additional 
pricing  concepts  being  developed  to  use 
surcharges  or  discounts  to  affect 
customer  behavior,  and  thus  encourage 
more  efficient  utilization  of  resources  in 
payment  services.  Such  pricing  concepts 
could  result  in  smoothing  check  and 
wire  transfer  processing  workloads  and 
reductions  in  check  and  ACH  return 
items.  The  Board  plans  to  complete 
development  of  a  detailed  proposal  for 
this  type  of  pricing  by  spring  of  1981 
and,  if  adopted  by  the  Board,  may 
incorporate  such  concepts  in  1982  fee 
schedules. 

E.  Billing  Procudures 

The  August  pricing  proposal 
contained  no  details  about  the 
procedures  for  billing  by  Reserve  Banks. 
Commentators,  however,  were  of  the 
view  that  billing  procedures  should  be 
uniform  across  Federal  Reserve  offices. 
A  recent  survey  indicated  that  Reserve 
Bank  billing  procedures  being  developed 
in  accordance  with  current  System 
guidelines  were  not  as  uniform  as 
desired  by  commentators. 

The  Board  expressed  its  desire  for 
greater  uniformity  and  requested  the 
System’s  Conference  of  First  Vice 
Presidents  to  develop  a  uniform  billing 
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cycle,  a  standard  interval  between 
presentation  of  the  bill  and  debiting  the 
charges  to  the  account  of  a  depository 
institution,  and  a  minimum  standard  for 
information  that  will  be  provided  to 
depository  institutions  to  describe  the 
charges  made.  The  Board  plans  to 
announce  the  details  of  the  System’s 
billing  procedures  by  February  16, 1981. 
After  that  announcement,  each  Reserve 
Bank  will  begin  as  soon  thereafter  as 
operationally  feasible  to  develop  and 
test  its  billing  procedures  with  member 
banks  using  check  services  and  with 
nonmember  institutions  with  a  clearing 
or  reserve  account  using  RCPC  services. 
Such  testing  should  continue  for  at  least 
two  billling  cycles  prior  to  the  actual 
levying  of  fees.4 

F.  Clearing  Balances 

The  Monetary  Control  Act  imposes 
Federal  reserve  requirements  on  all 
depository  institutions  with  transaction 
accounts  or  non-personal  time  deposits. 
Nevertheless,  a  number  of  member  and 
nonmember  depository  institutions  will 
maintain  zero  or  negligible  required 
reserve  balances  with  the  Federal 
Reserve  because  of  the  lower  reserve 
ratios  established  by  the  Act  or  because 
of  the  phase-in  provisions.  These 
institutions  may  want  direct  access  to 
some  or  all  Federal  Reserve  services. 
However,  their  reserve  balances  held  at 
Federal  Reserve  Banks  may  be 
considered  inadequate  for  clearing 
purposes.  Consequently,  the  Board  will 
provide  two  alternative  methods 
whereby  depository  institutions 
maintaining  zero  or  negligible  required 
reserve  balances  with  Federal  Reserve 
Banks  will  be  able  to  receive  Federal 
Reserve  Bank  services  directly,  in 
accordance  with  the  access  provisions 
of  the  Act. 

The  first  method  is  for  a  depository 
institution  to  arrange  with  a 
correspondent  institution  or  with  its 
reserve  pass-through  correspondent  to 
post  all  of  its  Federal  Reserve  credits 
and  charges  arising  from  its  use  of 
System  services  to  the  correspondent 
institution's  or  pass-through 
correspondent’s  Federal  Reserve 
account.  Such  arrangements  must 
comply  with  the  requirements  of  the 
Federal  Reserve  Bank  involved.  The 
second  method  is  for  the  depository 
institution,  regardless  of  whether  or  not 
its  reserves  are  held  through  a  pass¬ 
through  correspondent,  to  establish  a 
clearing  balance  with  its  Reserve  Bank 
to  which  Federal  Reserve  credits  and 


4  All  nonmember  depository  institutions  will  have 
RCPC  check  services  available  to  them  beginning 
December  31, 1980.  Nonmembers  with  a  reserve  or 
clearing  account  would  obtain  test  bills  for  RCPC 
services  during  the  test  billing  period. 


charges  may  be  posted.  If  the  depository 
institution  chooses  the  clearing  balance 
method,  the  following  procedures  would 
apply. 

The  need  for  as  well  as  the  size  of  the 
clearing  balance  will  depend  upon  the 
need  for  balances  to  avoid  frequent  or 
large  daylight  and  overnight  overdrafts. 
This  evaluation  will  be  made  on  a  case 
by  case  basis  in  accordance  with 
national  guidelines.  The  size  of  the 
clearing  balance  may  be  revised 
monthly  to  reflect  changes  in  the  level 
and  timing  of  an  institution’s 
transactions  and  the  incidence  of 
daylight  and/or  overnight  overdrafts. 

The  Board’s  August  proposal 
suggested  that  required  clearing 
balances  receive  earnings  credits  equal 
to  the  91  day  Treasury  bill  rate.  Many 
commentators  suggested  that  the 
earnings  credit  rate  should  be  the 
Federal  funds  rate,  noting  that  the  Act 
required  that  float  be  priced  at  the 
Federal  funds  rate.  They  also  pointed 
out  that  a  Federal  funds  earnings  rate 
would  provide  a  greater  incentive  for 
institutions  to  maintain  clearing 
balances  at  required  levels. 

For  these  reasons,  the  Board  has 
determined  that  earnings  credits  will  be 
granted  on  the  lesser  of  the  actual  or 
required  clearing  balance  at  a  rate  equal 
to  the  weekly  average  Federal  funds 
rate.  These  earnings  credits  are  not 
transferable  between  depository 
institutions  and  can  only  be  used  to 
offset  charges  incurred  by  the  use  of 
System  services.  However,  if  during  a 
particular  billing  period  a  depository 
institution  receives  earnings  credits  in 
excess  of  the  charges  it  has  incurred  for 
System  services,  it  may  carry  over  the 
credits  and  apply  them  to  System 
service  charges  incurred  at  any  time  in 
the  subsequent  12  months.  Any  excess 
credits  remaining  at  the  conclusion  of 
the  12  month  period  are  forfeited. 

For  monetary  control  purposes,  the 
required  clearing  balance  level  will  be 
fixed  in  advance  of  the  period  during 
which  the  balance  must  be  maintained 
and  must  be  met  on  average  during  a 
statement  week.  Each  depository 
institution  with  a  required  clearing 
balance  will  have  to  maintain  a  required 
weekly  average  total  balance — required 
clearing  balances  plus,  if  applicable, 
required  reserve  balances.  At  the  end  of 
each  maintenance  period  any  balances 
held  with  a  Federal  Reserve  office  will 
first  be  allocated  to  the  clearing  balance 
requirement  and  the  remainder  will 
apply  to  the  required  reserve  balance. 
Thus,  if  a  depository  institution  holds  an 
average  total  balance  with  a  Federal 
Reserve  office  during  the  maintenance 
period  that  is  less  than  the  required 
balance — required  clearing  balances 


plus  required  reserve  balances — the 
depository  institution  will  be  considered 
to  be  deficient  in  reserves.  If  the 
deficiency  in  average  total  balances  is 
greater  than  required  reserves,  the 
remaining  shortfall  will  be  considered 
deficient  clearing  balances.  If  the 
maintained  total  balance  exceeds  the 
required  balance,  the  institution  will  be 
considered  to  be  holding  excess 
reserves.  However,  in  the  case  where  a 
depository  institution  elects  to  pass 
through  its  required  reserves  and  in 
addition  maintains  a  required  clearing 
balance  directly  with  a  Federal  Reserve 
Office,  the  required  clearing  balance 
will  be  administered  separately  from  the 
required  reserve  balance. 

Required  clearing  balances  will  be 
subject  to  a  2  percent  carry  over 
provision  (which  also  applies  to 
required  reserve  balances),  but 
deficiencies  in  excess  of  this  carryover 
will  be  subject  to  a  penalty  rate. 

Clearing  balance  deficiencies  from  zero, 
to  twenty  percent  (after  the  application 
of  carryover)  will  be  penalized  at  a  2 
percent  annual  rate  while  deficiencies  in 
excess  of  20  percent  (after  carryover) 
will  be  penalized  at  a  4  percent  annual 
rate.  The  maintenance  period  for 
required  clearing  balances  will 
correspond  to  the  maintenance  period 
for  required  reserve  balances. 

Depository  institutions  are  expected  to 
meet  their  clearing  and  reserve  balance 
requirements  on  a  continuing  basis. 
Federal  Reserve  Banks  will  meet  with 
depository  institutions  that  demonstrate 
an  inability  to  maintain  required 
balances  or  that  incur  repeated 
penalties  to  discuss  how  better  to 
manage  required  total  balances. 
Procedures  regarding  clearing  balances 
will  apply  to  all  depository  institutions 
as  well  as  Federal  Home  Loan  Banks. 

G.  Pricing  Administration 

The  pricing  proposals  published  for 
comment  divided  fees  into  those  that 
would  be  administered  locally  and  those 
that  would  be  administered  nationally. 
National  fee  schedules  would  be 
uniform  throughout  the  System  and  are 
associated  with  services  that  are 
generally  capital  intensive  and  have 
similar  long-run  costs  across  Districts. 
National  fee  schedules  were  proposed 
for  wire  transfer,  net  settlement,  ACH, 
and  on-line  securities  transfer  services. 
Fee  schedules  that  vary  by  Federal 
Reserve  District  or  office  were  proposed 
for  services  where  there  are  significant 
cost  differences  across  District  (or 
across  separate  offices  within  the 
District)  and/or  where  the  market  for 
that  service  is  local  in  scope.  District 
fees  were  proposed  for  coin  wrapping, 
securities  and  noncash  collection 
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services,  while  office  fees  were 
proposed  for  currency  and  coin  shipping 
services.  The  Board  proposed  that 
Reserve  Banks  be  given  the  option  to  set 
fees  for  check  services  on  either  a 
District  or  office  basis. 

It  is  contemplated  that  national  price 
changes  will  be  reviewed  by  the 
Conference  of  First  Vice  Presidents  and 
local  prices  could  be  changed  by  each 
Reserve  Bank.  Any  change  in  fees  would 
be  done  in  accordance  with  the  pricing 
principles  adopted  by  the  Board. 
However,  during  the  initial  phases  of 
pricing,  it  is  anticipated  that  issues  of 
service  and  pricing  policy  will  arise  that 
could  have  significance  for  the  long-term 
role  of  the  Federal  Reserve  in  the 
payments  mechanism.  To  deal  with 
these  issues  during  the  implementation 
period,  a  Pricing  Policy  Committee, 
consisting  of  representatives  from  the 
Board  and  the  Reserve  Banks,  has  been 
established  to  review  all  major  changes 
in  fees  and  service  levels. 

V.  Specific  Services 

A.  Wire  Transfer/Net  Settlement 

The  proposed  fee  schedules  published 
in  August  were  based  on  1979  actual 
costs  adjusted  for  anticipated  1980  cost 
increases  and  a  12  percent  private 
sector  adjustment  factor.  These  cost 
estimates  have  now  been  revised  to 
reflect  estimates  of  1981  costs  and 
volume  as  well  as  the  recommended  16 
percent  private  sector  adjustment  factor. 
In  addition,  the  revised  fee  schedules 
include  FRCS-80  development  costs 
attributable  to  the  wire  transfer 
function,  which  have  been  allocated 
over  the  10  year  estimated  useful  life  of 
this  system.  Off-line  originator  and 
telephone  advice  fees  have  been 
adjusted  to  reflect  the  increases  in 
personnel  and  communications  costs. 

These  adjustments  result  in  a 
schedule  for  wire  transfer  fees  as 
follows: 


Fee  Schedule— Wire  Transfer 

[Effective  Jan.  29,  1981] 


Telephone 

advice 

No  Yes 

Originator  on-line . 

Originator  off-line . 

Receiver  off-line . 

.  $0.80  $2.60 

.  3.50  5.30 

.  *1.80 

'Fees  for  advices  requested  by  originators  will  become 
effective  Mar  26,  1981. 


In  the  August  proposal,  telephone 
advices  provided  to  off-line  receivers 
were  to  be  charged  to  the  requesting 
party.  Some  commentators  suggested 
that  since  the  telephone  advice 
primarily  benefits  the  receiver,  that 
party  should  bear  the  cost  regardless  of 


who  requests  the  advice.  The  Board 
believes  that  the  party  requesting  the 
service  should  bear  the  cost  because 
that  party  is  the  one  contracting  with  the 
Federal  Reserve  for  the  telephone 
advice. 

Under  present  procedures  the 
originator  of  a  wire  transfer  may  not 
know  if  the  receiver  is  on-line  or  off-line. 
Consequently,  the  originator  nay  not 
know  if  a  telephone  advice  is  necessary. 
The  Reserve  Banks  have  prepared  a 
directory  for  on-line  originators  that 
contains  information  to  enable 
originators  to  select  the  appropriate 
message  type  code  and  thereby 
ascertain  the  cost  associated  with  each 
transfer.  In  order  to  provide  originators 
with  time  to  modify  their  operations  to 
be  able  to  take  account  of  such 
encoding,  the  Board  determined  that  the 
fee  for  telephone  advice  requested  by 
the  originator  will  be  delayed  until 
March  26, 1981. 

In  some  cases,  originators  of  wire 
transfers  do  not  request  that  telephone 
advices  be  made  to  the  off-line 
receivers.  Because  the  receivers  are 
never  certain  when  a  wire  transfer  may 
be  arriving,  they  may  place  a  standing 
order  with  their  Reserve  Bank  for 
telephone  advice  of  all  wire  transfers 
that  are  not  requested  by  the  originator. 
In  order  to  service  such  receivers  of  wire 
transfers,  all  Reserve  Banks  will  offer 
standing  order  telephone  advice  service 
if  sufficient  demand  should  develop  for 
this  service.  In  these  cases,  the  receiving 
institution  will  be  charged  for  this 
service.  Fees  for  the  standing  order 
telephone  advice  will  go  into  effect  on 
January  29, 1981. 

The  fees  for  net  settlement  services,  in 
which  a  third  party  typically  requests 
the  Reserve  Banks  to  post  entries  to 
reserve  accounts  as  a  result  of  clearing 
arrangements  outside  of  the  Federal 
Reserve,  were  proposed  to  be  the  same 
as  the  fees  for  wire  transfer. 

Accordingly,  the  net  settlement  prices 
were  adjusted  in  the  same  manner  as 
wire  transfer  prices. 

Fee  Schedule— Net  Settlement 

[Effective  Jan.  29,  1981] 


Basic  settlement  charge  per  entry .  $0.80 

Surcharges: 

Settlement  Originated  Off-Line..... .  2.70 

Telephone  advice  requested .  '1.80 


'Fees  for  advices  requested  by  originators  will  become 
effective  Mar.  26,  1981. 

B.  Check  Clearing  and  Collection 

Many  commentators  indicated  that 
the  introduction  of  pricing  and  open 
access,  together  with  float  reduction 
efforts,  will  significantly  affect  the 


evolution  of  the  nation’s  payment 
systems,  the  pattern  of  customer 
relationships,  and  the  role  of  Reserve 
Banks  as  providers  of  financial  services. 
These  commentators  urged  the  Board  to 
adopt  a  more  deliberate  schedule  for 
instructing  these  charges  in  order  to 
allow  the  private  sector  an  opportunity 
to  identify  and  evaluate  service 
alternatives,  to  redefine  pricing  and 
marketing  strategies,  and  to  adjust  to 
Reserve  Bank  billing  arrangements. 

In  response  to  these  comments,  the 
Board  has  decided  to  delay  pricing  and 
full  nonmember  access  to  check  clearing 
and  collection  services  until  August  1, 
1981.  However,  in  view  of  the  December 
31, 1980  effective  date  for  NOW 
accounts  for  all  depository  institutions 
and  in  order  to  limit  the  impact  of 
delaying  nonmember  access  to  check 
collection  services,  the  Board  has 
decided  to  authorize  access  to  current 
RCPC  arrangements  without  charge  to 
all  nonmember  depository  institutions.  It 
should  be  noted  that  nonmember 
commercial  banks  currently  are 
permitted  to  deposit  local  items  in 
RCPC’s. 

Because  they  must  be  manually 
processed,  return  items  contribute 
disproportionately  to  the  System’s  total 
check  clearing  and  collection  costs — 
approximately  one  percent  of  all  checks 
deposited  for  collection  with  the  Federal 
Reserve  are  returned  and  account  for 
eight  percent  of  check  clearing  > 
expenses.  However,  a  separate  charge 
for  return  items  was  not  included  in  the 
original  Board  proposal  because  it  was 
believed  that  such  fees  would  probably 
not  be  sufficiently  high  to  have  a 
significant  impact  on  the  behavior  of  the 
paying  institution  or  its  customers.  In 
addition,  a  separate  fee  for  return  items 
would  add  a  further  complication  to  the 
fee  schedule  and  administration.  Many 
commentators  have  argued  that  the 
failure  to  charge  separately  for  return 
items,  under  a  price  schedule  intended 
to  recover  all  Federal  Reserve  costs, 
unfairly  increases  the  fee  for  all  non- 
returned  checks.  Thus,  though  a 
separate  charge  might  not  change  the 
behavior  of  participants  in  the  collection 
system,  it  would  more  equitably  place 
the  cost  on  the  parties  responsible  for 
return  items. 

The  Board  has  endorsed  the  concept 
of  separate  pricing  for  return  items  and 
will  publish  a  proposal  for  comment 
during  1981,  with  the  intent  of 
implementing  separate  fees  for  return 
items  in  the  1982  pricing  structure.  In 
March  1981,  the  Board  will  publish  a 
final  fee  schedule  for  check  clearing  and 
collection  services  to  reflect  estimated 
1981  costs  and  a  16  percent  private 
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sector  adjustment  factor.  The  check  fee 
schedule  for  1981  will  be  set  to  fully 
recover  all  costs,  including  return  item 
processing  costs.  When  return  items  are 
separately  priced  in  1982,  other  fees  in 
the  check  schedule  will  be  reduced. 

C.ACH 

Commercial  ACH  service  fees 
published  in  August  were  based  on 
mature  volume  costs,  rather  than  on 
current  costs.  Commentators  generally 
supported  this  decision  as  necessary  to 
encourage  the  development  of  electronic 
funds  transfer,  provided  that  the  Federal 
Reserve  disclose  the  total  costs 
associated  with  providing  ACH  services, 
define  a  mature  volume  environment, 
and  set  a  specific  deadline  for  pricing  to 
recover  full  costs.  Concern  was 
expressed  by  some  commentators  that 
pricing  at  less  than  full  cost  could  act  as 
a  barrier  to  possible  new  private  sector 
ACH  operations. 

The  Act  provides  that  over  the  long 
run,  fees  should  be  based  on  total  costs, 
proposed  ACH  prices  are  based  on  staff 
estimates  of  costs  at  an  annual  volume 
of  approximately  two  billion  items, 
which  it  is  believed  can  be  achieved  in 
approximately  five  years.  Maintaining 
prices  at  or  near  their  current  levels  as 
volume  increases  and  unit  costs  decline 
should  result  in  a  declining  level  of 
Federal  Reserve  support  for  each  ACH 
item  processed.  Continuing  this 
procedure  in  the  future  would  enable  the 
System  to  recover  some  or  all  of  its 
development  costs.  The  Board  will 
review  the  fee  schedule  for  ACH 
services  on  an  annual  basis  to 
determine  the  appropriateness  of 
continuing  its  ACH  pricing  policy. 

The  Board  has  considered  the  impact 
its  ACH  pricing  policy  may  have  on  the 
development  of  private  sector 
alternatives  to  the  existing  ACH 
network.  It  concluded  that  its  pricing 
policy  is  in  the  public  interest,  will  result 
in  a  more  efficient  payments  mechanism 
in  the  long  run  and  is  consistent  with  the 
objectives  of  the  Act.  Most  private 
commentators  agreed  with  this  position. 

The  August  proposal  stated  that 
charges  for  all  services  will  be  levied 
against  the  party  originating  the 
transaction  or  requesting  the  service. 
There  is  general  agreement  that  Federal 
reserve  charges  should  be  levied  on  the 
originator  of  an  ACH  debit  However, 
several  commentators  requested  the 
Board  to  levy  charges  on  the  receiver  of 
an  ACH  credit.  The  receiver  is  the  party 
that,  if  the  transaction  were  made  by 
check  rather  than  ACH,  would  incur  the 
expense  of  sending  the  check  for 
collection.  To  charge  the  originator  of  an 
ACH  credit  could  discharge  financial 
institutions  from  marketing  ACH  credit 


transactions.  Since  a  depository 
institution  is  under  no  obligation  to 
participate  in  an  ACH  arrangement,  it 
can  choose  to  avoid  this  cost  by 
informing  its  depositors  that  the 
institution  will  not  handle  such 
transactions.  Accordingly,  the  Board  has 
determined  that  the  charge  for  the 
processing  of  an  ACH  credit  be  imposed 
on  the  receiver.  (No  charge  would  be 
levied  on  the  receiver  of  a  U.S. 
government  direct  deposit  credit;  these 
items  are  handled  by  the  Federal 
Reserve  as  part  of  its  fiscal  agency 
function.) 

The  Board’s  proposal  provided  that 
members  of  an  ACH  association  could 
have  charges  for  ACH  services  made 
either  through  the  association  or  directly 
at  the  member’s  option.  Comments  from 
some  ACH  associations,  including  the 
National  Automated  Clearing  House 
Association,  requested  the  System  to 
levy  all  ACH  charges  for  association 
members  through  the  association  and 
not  provide  the  opportunity  for  direct 
billing.  These  commentators  noted  a 
parallel  in  net  settlement  services  where 
it  was  proposed  that  all  charges  would 
be  made  to  the  clearinghouse  for  its 
members.  Associations  also  felt  their 
own  billing  procedures  would  be 
simplified.  The  Board  is  of  the  view  that 
the  relationship  between  the  System  and 
the  ACH  association  does  not  parallel 
the  relationship  established  for  net 
settlement  services,  since  in  the  latter 
instance  the  service  does  not  result  in 
the  processing  of  individual 
transactions.  The  Board  believes  that 
the  issue  of  requiring  ACH  association 
members  to  receive  charges  for  ACH 
services  through  the  association  should 
be  resolved  through  private  agreements. 
It  would  be  inappropriate  for  the  System 
to  become  involved  in  the  enforcement 
of  such  private  arrangements.  Thus, 
charges  for  ACH  services  will  be 
imposed  through  the  ACH  association  if 
the  association  so  requests,  unless  an 
individual  member  requests  direct 
billing  from  the  Reserve  Bank. 

In  its  comment,  the  New  York 
Clearing  House,  which  sponsors  the 
New  York  Automated  Clearing  House 
Association  (NY ACH),  stated  that  the 
proposed  inter-ACH  price  did  not  give 
sufficient  recognition  of  the  processing 
performed  by  NY  ACH.  Accordingly, 

NY  ACH  requested  that  the  Federal 
Reserve  reimburse  it  for  the  reduction  in 
Federal  Reserve  costs  for  items  NYACH 
processes.  The  Board  believes  that  the 
original  pricing  structure  is  still 
appropriate  because  users  of  the  ACH 
are  not  being  charged  at  full  cost.  The 
Board  finds  insufficient  justification  to 
reimburse  NYACH  at  the  present  time 


because  the  revenues  from  ACH 
services  will  not  cover  Federal  Reserve 
costs. 

Access  to,  and  pricing  of,  ACH 
services  will  commence  on  the  same 
date  as  check  collection  services 
(August  1, 1981)  using  the  following  fee 
schedule  published  in  the  August 
proposal. 


Fee  Schedule — Automated  Clearing  House 
Services 

[Effective  Aug.  1.  1 9311 


Federal  Reserve  District 

Intra-ACH 
debits 
originated 
and  credits 
received 
(cents  per 
item) 

Inter-ACH 
debits 
originated 
and  credits 
received 
(cents  per 
item) 

1.0 

1.5 

New  York . 

0.3 

1.2 

1.0 

1.5 

10 

1.5 

Richmond _ 

1.0 

1.5 

Atlanta _ _ _ _ 

1.0 

1.5 

Chicago . 

1.0 

1.5 

St.  Louis . . . 

10 

1.5 

Minneapolis . . . . . . 

1.0 

1.5 

10 

1.5 

Dallas . 

1.0 

1.5 

San  Francisco . 

1.0 

1.5 

D.  Cash  Transportation  and  Coin 
Wrapping 

The  Board’s  proposed  fee  schedules 
for  currency  and  coin  services  were  the 
subject  of  substantial  comment. 
Commentators  expressed  concern  over 
the  disparity  of  prices  for  services 
across  and  within  districts.  Concern  was 
also  expressed  over  the  methodology 
used  in  establishing  the  various  zones 
used  to  determine  prices  for  delivery  of 
coin  and  currency;  in  the  opinion  of 
some  commentators,  the  zones  appeared 
to  be  arbitrary.  Questions  were  also 
raised  concerning  the  proposed  service 
levels.  Commentators  also  expressed 
the  opinion  that  the  proposed  prices  and 
service  levels  could  cause  a 
deterioration  in  the  quality  of  currency. 
Several  commentators  also  were 
concerned  that  full  cost  recovery  for 
these  services  would  result  in  significant 
increases  in  charges  for  rural  and 
remote  endpoint  deliveries  as  urban 
institutions  drop  the  services. 

The  Board  believes  that  the 
commentators  have  raised  significant 
concerns  with  respect  to  the  currency 
and  coin  fee  schedules  proposed  in 
August.  Therefore,  the  pricing  of 
currency  and  coin  delivery  services  will 
be  reviewed.  In  order  to  provide  an 
opportunity  for  public  comment  on  a 
revised  schedule,  the  pricing  of  coin  and 
currency  delivery  and  coin  wrapping 
services  will  be  delayed  until  January, 
1982. 
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E.  Purchase,  Sale,  Safekeeping,  and 
Transfer  of  Securities 

Only  a  few  public  comments  were 
received  on  the  Board’s  proposed  fee 
schedule  for  securities  services.  Of  those 
commenting,  several  suggested  that  the 
Treasury  Department  and  various 
Federal  agencies  should  absorb  all  or  a 
portion  of  the  costs  of  book-entry  and 
secondary  market  transfer  services 
offered  by  the  Reserve  Banks  for 
Treasury  and  Federal  agency  securities. 

The  Treasury  and  various  Federal 
agencies,  which  derive  direct  and 
indirect  benefits  from  the  Federal 
Reserve’s  book-entry  and  securities 
transfer  services,  reimburse  the  Reserve 
Banks  for  the  expenses  associated  with 
issuing  and  paying  book-entry 
securities.  The  aspects  of  these  services 
that  would  be  priced  relate  to  secondary 
market  activities — transactions  between 
two  private  parties.  Before  the  Federal 
Reserve  offered  book-entry 
arrangements,  these  transactions  were 
handled  by,  and  at  the  expense  of,  the 
parties  involved.  Thus,  the  direct 
benefits  of  the  lower  cost  and  more 
effective  and  secure  services  offered  by 
the  Federal  Reserve  for  the  safekeeping 
and  transfer  of  these  securities  accrue  to 
the  users  of  the  service.  In  this  respect, 
the  pricing  structure  provides  a 
reasonable  balance  in  the  sharing  of 
costs  and  benefits  of  the  services 
between  the  public  and  private  sectors. 

The  Board  has  adopted  the  proposed 
October,  1981  pricing  for,  and 
nonmember  access  to,  securities 
services.  A  revised  fee  schedule  will  be 
developed,  based  on  estimates  of  1981 
costs  and  a  16  percent  private  sector 
adjustment  factor.  These  revised  fees 
will  be  published  in  the  first  quarter  of 
1981. 

The  New  York  Federal  Reserve  Bank 
has  for  some  time  imposed  a  schedule  of 
surcharges  on  securities  transfers 
initiated  by  wire  during  peak  hours.  This 
procedure  was  implemented  in  an 
attempt  to  remedy  computer  capacity 
limitations  at  that  Bank.  The  Board  has 
authorized  the  New  York  Federal 
Reserve  Bank  to  continue  to  apply  a 
surcharge  schedule,  pending  Board 
review  of  the  general  questions  of 
incentive  pricing  in  the  Spring  of  1981. 

F.  Noncash  Collection  Service 

The  proposed  fee  schedule  for 
noncash  collection  published  in  August 
received  no  significant  comment.  The 
Board  adopted  the  proposed  October, 
1981  pricing  for  and  nonmember  access 
to,  this  service.  As  in  the  case  of 
securities,  fees  for  noncash  collection 
services  prices  will  be  based  on  1981 
cost  estimates  and  a  16  percent  private 
sector  adjustment  factor. 


G.  Float 

The  Federal  Reserve’s  August  pricing 
proposal  suggested  a  three  phase  effort 
to  reduce  and/or  price  Federal  Reserve 
float.  Phase  I  would  reduce  float  through 
operational  improvements  which  would 
speed  up  the  collection  process  and, 
thus,  debit  payor  banks  more  promptly. 
Phase  II  would  adjust  availability 
schedules  for  depositing  banks  to  reflect 
actual  collection  time  more  closely. 

Phase  III  would  price  any  remaining 
float  and  incorporate  this  charge  into 
the  price  of  the  service  creating  the 
float. 

Commentators  generally  endorsed 
Phase  I  because  payor  banks  and  their 
customers  will  bear  the  greater  burden 
of  the  cost  of  the  loss  of  float  while 
collecting  banks  will  bear  the  lesser 
expense  for  operational  improvements. 

A  number  of  commentators  requested 
the  opportunity  to  comment  on  one 
proposed  Phase  I  improvement, 
electronic  check  collection. 

The  main  concern  about  the  ) 
remainder  of  the  Federal  Reserve's  float 
proposal  centered  on  using  fractional 
availability  to  adjust  credit  availability 
schedules  to  depositors.  Most 
commentators  opposed  the  use  of 
fractional  availability  as  being  too 
complex  and  costly  and  inconsistent 
with  general  banking  practice.  A  number 
of  commentators  also  noted  that  Phases 
II  and  III,  unlike  Phase  I,  transfer  the 
cost  of  float  reduction  and  pricing  to 
depositing  banks. 

As  a  result  of  these  comments,  further 
analysis  is  underway.  This  analysis  will 
consider  fractional  availability  and 
other  float  pricing  alternatives  such  as 
charging  the  payor  bank  for  float, 
expanding  Phase  I  further  to  eliminate 
the  need  for  Phase  II,  and  the 
elimination  of  interterritory 
transportation  float  by  the  so-called 
“immediate  advice  of  credit”  approach. 
This  analysis  will  also  address  the 
operational  impact  of  various 
alternatives  on  the  users  of  Federal 
Reserve  services.  Recommendations  will 
be  presented  to  the  Board  in  1981. 

VI.  Cost  and  Competitive  Concerns  of 
Member  Banks 

Almost  all  member  bank 
commentators  expressed  their  concern 
that  the  Board’s  proposed  schedule  for 


pricing  might  place  them  at  a 
competitive  disadvantage.  They  observe 
that  they  continue  to  bear  a  higher 
reserve  burden  than  nonmember 
institutions  for  eight  years,  yet  by  the 
Fall  of  1981  they  would  be  on  an  equal 
basis  with  nonmembers  with  regard  to 
access  and  charges  for  System  services.5 
Many  of  these  commentators  noted  that 
the  Act  does  not  require  that  pricing 
begin  until  September,  1981. 

Table  I  shows  Board  staff  estimates  of 
the  temporal  pattern  of  member  bank 
gains  and  losses  resulting  from  the 
combination  of  reserve  requirement 
reductions  and  pricing  of  Federal 
Reserve  services  under  the  Monetary 
Control  Act.  Line  1  indicates  the  likely 
increase  in  costs  due  to  the  pricing  of 
Federal  Reserve  services  and  the 
reduction  or  pricing  of  Federal  Reserve 
float.  The  extent  to  which  service  fee 
costs  might  be  passed  on  to  bank 
customers  is  not  known  and  is  not 
allowed  for  in  the  table.  However,  float 
reductions  obtained  through  operational 
improvements — debiting  accounts  more 
promptly — are  not  included  as  a  direct 
cost  to  member  banks.  These  costs, 
about  50  percent  of  total  float,  will  likely 
be  absorbed  by  account  holders  at 
member  banks  who  will  find  their 
accounts  debited  more  promptly  than 
before  when  cash  letter  presentment  is 
expedited.  Line  2  of  the  table  indicates 
the  gain  to  member  banks  from  the 
reserve  requirement  reductions 
scheduled  in  the  Act. 

The  net  impact  of  these  extra  costs 
and  revenues  is  shown  in  line  3.  In  the 
aggregate,  member  banks  will 
experience  positive  net  revenues  under 
the  Monetary  Control  Act.  These 
aggregate  figures,  however,  may  mask 
possible  negative  net  revenues  for  some 
member  banks  in  some  years.  It  is 
estimated  that  negative  impacts,  which 
appear  to  primarily  affect  medium  size 
correspondent  banks,  would  be 
substantially  eliminated  if  member 
banks  pass  through  only  50  percent  of 
the  direct  cost  of  Federal  Reserve  priced 
services. 


5  In  addition,  access  to  System  services  by 
nonmembers  may  reduce  member  bank  revenues 
from  correspondent  business.  Pricing  of  Federal 
Reserve  services,  however,  may  improve  a 
correspondent's  competitive  position,  offset  this 
effect,  and  increase  correspondent  revenues. 


Table  I  .—Projected  Member  Bank  Costs  and  Revenues' 
tin  millions  of  dollars!  , 


1981  1982  1983  1984  Total 


t .  Member  bank  cost  of  services  and  float .  $199  $895  $996  $1,107  $3,197 

2  Member  bank  revenues  from  reserve  requirement  reductions  .  590  1,112  1,736  2,275  5,713 

3  Net  impact  (2-1) . 391  217  740  1,168  2,516 


'Uses  1980  deposit  structure,  13%  opportunity  cost  of  reserves  and  float;  10%  cost  inflation  rate  for  priced  services  (net  of 
productivity  improvements);  10%  growth  in  float;  8%  deposit  growth  rate  (including  NOW  accounts);  1981  estimated  service 
costs;  a  16%  mark-up;  new  pricing/access  schedules;  published  float  reduction  goals;  and  current  phase-down  schedules  for 
reserve  requirements. 
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In  evaluating  the  concerns  of  member 
banks,  it  was  noted  that  Congress  did 
not  intend  the  Monetary  Control  Act  to 
increase  the  burden  on  member  banks.5" 
However,  any  significant  delay  in  the 
pricing  schedule  either  because  of  equity 
concerns  or  for  any  other  reason,  would 
increase  the  cost  of  the  Act  to  the 
Treasury  in  1981  beyond  those  estimates 
provided  to  the  Congress.  It  would  also 
delay  nonmember  bank  access  to 
important  payment  services.  The  same 
increased  Treasury  costs  results  would 
result  if  temporary  price  discounts  or 
earnings  credits  on  .reserves  were  given 
to  member  banks  to  reduce  their  cost  of 
services  during  a  transition  period. 

The  Board  also  noted  that  the  delays 
in  the  implementation  schedule,  while 
adopted  for  operational  reasons,  will 
have  the  effect  or  reducing  significantly 
the  cost  burdens  on  member  banks  in 
1981.  When  considering  the  advisability 
of  taking  additional  steps  to  reduce  the 
relative  burden  of  members,  the 
following  factors  were  evaluated:  (1)  the 
difficulty  of  identifying  those  specific 
member  institutions  liable  to  incur 
serious  initial  adverse  impacts;  (2)  the 
operational  complexity  inherent  in  any 
remedy  designed  to  ameliorate  the 
actual  incidence  of  these  impacts;  (3)  the 
possibility  that  members  initially 
adversely  affected  could  offset  these 
impacts  by  passing  through  to  their 
customers  the  costs  of  Federal  Reserve 
services;  and  (4)  the  consequent 
increases  in  Treasury  costs.  The  Board 
concluded  that  the  adoption  of  an 
additional  delay  in  service  access  and 
pricing,  a  price  discount  policy  for 
members,  or  earnings  credits  on  member 

s"  For  example.  Senator  Proxmire,  during  Senate 
consideration  of  the  Monetary  Control  Act,  said 
that: 

It  is  not  the  intent  of  the  legislation  to  provide 
access  to  Fed  services  immediately  or  without 
charge.  To  do  so  would  put  members  at  a 
competitive  disadvantage  since  they  are  now 
holding  reserves  that  are  interest  free,  and  those 
reserves  will  be  gradually  reduced  over  four  years. 
Nonmember  reserves  will  be  phased-in  over  eight 
years,  so  the  combination  of  that  long  phase-in 
period  and  the  fee  schedule  will  have  to  be  taken 
into  consideration.  After  the  eight  year  period  there 
will  be  no  differences  in  reserves,  nor  should  there 
be  differences  in  access  to  Fed  services,  but  until 
then  it  is  likely  that  there  will  be  differences.  The 
Final  judgment  on  just  what  those  differences  will 
be  is  left  to  the  Federal  Reserve  Board.  126  Cong. 
Rec.  S  3167  (March  27, 1980). 


bank  reserve  balances  is  unwarranted 
at  this  time. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  30, 1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

Appendix  I — The  Private  Sector 
Adjustment  Factor  (PSAF) 

In  accordance  with  the  Monetary 
Control  Act  of  1980  the  Federal  Reserve 
is  required  to  price  its  services  to  reflect 
its  actual  costs  plus  the  financing  and 
tax  costs  that  a  private  sector  supplier 
would  incur.  Since  the  System’s  cost 
accounting  information  does  not  include 
these  private  sector  costs,  it  is  necessary 
to  derive  an  adjustment  factor  or  mark¬ 
up  to  apply  to  the  System’s  cost 
accounting  data. 

The  first  step  in  deriving  the  private 
sector  adjustment  factor  requires  a 
determination  of  the  value  (at  historical 
cost)  of  the  System’s  assets  employed  in 
the  production  of  priced  services.  The 
value  of  assets  used  by  the  System  to 
execute  its  central  bank  functions, 
supervisory  and  regulatory 
responsibilities,  and  duties  as  the 
Treasury’s  fiscal  agent  have  been 
excluded.  The  composition  of  the  asset 
base  for  priced  services  is  shown  in 
Table  1  and  totals  $284.9  million. 

The  capital  structure  is  assumed  to 
approximate  that  of  large  correspondent 
banks’  payments  function  service 
operations.  It  is  comprised  of  45%  debt 
(21%  short-term  and  24%  long-term)  and 
55%  equity.  When  the  average  tax  and 
interest  rates  and  the  average  rate  of 
return  on  equity  of  the  sample  of  large 
banking  organizations  are  applied  to 
this  capital  structure,  a  15.4%  private 
sector  adjustment  factor  is  derived.6 
Although  the  Board  accepted  the 
methodology  used  to  derive  the  15.4% 
mark-up,  it  adopted  a  16.0%  private 
sector  adjustment  factor.  The  Board 
decided  that  a  rounding  up  of  the  PSAF 
was  appropriate  in  this  instance,  after 
giving  consideration  to  the  inherently 
limited  precision  of  the  procedures  used 
to  derive  the  PSAF. 

As  indicated  above,  the  Board 
proposed  a  12%  PSAF  in  August. 
Commentators  asserted  that  a  12%  PSAF 
substantially  underestimated  the  tax 
and  financing  costs  borne  by  the 
System’s  private  sector  competitors.  The 
under-estimate  was  attributed  to  five 
major  sources:  (1)  the  failure  to  reflect 
1980  cost  of  funds  data,  (2)  the  improper 
treatment  of  interest  on  deposits  subject 
to  Regulation  Q,  (3)  the  use  of  tax  rate 


•This  PSAF  is  based  upon  a  cost  of  capital  of 
16.8%  as  described  in  footnote  3  to  Table  2. 


reflecting  tax  benefits  not  necessarily 
available  to  correspondent  operations, 

(4)  the  use  of  a  capital  structure  which 
did  not  coincide  with  that  observed  for 
private  sector  suppliers,  and  (5)  the  use 
of  an  alternative  model  for  the 
computation  of  the  PSAF  (bank  service 
corporations).  These  concerns  are 
discussed  below. 

Use  of  1980  Cost  of  Funds.  The  earlier 
12  percent  mark-up  was  based  upon 
information  published  in  the  annual 
reports  of  12  large  banking  organizations 
for  year-end  1979.7  These  data  were 
updated  using  financial  reports  for  the 
third  quarter  of  1980.  The  average 
interest  rates  on  all  types  of  debt  rose 
between  year-end  1979  and  the  third 
quarter  1980,  with  the  increase  in  the 
average  interest  rate  on  short-term  bank 
funds  being  relatively  large.8  Using 
updated  cost  information,  the  proposed 
mark-up  increased  0.8  of  a  percentage 
point  to  12.8  percent.9 

Low  Cost  of  Short-term  Bank  Debt.  A 
number  of  commentators  felt  that  the 
average  interest  rate  for  short-term  debt 
used  in  the  August  proposal  (6.91 
percent)  was  too  low.  They  attributed 
this  to  a  failure  to  recognize  the 
effective,  as  opposed  to  the  contractual, 
rate  of  interest  paid  on  deposits  subject 
to  Regulation  Q.  They  contended  that 
deposits  arising  from  payments  function 
operations  would  typically  earn  an 
implicit  rate  of  interest  (in  the  form  of 
services  provided  to  depositors).  In 
addition,  the  non-deposit  components  of 
short-term  debt  did  not  include  interest 
paid  on  several  categories  of  discount 
liabilities,  such  as  acceptances,  since 
such  information  cannot  be  identified  on 
banks’  financial  reports.  The  interest 
rate  paid  on  these  liabilities  is  at  a 
market  rate.  To  the  extent  that  banks’ 
payments  function  operations  require 
short-term  financing  from  non-deposit 
sources,  such  financing  would  therefore 
be  obtained  at  market  rates. 


7  The  Financial  reports  of  BankAmerica.  Citicorp. 
Chase  Manhattan.  Manufacturers  Hanover.  |.  P. 
Morgan,  Chemical,  Continental  Illinois.  Bankers 
Trust,  First  Chicago.  Western  Bancorporation. 
Security  PaciFic  and  Wells  Fargo  were  used. 

*  Numerous  commentators  urged  the  adoption  of 
mark-up  based  on  the  marginal  tax  rate,  interest 
rates  on  debt,  and  rate  of  return  on  equity  rather 
than  the  average  rates.  The  Board  believes  that  it 
would  be  inappropriate  to  use  marginal  costs 
because  the  mark-up  is  intended  to  impute  the 
Financing  costs  that  the  Federal  Reserve  itself  would 
be  incurring  on  its  existing  capital  equipment  as  if  it 
were  a  private  business  firm. 

9  Using  data  for  the  first  three  quarters  of  1980, 
the  average  intererst  rates  were  8.17%  for  short-term 
debt  and  8.66%  for  long-term  debt.  The  pre-tax 
average  rate  of  return  on  equity  was  20.3%. 
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In  light  of  these  arguments,  the  Board 
adopted  a  revised  procedure  for  the 
calculation  of  the  average  interest  rate 
on  short-term  debt.  By  deleting  domestic 
demand  deposits  from  the  calculation  of 
the  average  short-term  interest  rate,  the 
revised  procedure  (in  addition  to 
updating  to  1980)  increase  the  average 
interest  rate  on  short-term  funds  to  10.44 
percent  and  raised  the  mark-up  by  an 
additional  0.7  of  a  percentage  point  to 
13:5  percent. 

Changing  the  Tax  Rate.  The  tax  rate 
used  in  the  August  proposal  was  26 
percent,  the  value-weighted  average  of 
the  effective  tax  rates  applicable  to  all 
of  the  operations  of  the  12  large  banking 
organizations. 

First,  some  confusion  arose  because 
the  procedure  employed  to  calculate  the 
tax  rate  is  not  that  typically  used  by 
accountants.  Several  different  measures 
of  tax  rates  have  been  developed. 
Accountants  compute  a  firm’s  tax  rate  in 
any  given  year  by  dividing  its  tax 
liability  by  gross  income.  This 
procedure  can  be  misleading  from  an 
economic  standpoint.  The  tax  liability 
associated  with  the  gross  income 
recognized  in  any  year  can  be 
dichotomized  into  taxed  paid  (due)  in 
that  year  and  taxes  which  will  not  be 
remitted  until  another  year.  The  latter 
component  is  known  as  deferred  taxes. 
Deferred  taxes  should  not  be  treated  as 
a  cost  in  the  year  they  are  declared.  The 
26  percent  tax  rate  used  in  the  August 
proposal  was  an  average  of  effective  tax 
rates,  each  computed  by  dividing  taxes 
paid  by  gross  income. 

A  second  criticism  of  the  26  percent 
tax  rate  was  that  it  exaggerated  the  tax 
benefits  associated  with  correspondent 
operations.  Commentators  concentrated 
on  the  inclusion  of  tax  benefits  that 
banks  derive  from  their  portfolios  of  tax- 
exempt  State  and  local  government 
securities  and  other  tax  preferenced 
-assets,  such  as  leases.  The 
commentators  argued  that  tax  exempts 
are' not  held  in  conjunction  with,  or  as  a 
result  of  their  payments  function  service 
operations  and  the  relevant  tax  rate  is 
therefore  substantially  closer  to  46 
percent  (the  statutory  Federal  rate). 

The  Board  accepted  the  concept  that 
each  function  of  a  bank  should  be 
•  assumed  to  pay  taxes  at  a  rate  that 
would  be  associated  with  the  income 
.  and  tax'rate  applicable  to  a  particular 
bank  operation.  Publicly  available 
financial  reports  provide  little  specific 
information  on  this  matter.  As  a  result  of 
the  uncertainty  surrounding  the  effective 
tax  rate  appropriate  to  payments 
function  operations,  the  Board's  August 
proposal  used  an  average  effective  tax 
rate  reflecting  the  average  effective  tax 


rates  of  all  operations  undertaken  by 
banks. 

While  the  Board  found  merit  with  the 
commentators’  concern  that  the  average 
effective  tax  rate  associated  with 
payments  function  operations  is  higher 
than  that  of  the  bank  as  an  integrated 
entity,  the  Board  did  not  adopt  an 
average  rate  for  several  reasons.  First, 
the  plant  and  equipment  employed  in 
these  operations  would  yield  two  forms 
of  tax  benefits.  To  the  extent  that  a 
faster  depreciation  schedule  is  used  for 
tax  purposes  than  for  financial 
reporting,  deferred  taxes  would  arise.  In 
addition,  newly  acquired  plant  and 
equipment  may  have  qualified  for 
investment  credits.  Not  only  would  it  be 
inappropriate  to  ignore  these  benefits, 
but  it  should  be  recognized  that 
correspondent  payment  services  are 
relatively  capital  intensive  and  would 
therefore  provide  a  greater  relative  tax 
benefit  to  these  organizations  than  to 
the  bank  as  an  integrated  entity. 

Other  factors  are  related  to  the 
treatment  of  a  particular  function’s 
earnings.  If  earnings  from  payments 
function  services  are  reinvested  in 
another  function,  but  all  revenues,  costs, 
and  tax  benefits  are  passed  back  to  the 
payments  function  operation,  that 
operation  can  exploit  the  full  range  of 
tax  benefits  (including  those  from  State 
and  local  securities,  loan  loss 
provisions,  and  leasing  activities) 
available  to  the  bank  as  an  integrated 
entity.  Economic  theory  provides  some 
support  for  this  position.  To  the  extent 
that  a  bank  achieves  cost  economies  by 
integrating  different  operations,  the 
costs  (including  taxes)  of  the  individual 
operations  are  not  additive.  That  is,  the 
sum  of  the  costs  that  each  operation 
would  independently  incur  is  greater 
than  the  bank  actually  incurs  because  of 
its  ability  to  exploit  economies  of 
offering  diverse  services.  Where  there 
are  customer  tie-ins  between  services, 
the  cost  of  offering  a  package  of  services 
can  be  less  than  the  cost  of  providing 
the  same  combination  of  services 
separately. 

Cognizant  of  these  factors  and  the 
difficulties  involved  with  their  accurate 
measurement,  the  Board  decided  to 
increase  the  effective  tax  rate  to  34%. 
This  estimate  of  the  effective  tax  rate 
applicable  to  payments  function 
operations  was  obtained  by  calculating 
the  average  effective  tax  rate  on  tax- 
equivalent  income  for  the  sample  of 
twelve  large  banking  organizations.  The 
higher  effective  tax  rate  caused  the  pre¬ 
tax  rate  of  return  on  equity  to  increase 
to  22.7  percent  (based  on  the  updated 
1980  costs)  and  thereby  caused  the 


mark-up  to  increase  by  an  additional  1.1 
percentage  points  to  14.6  percent. 

Underlying  Capital  Structure.  The  12 
percent  mark-up  was  based  on  a  capital 
structure  midway  between  those 
underlying  the  two  alternative  mark-ups 
presented  to  the  Board  in  August.  The 
capital  structure  underlying  both 
markups  exhibited  characteristics  of  the 
capital  structure  of  twelve  large  banking 
organizations.  The  capital  structure 
consistent  with  the  lower  mark-up 
replicated  the  average  capital  structure 
of  the  sample.  Therefore,  it  was 
characterized  by  a  very  high  proportion 
of  short-term  debt  (assumed  to  include 
deposits)  relative  to  the  proportion  of 
long-term  debt  and  equity.  The  capital 
structure  used  to  derive  the  higher  mark¬ 
up  was  composed  only  of  long  term  debt 
and  equity.  While  not  necessarily 
inappropriate,  it  was  not  obvious  that 
the  compromise  capital  structure  would 
change  in  a  systematic  fashion  as  the 
composition  of  System  assets  devoted  to 
the  provision  of  priced  services  changed.  - 

The  Board  adopted  an  alternative 
approach  assuming  that  the  System  has 
a  “matched”  capital  structure.  With 
such  a  structure  all  of  the  System’s 
“long-lived”  assets  are  assumed  to  be 
financed  with  long-term  debt  and  equity 
and  all  of  the  System’s  “short-lived” 
assets  are  assumed  to  be  financed  with 
short-term  liabilities.  Under  this 
approach,  the  assumed  Federal  Reserve 
capital  structure  is  dependent  upon  the 
composition  of  the  System’s  assets 
devoted  to  the  provision  of  services.10 
Compared  to  the  capital  structure 
assumed  in  the  August  proposal,  the 
“matched”  capital  structure  has  a  lower 
proportion  of  short-term  debt  and  a 
higher  proportion  of  long-term  debt  and 
equity.  By  employing  a  “matched" 
capital  structure,  updating  the  financing 
costs  to  third  quarter  1980,  revising  the 
procedure  used  to  compute  the  average 
interest  rate  on  short-term  funds,  and 
increasing  the  effective  tax  rate,  a 
markup  of  15.4  percent  was  generated. 
The  procedure  involved  in  the 
computation  of  the  mark-up  is  presented 
in  Table  2.  Recognizing  the  imprecision 
inherent  in  any  attempt  to  impute  the 


10  Federal  Reserve  buildings,  furniture,  equipment 
and  other  real  estate  were  classified  as  “long-lived" 
and  assumed  to  be  financed  by  30  percent  long-term 
debt  and  70  percent  equity.  These  percentages  were 
based  upon  12  large  banking  organizations' 
composition  of  long-term  debt  or  equity  as  a  percent 
of  long-term  debt  plus  equity.  Short-lived  assets 
(difference  and  suspense  accounts,  net,  and 
deferred  charges)  were  assumed  to  be  totally 
financed  by  short-term  debt.  With  this  approach, 
the  assumed  Federal  Reserve  capital  structure 
becomes  21  percent  short-term  debt,  24  percent 
long-term  debt,  and  55  percent  equity.  Table  1 
provides  more  detailed  information  regarding  the 
System's  assets  devoted  to  the  provision  of  priced 
services. 
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financing  costs  incurred  and  taxes  paid 
by  private  sector  suppliers,  the  Board 
rounded  the  private  sector  adjustment 
factor  up  to  16  percent.11 

Table  1.— Ossete  Employed  in  the  Production 
of  Priced  Services 1 

[Dollars  In  millions.  1979] 


"Short-lived"  assets: 

Difference  and  suspense  act.,  Net2 .  $134.3 

Deferred  charges* .  3.4 

Total* _  137.7 

"Long-lived"  assets: 

Bank  premises,  net . 1 _  409.3 

Furniture  and  equipment,  net . . . 85.1 

Other  real  estate . 27.4 

Total . . .  521.8 

Total  assets _ 659.5 

Assets  of  priced  services*:  $659.5  (.432)  284.9 

"Short-lived"  assets .  59.5 

“Long-lived"  assets . .  225.4 


'Source:  Board  of  Governors  of  the  Federal  Reserve 
System,  Annual  Report,  1979. 

2  The  Difference  and  Suspense  Account,  Net  figure  in 
Table  1  is  not  equal  to  the  net  figure  that  can  be  computed 
from  data  presented  on  pp.  308-9  ($181.9  million)  of  the 
Annual  Report  for  two  reasons.  First,  the  Annual  Report 
figures  refers  only  to  year-end  1979.  Since  this  value  fluctu¬ 
ates  month  to  month  over  the  year,  an  average  of  the  12 
month-end  figures  over  1979  (giving  $292.0  million)  was 
used  Second,  the  figure  reported  in  Table  1  incorporates  the 
estimated  impact  of  an  important  accounting  change  made  in 
1980.  This  accounting  change  transferred  some  54%  of  the 
net  Difference  and  Suspense  Account  value  to  check  float, 
where  it  more  properly  belongs.  This  54%  figure  is  based 
upon  the  average  of  check  suspense  items  (net)  to  total 
suspense  items  (net)  for  the  first  three  months  of  1980  at  all 
Reserve  Banks.  Thus,  the  Difference  and  Suspense  Account, 
net  figure  shown  in  the  Table  was  computed  as  $134.3 
million  =  (1  —.54)  $292.0  million. 

"Deferred  Charges  are  not  separately  reported  in  the 
Annual  Report,  but  are  included  in  the  "All  Other”  figure  on 
p.  308. 

*A  preliminary  fee  schedule  for  check  and  ACH  services 
was  forwarded  to  Congress  in  November  1978.  At  that  time 
"Overdrafts"  were  included  among  the  System  assets  to  be 
financed.  They  are  no  longer  treated  in  that  manner  because 
an  institution  incurring  an  overdraft  can  be  required  to 
maintain  excess  balances  equal  to  the  amount  of  the  over¬ 
draft  in  the  subsequent  period  in  addition  to  being  penalized 
at  a  rate  of  ten  percent.  Therefore  such  overdrafts  are,  in 
effect,  "self -financing”. 

"Those  assets  which  could  be  explicitly  identified  as 
supporting  a  nonpriced  service  are  not  included  in  Table  1. 
Other  assets  which  supported  both  priced  and  nonpriced 
services  required  different  treatmenl  The  cost  of  priced 
services  (less  shipping  expenses)  represented  43.2%  of  total 
System  costs  (less  note  issue  and  shipping  expenses).  This 
ratio  is  applied  to  the  total  asset  base  of  $659.5  million 
(which  supports  both  priced  and  nonpriced  services)  to 
determine  the  value  of  assets  allocable  to  the  priced  serv¬ 
ices  alone.  Shipping  and  note  issue  expenses  represent 
"passed  through”  private  sector  or  U.S.  Treasury  costs  and 
are  excluded  from  the  ratio  since  little  or  no  Federal  Reserve 
assets  are  involved  in  their  production. 

Table  2.— The  Calculation  of  the  Private 
Sector  Adjustment  Factor 

[Dollars  in  millions] 


Percent 


Capital  structure:  1 

Short-term  debt .  21  $59.5 

Long-term  debt . .  24  67.4 


"The  Board  rejected  a  mark-up  of  20  percent  that 
was  based  on  bank  service  corporations'  average 
cost  of  capital.  Although  several  commentators 
advocated  the  adoption  of  such  a  model,  data  were 
available  only  for  relatively  small  firms  and  these 
did  not  offer  a  mix  of  services  comparable  to  that 
offered  either  by  the  Federal  Reserve  or  large 
correspondent  banks.  A  disproportionately  large 
share  of  the  processing  performed  by  the  firms  in 
the  sample  involved  local  checks  and  the 
preparation  of  accounting  statements  as  opposed  to 
a  wide  range  of  payments  services  of  a  local  and 
nonlocal  nature. 


Table  2 .—The  Calculation  of  the  Private 
Sector  Adjustment  Factor— Continued 

[Dollars  in  millions] 


Percent 

Equity . 

55 

158.0 

Asset  base . 

100 

284.9 

Financing  costs: 1 

Short-term  debt  (at  10.44  percent) . 

Long-term  debt  (at  8.66  percent) . 

Equity  (at  22.7  percent,  before  taxes) 

$6.2 

5.8 

35.9 

Total  assumed  financing  and  tax  ex¬ 
penses  . 

Cost  of  system  services  to  be  marked  up.... 

47.9 

310.7 

Private  sector  adjustment  factor 
cent) 3 . 

(per- 

15.4 

‘Using  the  "matched”  capital  structure,  it  is  assumed  that 
all  "short-lived”  assets  (valued  at  $59.5  million  in  Table  1) 
are  financed  exclusively  with  short-term  debt  and  that  all 
“long-lived"  assets  (valued  at  $225.4  million  in  Table  1)  are 
financed  with  a  combination  of  long-term  debt  and  equity. 
The  particular  combination  used,  30%  long-term  debt  and 
70%  equity,  was  the  average  ratio  of  long-term  debt  to  long¬ 
term  debt  plus  equity  for  1979  as  well  as  the  five  year  period 
from  1975  through  1979  for  12  large  banking  organizations. 

"During  the  first  9  months  of  1980  the  12  large  banking 
organizations  sampled  paid  an  estimated  average  effective 
short-term  interest  rate  of  10.44%  and  an  average  long-term 
interest  rate  of  8.6%.  Their  average  after-tax  rate  of  return 
on  equity  was  15.0%.  The  34%  effective  tax  rate  was 
derived  using  year-end  1979  data  due  to  the  absence  of  an 
allocation  of  the  tax  liability  into  current  and  deferred  catego¬ 
ries  and  the  absence  of  a  report  of  the  tax  benefits  derived 
from  holdings  of  State  and  local  securities  in  the  financial 
reports  for  the  third  quarter  of  1980.  Using  the  34%  effective 
tax  rate,  an  average  pre-tax  rate  of  return  on  equity  of 
22.7%  was  computed. 

’The  PSAF=(47.9/310.7)  x  100.  The  average  pre-tax  cost 
of  capital  is  .21(10.44%)  +  .24(8.66%)  + 

.55(22.7%)= 16.8%. 

Appendix  II — Service  Descriptions 

A.  Wire  Transfer  of  Reserve  Account 
Balances  Service 

Wire  transfer  services  provide  for  the 
immediate  movement  of  funds  between 
any  two  depository  institutions  which 
maintain  accounts  with  the  Federal 
Reserve. 

Five  levels  of  services  are  available: 

(1)  on-line  origination  of  a  transfer 
without  telephone  advice  (notification) 
to  the  receiver,  (2)  on-line  origination  of 
a  transfer  with  telephone  advice  to  the 
receiver,  (3)  off-line  origination  without 
telephone  advice  to  the  receiver,  (4)  off¬ 
line  origination  with  telephone  advice  to 
the  receiver  and  (5)  off-line  receiver 
requesting  telephone  advice  where  none 
has  been  requested  by  the  originator. 

The  most  common  wire  transfer 
transaction  is  originated  from  an  on-line 
terminal  or  computer  at  a  depository 
institution  and  processed  through  the 
Federal  Reserve’s  automated 
communication  facilities  with  immediate 
settlement  and  transmission  of  an 
advice  to  the  receiving  depository 
institution’s  on-line  terminal  or 
computer.  Off-line  origination  of  a 
transfer  allows  depository  institutions 
without  on-line  facilities  to  initiate  wire 
transfers  by  telephone  request  to  a 
Federal  Reserve  office.  Except  for 
initiation  by  telephone,  off-line  wire 
transfers  are  processed  in  the  same 


manner  as  on-line  transactions. 

Telephone  notification  to  an  off-line 
receiver  provides  information 
concerning  funds  credited  to  their 
accounts  earlier  than  would  otherwise 
occur. 

The  originator  will  be  charged  for  the 
wire  transfer  services  including  a  fee  for 
telephone  advice  to  an  off-line  receiver 
if  requested  by  the  originator.  If  the 
receiver  has  instructed  the  Reserve 
Bank  office  to  provide  telephone  advice 
when  none  has  been  requested  by  the 
originator,  the  off-line  receiver  will  be 
charged  for  the  telephone  advice.  If  the 
originator  requests  that  telephone 
advice  be  provided  to  a  receiver  and  the 
receiver  has  a  standing  order,  the 
originator  will  be  charged  not  the 
receiver. 

B.  Net  Settlement  Service 

The  net  settlement  service  is  the 
posting  of  debit  and  credit  advices 
generated  by  a  third  party  to  accounts 
held  on  the  books  of  the  Federal 
Reserve. 12  The  third  party  is  typically  a 
provider  of  financial  services  to 
depository  institutions  (e.g.,  a  private 
sector  clearing  house,  credit  card 
associations,  funds  transfer  system,  etc.) 
who  normally  processes  a  large  number 
of  transactions  among  its  member 
institutions.  In  addition  to  sorting, 
delivering  or  communicating  data,  the 
third-party  maintains  records  of  these 
transactions.  At  the  end  of  a  business 
day,  the  third  party  sums  all 
transactions  for  each  institution  and 
delivers  or  transmits  to  the  Federal 
Reserve  the  entries  to  effect  settlement 
among  the  participating  institutions. 
Charges  for  the  net  settlement  service 
will  be  calculated  based  on  the  number 
of  entries  in  each  settlement  and  will  be 
levied  against  either  the  third  party 
ordering  the  settlement  or  each 
institution  participating  in  the 
settlement. 

C.  Automated  Clearing  House  Services 

The  ACH  service  is  the  clearing, 
settling  and  delivery  of  electronic 
payments.  Fees  for  automated  clearing 
house  (ACH)  service  reflect  costs  based 
on  an  expected  mature  volume  and  are 
applicable  at  all  Federal  Reserve 
operated  clearing  and  settlement 
facilities.  These  fees  include  receiving 
sorting,  reconciling,  settling  and  delivery 
of  both  debit  and  credit  ACH 
transactions.  The  fee  for  the  Federal 
Reserve  Bank  of  New  York  reflects  the 
local  ACH  processing  done  by  the 


"Cross  settlement,  that  is.  the  posting  of  debits 
and  credits  associated  with  the  direct  use  of  other 
Federal  Reserve  services,  is  not  charged  for 
separately  since  its  cost  is  of  necessity  included  in 
the  fee  for  each  service. 
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private  sector  with  only  settlement  and 
transportation  provided  by  the  Federal 
Reserve. 

1.  Intra-ACH  transactions 

Intra-ACH  transactions  are  processed 
by  only  one  Federal  Reserve  Bank  ACH 
facility. 

2.  Inter- ACH  transactions 

Inter-ACH  transactions  are  processed 
by  at  least  two  facilities. 

|FR  Doc.  81-278  Filed  1-5-81:  8:45  am| 

BILLING  CODE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  December  24, 

1980.  See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FMC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  January  26, 

1981,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Senior  Group 
Director,  Regulatory  Reports  Review, 
United  States  General  Accounting 
Office,  Room  5106,  441  G  Street  N.W., 
Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Federal  Maritime  Commission 

FMC  requests  a  clearance  of  a 
revision  of  the  existing  Commission 
General  Order  13  (46  CFR  536), 
“Publishing  and  Filing  of  Tariffs  by 
Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States.”  Part 
536  sets  forth  standards  concerning  the 
construction  and  manner  of  filing  tariffs 
in  the  U.S.  foreign  commerce  by 
waterborne  common  carriers.  The 
revision  request  includes  a  requirement 
that  common  carriers  notify  the 
Commission  in  writing  when  a  change 


occurs  in  operations,  control  or 
ownership  which  results  in  a  majority 
portion  of  the  interest  being  owned  or 
controlled  by  a  government  under 
whose  registry  the  vessels  of  the  carrier 
are  operated  (46  CFR  536.14(c)).  Also, 
controlled  carriers  are  required  to  file  a 
tariff  supplement  upon  receipt  of  a  tariff 
matter  suspension  order  (46  CFR 
536.11(g)(2)).  It  is  estimated  that 
compliance  with  the  above  revisions  of 
General  Order  13  will  impose  an  annual 
industry  burden  of  approximately  8 
manhours  for  approximately  7 
respondents. 

FMC  requests  clearance  of  a  revision 
of  General  Order  20  (46  CFR  540), 
Security  for  the  Protection  of  the  Public. 
The  rules  provide  procedures  whereby 
persons  in  the  United  States  who 
arrange,  offer,  advertise,  or  provide 
passage  on  a  vessel  having  berth  or 
stateroom  accqjnmodations  for  50  or 
more  passengers  and  embarking 
passengers  at  U.S.  ports  shall  establish 
their  financial  responsibility  or,  in  lieu 
thereof,  file  a  bond  or  other  security  to 
meet  liabilities  for  nonperformance  of 
voyage,  or  for  injury  or  death  of 
passengers  or  other  persons  on  voyages 
to  or  from  U.S.  ports.  The  Commission 
has  amended  section  540.9(j)  of  the 
General  Order  to  raise  the  maximum 
amount  of  financial  responsibility 
required  of  vessel  owners,  charterers  or 
operators  from  $5,000,000  to  $10,000,000. 
By  raising  the  limits,  the  Commission 
anticipates  that  an  increased  percentage 
of  certificants  will  qualify  and  maintain 
their  performance  certificates  based 
upon  their  actual  unearned  passenger 
revenue  (advance  collections  of  fares) 
experience  rather  than  submitting  the 
$10,000,000  maximum.  This,  in  turn,  will 
require  the  reporting  of  such  revenue  to 
the  Commission  since  unearned 
passenger  revenue  is  the  basis  for 
determining  the  amount  of  coverage 
required.  FMC  estimates  the  incremental 
burden  increase  of  this  amendment  to 
be  eight  certificants  filing  two  reports 
per  year  at  4  manhours  each. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

|FR  Doc.  81-370  Filed  1-5-81:  8:45  am| 

BILLING  CODE  1610-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  Advisory  Council; 
Renewal 

Renewal  of  Advisory  Committee.  This 
notice  is  published  in  accordance  with 
the  provisions  of  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  and  advises  of  the  renewal  of 


the  National  Archives  Advisory  Council. 
The  Administrator  of  General  Services 
has  determined  that  renewal  of  this 
advisory  committee  is  in  the  public 
interest  to  ensure  that  the  archival 
program  is  responsive  to  public  needs 
and  interests. 

Designation.  National  Archives 
Advisory  Council. 

Purpose.  The  committee  advises  the 
Archivist  of  the  United  States  on 
policies,  procedures,  programs, 
objectives,  and  other  matters  relating  to 
the  effectiveness  of  the  National 
Archives  and  Records  Service  program. 

Issued  in  Washington,  D.C.  on  December 
30, 1980. 

Ray  Kline, 

Acting  A  dministrator  of  General  Services. 

|FR  Doc.  81-397  Filed  1-5-81;  8:45  am| 

BILLING  CODE  6820-26-M 


Qualifications  Review  Panel;  Renewal 
of  Committee 

Renewal  of  Advisory  Committee.  This 
notice  is  published  in  accordance  with 
the  provisions  of  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  and  advises  of  the  renewal  of 
the  Qualifications  Review  Panel  for  the 
Position  of  Director,  Gerald  R.  Ford 
Library.  The  Administrator  of  General 
Services  has  determined  that  renewal  of 
this  ad  hoc  advisory  committee  is  in  the 
public  interest. 

Designation.  Qualifications  Review 
Panel  for  the  Position  of  Director,  Gerald 
R.  Ford  Library. 

Purpose.  The  committee  reviews  the 
Personal  Qualifications  Statement  (SF- 
171)  of  candidates  for  the  position  of 
Director  of  the  Gerald  R.  Ford  Library 
and  recommends  to  the  GSA  Merit 
Selection  Panel  those  applicants 
considered  to  be  best  qualified  for 
Teferral  to  the  Archivist  of  the  United 
States  for  final  selection. 

Dated:  December  30, 1980. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  81-396  Filed  1-5-81:  8:45  am| 

BILLING  CODE  6820-26 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[FDA-225-81-2000] 

Fresh  and  Fresh  Frozen  Shellfish; 
Memorandum  of  Understanding  With 
the  Ministry  of  Agriculture  and 
Fisheries,  Government  of  New  Zealand 

AGENCY:  Food  and  Drug  Administration. 
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action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  has  executed  a 
memorandum  of  understanding  with  the 
New  Zealand  Ministry  of  Agriculture 
and  Fisheries  (MAF).  The  purpose  of  the 
understanding  is  to  recognize  the  New 
Zealand  MAF  as  the  certifying  authority 
for  shellfish  imported  to  the  United 
States  to  assure  that  the  shellfish  are 
safe,  wholesome,  and  meet  the 
provisions  of  the  National  Shellfish 
Sanitation  Program  (NSSP)  and 
requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

DATE:  The  memorandum  of 
understanding  became  effective  October 
30, 1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  J.  Kustka,  Intergovernmental  and 
Industry  Affairs  Staff  (HFC-50),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  notice  published  in  the  Federal 
Register  of  October  3, 1974  (39  FR  35697) 
stating  that  future  memoranda  of 
understanding  agreements  between  FDA 
and  others  would  be  published  in  the 
Federal  Register  (see  §  20.108(c)  (21  CFR 
20.108(c))),  the  agency  is  publishing  the 
following  memorandum  of 
understanding: 

Memorandum  of  Understanding 
Between  the  Food  and  Drug 
Administration,  Department  of  Health 
and  Human  Services,  United  States  of 
America  and  the  Ministry  of  Agriculture 
and  Fisheries,  Government  of  New 
Zealand 

I.  Purpose 

The  purpose  of  this  MOU  is  to 
officially  recognize  the  New  Zealand 
Ministry  of  Agriculture  and  Fisheries 
(MAF)  as  the  certifying  authority  for 
New  Zealand  shellfish  shippers  of  fresh 
and  fresh  frozen  shellfish  imports 
destined  for  the  U,S.  market.  This 
document  also  defines  terms  and 
describes  the  responsibilities  of  the 
MAF  and  FDA  in  the  operation  and 
management  of  the  terms  of  this  MOU  in 
accordance  with  operational  guidelines 
of  the  National  Shellfish  Sanitation 
Program  (NSSP).  * 

The  New  Zealand  Ministry  of 
Agriculture  and  Fisheries  (MAF)  and  the 
Food  and  Drug  Administration  (FDA)  of 
the  Department  of  Health  and  Human 
Services  of  the  United  States  of  America 
affirm  by  this  document  their  intention 
to  cooperate  in  assuring  that  fresh  and 
fresh  frozen  molluscan  bivalves 
exported  to  the  United  States  are  safe, 
wholesome,  and  have  been  harvested, 


transported,  processed  and  labeled  in 
accordance  with  the  provisions  of  the 
National  Shellfish  Sanitation  Program 
(NSSP)  and  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

II.  Background 

Early  in  the  last  decade,  the  New 
Zealand  Department  of  Marine  initiated 
a  shellfish  culture  program  to  augment 
natural  production  of  two  commercial 
species  of  shellfish,  Pema  canaliculus 
(greenlipped  mussel)  and  Crassostrea 
glomerata  (rock  oyster). 

Responsibilities  for  fishery 
development  in  New  Zealand  were 
transferred  from  the  Department  of 
Marine  to  the  MAF  in  1973.  The  MAF,  in 
conjunction  with  the  Department  of 
Health  and  other  agencies,  has 
continued  to  develop  a  shellfish  control 
program  which  could  meet  or  exceed  the 
recommendations  of  the  NSSP.  The  New 
Zealand  shellfish  industry’s  interest  in 
U.S.  shellfish  markets  resulted  in  an 
MAF  request  for  a  shellfish  evaluation 
mission  in  July  1979. 

In  response  to  this  request,  an 
evaluation  of  the  New  Zealand  shellfish 
control  program  was  conducted  by  a 
two-person  FDA  mission  in  November, 
1979.  The  mission  concluded  that  the 
New  Zealand  shellfish  control  program 
conforms,  in  general,  to  the  guidelines  of 
the  NSSP  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  In  its  final  report  to 
the  MAF,  the  mission  recommended  that 
the  FDA  accept  the  New  Zealand 
program  through  an  MOU  with  the  MAF. 

III.  Substance  of  Agreement 

A.  Terms 

For  purposes  of  this  Memorandum, 
both  parties  agree  to  the  following 
definitions: 

1.  Lot.  A  collection  of  primary 
containers  or  units  of  the  same  size, 
type,  and  style,  produced  under 
conditions  as  nearly  uniform  as 
possible,  designated  by  a  common 
container  code  or  marking,  and  in  any 
event,  no  more  than  a  day’s  production. 

2.  Central  File.  The  single  location 
where  shellfish  control  program 
information,  data,  and  reports  are  stored 
and  maintained. 

3.  Bait  Shellfish.  Shucked  shellfish 
labeled  and  intended  for  bait  use  only; 
not  for  human  consumption. 

4.  Shellfish.  All  edible  species  of 
molluscan  bivalves  except  scallop 
species  from  the  family  Pectinidae.  Only 
molluscan  bivalves  that  are  offered  for 
entry  into  the  United  States  as  fresh  or 
fresh  frozen  products  are  intended  for 
coverage  under  this  Memorandum  of 
Understanding. 


5.  Marine  Biotoxins.  Natural  toxins 
produced  by  marine  dinoflagellates  such 
as  Gonyaulax  catenel/a,  Gonyaulax 
tamarensis,  and  Gymnodinium  breve 
and  concentrated  by  shellfish  during  the 
feeding  process. 

B.  Information  Exchange 

Both  parties  agree  to  provide 
information  concerning  proposed 
changes  in  the  following: 

1.  Methods  and  procedures  for 
sampling. 

2.  Methods  of  analysis. 

3.  Methods  of  confirmation. 

4.  Administrative  guidelines, 
tolerances,  specification  standards,  and 
nomenclature. 

5.  Reference  standards. 

6.  Inspectional  procedures. 

7.  Proposed  modification  of  existing 
Federal  or  local  regulations. 

8.  Proposed  new  Federal  regulations. 

9.  Proposed  new  legislation. 

10.  Proposed  modifications  to  the 
National  Shellfish  Sanitation  Program. 

C.  MAF  Responsibilities 

1.  The  MAF  agrees  to  classify  its 
shellfish  harvesting  waters  in 
accordance  with  the  procedures  and 
standards  set  forth  in  the  NSSP  Manual 
of  Operations.  The  MAF  will  assure  that 
only  fresh  and  fresh  frozen  shellfish 
harvested  from  areas  which  meet  NSSP 
approved  water  quality  and  marine 
biotoxin  standards  and  processed 
according  to  NSSP  guidelines  will  be 
exported  to  the  United  States. 

2.  The  MAF  agrees  to  inspect 
harvesting,  transporting,  and  processing 
operations  of  fresh  and  fresh  frozen 
shellfish  at  sufficient  frequency  to 
assure  compliance  with  NSSP  sanitary 
control  practices. 

3.  The  MAF  agrees  to  issue 
certifications  only  to  those  fresh  and 
fresh  frozen  shellfish  shipping  firms  that 
comply  with  NSSP  recommended 
practices  and  to  notify  FDA  of  the  name, 
location,  and  certification  number  of 
those  firms  on  Form  FD-3038b  “Shellfish 
Certification.”  To  cancel  a  firm’s 
certification,  the  MAF  will  send  to  FDA 
a  completed  Form  FD-3038c 
"Certification  Cancellation.” 

4.  The  MAF  agrees  to  require  all 
containers  of  all  lots  of  fresh  and  fresh 
frozen  shellfish  exported  to  the  United 
States  to  be  identified  by  lot  number 
and  certification  number,  together  with 
all  other  information  required  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  Fair  Packaging  and  Labeling  Act. 

5.  The  MAF  agrees  to  facilitate  joint 
FDA-MAF  inspections  of  New  Zealand's 
certified  fresh  and  fresh  frozen  shellfish 
processing  firms,  approved  growing 
waters  and  related  harvesting  and 
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handling  practices.  Such  inspections  will 
be  made  on  an  annual  basis  or  at  a 
frequency  deemed  appropriate  to 
determine  that  the  MAF  shellfish 
sanitation  control  program  is  equivalent 
to  NSSP  recommended  practices  and 
that  only  safe  and  wholesome  fresh  and 
fresh  frozen  shellfish  are  exported  to  the 
United  States. 

6.  MAF  agrees  to  make  travel 
arrangements  for,  and  pay 
transportation  expenses  of,  the  FDA 
inspection  team  while  the  team  is 
conducting  inspections  within  New 
Zealand. 

7.  The  MAF  agrees  to  participate  to 
the  maximum  extent  possible  in  FDA’s 
laboratory  quality  assurance  programs. 
These  may  include: 

a.  Participation  in  the  analysis  of  split 
samples  of: 

(i)  Seawater  or  shellfish  meats  for 
indicator  bacteria  or  pathogens. 

(ii)  Shellfish  meats  for  heavy  metals  or 
other  chemical  or  radionuclide 
contaminants  as  may  be  necessary. 

b.  The  evaluation  of  new  methods  and 
procedures  including  reagents,  media,  or 
other  materials  and  instruments,  and 
equipment  performance. 

8.  The  MAF  agrees  to  the 
establishment  of  a  central  office  within 
New  Zealand  to  collate  and  maintain  a 
central  file  of  laboratory  results, 
including  routine  monitoring  data  and 
data  from  quality  assurance  programs. 
Standard  formats  for  collecting  and 
reporting  data  will  be  used. 

9.  MAF  agrees  to  assure  that  if  lots  of 
shellfish  are  imported  into  the  United 
States  for  use  as  bait,  each  container 
will  be  labeled,  “Not  for  human  use”, 
and  the  contents  will  be  decharacterized 
by  use  of  a  permanent  colored  dye. 

10.  MAF  agrees  that  the  delegation  of 
responsibilities  for  shellfish  control  in 
New  Zealand  is  as  given  below: 

a.  Promulgation  and  enforcement  of 
regulations  governing  the  growing, 
harvesting,  processing,  and  shipment  of 
fresh  or  fresh  frozen  shellfish  produced 
by  New  Zealand  for  export  to  the  United 
States  is  the  sole  responsibility  of  the 
MAF. 

b.  The  principal  government  agency  in 
the  New  Zealand  shellfish  program  is 
the  Ministry  of  Agriculture  and 
Fisheries,  with  two  divisions  of  this 
Ministry  being  directly  involved:  the 
Fisheries  Management  Division  and  the 
Meat  Division.  The  responsibilities  of 
the  two  divisions  are  set  out  in  a 
Cooperative  Agreement.  Meat  Division 
has  the  overall  responsibility  for 
coordination  and  administration  of  the 
New  Zealand  program. 

c.  The  Public  Health  Division  of  the 
New  Zealand  Department  of  Health  has 
direct  involvement  in  the  program.  Its 


functions  are  the  classification  and 
continual  monitoring  of  shellfish 
growing  waters  as  stated  in  the 
Memorandum  of  Understanding 
between  the  Ministry  of  Agriculture  and 
Fisheries  and  the  Department  of  Health. 

d.  Laboratory  analysis  is  carried  out 
by  Public  Health  Laboratories  of  the 
Department  of  Health  and  the  Chemistry 
Division  of  the  Department  of  Scientific 
and  Industrial  Research  (DSIR). 

e.  Research  related  to  the  shellfish 
industry  is  conducted  by  Fisheries,  the 
DSIR  Fish  Processing  Unit  and  Massey 
University  Fish  Research  Unit. 

f.  Liaison  is  maintained  with  the 
Fishing  Industry  Board  and  the  Regional 
Water  Boards. 

D.  FDA  Responsibilities 

1.  FDA  agrees  to  publish  the  names, 
locations  and  certification  numbers  of 
certified  firms  submitted  by  the  MAF. 
These  firms  will  appear  in  the  monthly 
Interstate  Certified  Shellfish  Shippers 
List. 

2.  Upon  request  FDA  will  provide 
limited  training  to  technical  personnel  in 
laboratory  procedures,  classification  of 
shellfish  growing  areas,  plant  inspection 
and  administrative  procedures  subject 
to  availability  of  funds  for  such 
purposes. 

3.  Whenever  New  Zealand  shellfish 
are  detained  by  FDA  due  to 
noncompliance  with  NSSP  agreed  upon 
practices  or  applicable  laws  or 
regulations,  FDA  will  inform  MAF  of  the 
reason  or  reasons  for  the  detention.  This 
information  will  include: 

a.  Commodity  lot  and  certification 
number. 

b.  Name  and  address  of  the  shipper. 

c.  Reason  for  the  detention. 

d.  Sampling  procedure. 

e.  Methods  of  analysis  and 
confirmation. 

f.  Administrative  guidelines. 

4.  FDA  agrees  to  make  travel 
arrangeemnts  for,  and  pay  round  trip 
transportation  expenses  of,  its 
inspection  team  between  the  United 
States  and  New  Zealand.  FDA  will  also 
pay  all  per  diem  of  the  inspection  team. 

E.  National  Shellfish  Sanitation 
Program 

Upon  signing  this  agreement,  the  MAF 
becomes  an  active  participating  member 
of  the  NSSP.  As  a  full  member  of  the 
NSSP,  the  MAF  may  participate  in 
national  workshops,  cooperative 
research  programs,  seminars,  training 
courses,  and  other  activities  designed 
for  the  timely  exchange  of  technical 
information,  and  provide  assistance  in 
the  joint  resolution  of  problems 
confronting  the  NSSP.  The  MAF  may 
also: 


1.  Participate  in  a  joint  evaluation  of 
the  United  States  program  as  it  pertains 
to  shellfish  exports  to  New  Zealand. 

2.  Make  recommendations  for  changes 
and  improvements  in  NSSP  guidelines, 
methods,  and  standards. 

3.  Be  advised  by  FDA  in  the  event  a 
State  or  local  food  control  official 
questions  the  certification,  safety,  or 
wholesomeness  of  New  Zealand’s 
imported  shellfish.  FDA  will,  if  so 
informed,  seek  to  determine  the  reason 
for  the  problem  and  inform  the  MAF  of 
any  action  taken  relative  to  State  and 
local  laws  or  regulations  governing  such 
shellfish  imports. 

References 
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Processing  of  Shellfish,  1965  Revision:  Part  III 
Public  Health  Service  Appraisal  of  State 
Shellfish  Sanitation  Programs,  1965  Revision, 
PHS  Publication  No.  33. 
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“Recommended  Procedures  for  the 
Examination  of  Seawater  and  Shellfish,”  4th 
ed.,  1970,  APHA,  Inc.,  1015 18th  St.  NW., 
Washington,  DC  20036. 

7.  Food  and  Drug  Administration,  “Current 
Good  Manufacturing  Practice  in 
Manufacturing,  Processing,  Packing,  or 
Holding  Human  Food”  regulations,  21  CFR 
Part  110. 

8.  Food  and  Drug  Administration, 
Definitions  and  Standards  for  Food,  “Fish 
and  Shellfish”  regulations  21  CFR  Part  161. 

9.  Cooperative  Agreement  between  the 
Meat  Division  and  Fisheries  Management 
Division  of  the  Ministry  of  Agriculture  and 
Fisheries  relative  to  the  sanitary  control  of 
the  shellfish  industry. 

10.  Memorandum  of  Understanding 
between  Ministry  of  Agriculture  and 
Fisheries  and  Department  of  Health  relative 
to  the  certification  of  export  shellfish  to  the 
United  States  of  America. 

IV.  Name  and  Address  of  Participating 
Agency 

Ministry  of  Agriculture  and  Fisheries, 
P.O.  Box  2298,  Wellington,  New 
Zealand. 
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V.  Liaison  Officers 
The  liaison  officer  for  each  party  will 
be  responsible  for  facilitating  exchanges 
of  information  and  expeditiously 
informing  other  interested  parties  within 
their  respective  countries  on  shellfish 
control  problems  requiring  prompt 
attention.  Each  party  agrees  to  provide 
notification  of  any  changes  in  liaison 
officer  appointments.  Such  notification 
shall  constitute  an  amendment  to,  and 
not  require  a  revision  of,  this  agreement. 

A.  Liaison  Officer  for  MAF:  Mr.  Peter 
Withers,  Second  Secretary,  New 
Zealand  Embassy,  37  Observatory 
Circle,  NW„  Washington,  DC  20008. 

B.  Liaison  Officer  for  FDA:  Mr.  Daniel 
A.  Hunt,  Assistant  Chief,  Fishery 
Technology  Branch,  Bureau  of  Foods, 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204. 

IV.  Period  of  Agreement 

This  agreement  when  accepted  by 
both  parties,  will  have  an  effective 
period  of  performance  from  date  of 
signature  until  terminated  by  either 
party.  This  agreement  may  be  modified 
by  mutual  consent  of  both  parties  or 
may  be  terminated  by  either  party  upon 
a  thirty  day  advance  written  notice  to 
the  other. 

Approved  and  accepted  for  the  Ministry  of 
Agriculture  and  Fisheries: 

M.  L.  Cameron, 

Director-General  of  Agriculture  &  Fisheries, 
New  Zealand. 

Dated:  October  30, 1980. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs,  United  States  of  America. 

Dated:  October  14, 1980. 

EFFECTIVE  DATE:  This  memorandum  of 
understanding  became  effective  October 
30, 1980. 

Dated:  December  24, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-00226  Filed  1-5-81;  8:45  am] 

BILLING  CODE  4110-03-M 


National  Institutes  of  Health 

National  Library  of  Medicine;  Meeting 
of  the  Board  of  Regents  and  the 
Extramural  Programs  and  Lister  Hill 
Center;  National  Medical  Audiovisual 
Center  Subcommittees 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Regents  of  the  National  Library  of 


Medicine  on  January  29-30, 1981,  in  the 
Board  Room  of  the  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland,  and  the  meetings  of  the 
Extramural  Programs  Subcommittee  of 
the  Board  of  Regents  and  the  Lister  Hill 
Center  and  National  Medical 
Audiovisual  Center  Subcommittee  on 
the  preceding  day,  January  28, 1981, 
from  2:00  to  5:00  p.m.,  in  the  5th  floor 
Conference  Room  of  the  Lister  Hill 
Center  Building,  and  from  2:00  to  5:00 
p.m.,  in  the  7th  floor  Conference  Room 
of  the  Lister  Hill  Center  Building, 
respectively. 

The  meeting  of  the  Board  will  be  open 
to  the  public  from  9:00  a.m.  to  4:00  p.m. 
on  January  29  and  from  9:00  a.m.  to  2:00 
p.m.  on  January  30  for  administrative 
reports  and  program  discussions.  The 
entire  meeting  of  the  Lister  Hill  Center 
and  National  Medical  Audiovisual 
Center  Subcommittee  will  be  open  to  the 
public  for  the  review  of  the  Computers- 
In-Medicine  Training  Grant  Program 
assessment.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4),  552b(c)(6), 
Title  5,  U.S.  Code  and  Section  10(d)  of 
Pub.  L.  92-463,  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
January  28  will  be  closed  to  the  public, 
and  the  regular  Board  meeting  on 
January  30  will  be  closed  from  2:00  p.m. 
to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  B.  Mehnert,  Chief,  Office 
of  Inquiries  and  Publications 
Management,  National  Library  of 
Medicine,  8600  Rockville  Pike,  Bethesda, 
Maryland  20209,  Telephone  Number: 
301-496-6308,  will  furnish  a  summary  of 
the  meeting,  rosters  of  Board  members, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance,  National  Institutes  of  Health.) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  “programs  not  considered 
appropriate”  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

Dated:  December  29, 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  81-294  Filed  1-5-81;  8:45  am| 

BILLING  CODE  4110-08-M 


Meeting  of  National  Advisory  Dental 
Research  Council,  National  Institute  of 
Dental  Research 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council,  National  Institute  of  Dental 
Research,  on  January  29-30, 1981,  in 
Conference  Room  8,  Building  31-C, 
National  Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjournment 
on  January  30  for  general  discussion  and 
program  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  United  States  Code 
and  section  10(d)  of  Pub.  L.  92-463,  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  January  29  from  9:00  a.m. 
to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Dorothy  Costinett,  Committee 
Management  Assistant,  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health,  Building  31-C, 

Room  2C36,  Bethesda,  Maryland  20205, 
(phone  301-496-2883)  will  furnish  rosters 
of  committee  members,  a  summary  of 
the  meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.840 — Caries  Research, 

13.841 —  Periodontal  Diseases  Research, 

13.842 —  Craniofacial  Anomalies  Research, 

13.843 —  Restorative  Materials  Research, 

13.844 —  Pain  Control  and  Behavioral  Studies, 

13.845 —  Dental  Research  Institutes,  13.878 — 
Soft  Tissue  Stomatology  and  Nutrition 
Research,  National  Institutes  of  Health.) 

NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  “programs  not  considered  appropriate”  in 
section  8(b)  (4)  and  (5)  of  that  Circular. 

Dated:  December  29, 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

|FR  Doc.  81-295  Filed  1-5-81:  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-80-1051] 

Privacy  Act;  Proposed  New  System  of 
Records,  Amendments  to  Existing 
Systems  of  Records 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  proposed 
establishment  of  a  new  system  of 
records,  amendment  to  existing  systems 
of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  establish  a  new 
system  of  records  which  is  subject  to  the 
Privacy  Act  of  1974,  and  that  it  intends 
to  amend  two  existing  systems  of 
records  subject  to  the  Act. 

EFFECTIVE  DATE:  This  notice  shall 
become  effective  on  February  5. 1981, 
unless  comments  are  received  on  or 
before  that  date  which  would  result  in  a 
contrary  determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-557-0605. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
published  notice  describing  HUD/ 
DEPT-37,  Personnel  Travel  System  is 
written  to  cover  records  of  official  HUD 
employee  travel,  government  driver 
permits,  and  parking  applications  in 
Headquarters  and  Field  Offices.  The 
published  notice  describing  HUD/ 
DEPT-54,  Parking  Permit  Application 
Files  is  written  to  cover  parking  permits 
in  Headquarters.  The  new  system  and 
the  amendments  to  HUD/DEPT-37  and 
HUD/DEPT-54  will  accomplish  the 
following:  Delete  Government  driver 
permits  and  parking  applications  from 
HUD/DEPT-37:  establish  a  new  sytem 
to  cover  HUD  employees  who  have 
applied  for  or  been  issued  Government 
driver  permits:  and  alter  HUD/DEPT-54 
to  cover  parking  permits  both  at 
Headquarters  and  Field  Offices.  The 
purpose  of  this  proposal  is  to  more 
accurately  describe  the  character  of  the 
records  by  clarifying  the  fact  that  the 
records  are  maintained  as  three 
separate  systems. 

HUD/DEPT-37  is  amended  by 
deleting  the  words  “applications  for 
Federal  vehicles  driver  permits,  U.S. 
Government  driver's  licenses,  driver’s 
physical  fitness  forms,  motor  pool 
records,  monthly  motor  vehicle  use 
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records,  GSA  vehicle  mileage  reports, 
applications  for  parking  space”  from 
Categories  of  Records  in  the  System, 
and  by  deleting  the  words  “driver’s 
license  information  transmitted  to 
Department  of  Transporation  for 
verificaiton  with  National  Driver 
Register”  from  Routine  Uses  of  Records 
Maintained  in  the  Sytem.  HUD/DEPT- 
54  is  amended  by  adding  the  words  “and 
Field  Offices”  to  System  Location,  by 
substituting  the  words  "HUD  and  other 
employees  who  made  application  to 
park  in  HUD  controlled  parking”  instead 
of  the  words  “Headquarters  and  other 
Federal  employees  who  made 
application  to  park  at  Headquarters 
location”  in  Categories  of  Individuals 
Covered  by  the  System,  and  by 
conforming  language  in  Notification 
Procedure,  Record  Access  Procedure, 
and  Contesting  Record  Procedure  to  the 
fact  that  the  system  exists  in 
Headquarters  and  Field  Offices.  A 
report  of  intention  to  alter  two  Privacy 
Act  Systems  of  records  and  establish 
one  new  system  was  filed  with  the 
Speaker  of  the  House,  the  President  of 
the  Senate  and  the  Office  of 
Management  and  Budget  on  November 
10, 1980. 

The  prefatory  statement  containing 
General  Routine  Uses  applicable  to  most 
of  the  Department’s  systems  of  records 
was  published  at  45  FR  67608  (October 
10, 1980).  Appendix  A,  which  lists  the 
addresses  fo  HUD’s  offices  was 
published  at  45  FR  67626  (October  10, 
1980).  A  description  of  HUD/DEPT-37, 
Personnel  Travel  System  was  published 
at  45  FR  67616  (October  10, 1980).  A 
description  of  HUD/Dept-54,  Parking 
Permit  Application  Files  was  published 
at  45  FR  67619  (October  10, 1980).  The 
new  system  (HUD/DEPT-68)  and  the 
amended  systems  are  published  below 
in  their  entirety. 

(5  U.S.C.  552a,  88  Stat.  1896;  Sec.  7(d), 
Department  of  HUD  Act  (42  U.S.C.  3535(d))) 

Issued  at  Washington,  D.C.  December  12, 
1980. 

Vincent ).  Hearing, 

Deputy  Assistant  Secretary  for 
Administration. 

HUD/DEPT-37 

SYSTEM  NAME: 

Personnel  Travel  System. 

SYSTEM  LOCATION: 

All  Department  offices  maintain 
employee  travel  records.  For  a  complete 
listing  of  offices,  with  addresses,  see 
Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

HUD  personnel. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  travel  records,  including  vouchers, 
requests,  advances,  receipts  for 
requests,  orders. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  of 
1965,  P.L.  89-174;  Budget  and  Accounting 
Act  of  1950,  31  U.S.C.  66a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF  USES 
AND  THE  PURPOSES  OF  SUCH  USERS: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  Treasury — for  payment  of  vouchers: 
vouchers  and  receipts  are  available  to 
GAO  and  GSA  for  audit  purposes  and 
vouchers  are  verified  by  private 
transporters. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

In  file  folders  and  on  magnetic  tape/ 
disc/drum. 

RETRIEV  ABILITY: 

Almost  always  retrievably  by  name, 
occasionally  by  Social  Security  number. 

safeguards: 

Lockable  desks  or  file  cabinets; 
computer  records  are  maintained  in 
secure  areas  with  access  limited  to 
authorized  personnel  and  technical 
restraints  employed  with  regard  to 
accessing  the  records. 

RETENTION  AND  DISPOSAL: 

Records  are  active  and  kept  up-to- 
date.  Files  purged  in  accordance  with 
HUD  Handbook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Finance  and 
Accounting,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department’s  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 


Federal  Register  /  Vol.  46,  No.  3  /  Tuesday,  January  6,  1981  /  Notices 


1353 


CONTESTING  RECORD  PROCEDURES: 

The  Department’s  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contesting 
contents  of  record,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  supervisors. 

HUD/DEPT-54 
SYSTEM  NAME: 

Parking  Permit  Application  Files. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

HUD  employees  and  other  individuals 
who  made  application  to  park  in  HUD- 
controlled  space. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  forms  that  contain 
information  about  the  vehicles  owned 
by  and  addresses  of  the  principal 
applicant  and  carpool  members. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Procedures  Act  of  1949  (P.L.  81-152,  Sec. 
201),  41  U.S.C.  231. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  Routine 
Uses:  To  parking  management 
company — for  billing  purposes. 

STORAGE: 

8  inch  by  5  inch  card  file. 

retrievability: 

Name  and  permit  number. 

SAFEGUARDS: 

Lockable  file  cabinets. 

RETENTION  AND  DISPOSAL: 

(1)  For  individuals  issued  permits,  as 
long  as  permits  are  valid;  (2)  for 
individuals  on  the  waiting  list, 
approximately  2  years. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officer,  Office  of 
Administrative  Services,  AS, 

Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department’s  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department’s  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting;  (i)  in  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Parking  Permit  Applicants. 

HUD/DEPT-68 
SYSTEM  name: 

HUD  Government  Motor  Vehicle 
Operators  Records. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices  with 
addresses,  see  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

HUD  employees  who  are  authorized 
to  operate  Government  Motor  Vehicles 
on  official  business. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Standard  Form  47,  Physical  Fitness 
Inquiry  for  Motor  Vehicle  Operators  and 
HUD  Form  87,  Drivers  Past  Performance 
Record.  These  forms  include  name. 
Social  Security  Number,  physical  fitness 
data,  and  driving  performance 
information. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Services  Act  of  1949,  41  U.S.C.  231. 

Public  Law  81-152,  Sec.  201. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  Department  of  Transportation  for 
verification  with  National  Driver 
Register. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Desks;  safes;  locked  file  cabinets. 

RETRIEVABILITY: 

Name,  Social  Security  Number. 

SAFEGUARDS: 

Locked  files;  limited  access  by 
authorized  individuals. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
in  accordance  with  officially  approved 
mandatory  standards  contained  in  HUD 
Handbooks  2225.6  and  2282.2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Facilities  Operations 
Division.  ASB,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location,  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORDS  ACCESS  PROCEDURES: 

The  Department’s  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department’s  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  regarding  contesting  record 
contents,  contact  the  Privacy  Act  Office 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals,  contact 
the  HUD  Departmental  Privacy  Appeals 
Officer,  Officer  of  General  Counsel, 
Department  of  Housing  and  Urban 
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Development,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals. 

(FR  Doc.  81-275  Filed  1-5-81;  8:45  am) 

BILLING  CODE  4210-01-M 


Office  of  Environmental  Quality 

[Docket  No.  Nl— 391 

Intended  Environmental  Impact 
Statement;  New  York 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  Unsafe  Building  Demolition  and 
Seal-up  Project,  New  York,  New  York. 
This  Notice  is  required  by  the  Council 
on  Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
“cooperating  agency.” 

Issued  at  Washington,  D.C.,  December  30, 
1980. 

Richard  H.  Broun, 

Director,  Office  of  Environmental  Quality. 

Appendix 

EIS  on  Unsafe  Building  Demolition  and  Seal- 
up  Project,  New  York,  New  York 

The  City  of  New  York  intends  to  prepare 
an  EIS  before  requesting  the  Department  of 
Housing  and  Urban  Development  to  release 
Federal  funds  under  Title  I  of  the  Housing 
and  Community  Development  Act  of  1974,  to 
be  used  for  the  Unsafe  Building  Demolition 
and  Seal-up  Project  in  New  York  City.  The 
purpose  of  this  Notice  is  to  solicit  comments 
and  recommendations  from  all  interested 
persons,  local,  state  and  federal  agencies 
regarding  the  issues  to  be  addressed  in  depth 
in  the  Environmental  Impact  Statement. 

Description.  The  Unsafe  Building 
Demolition  and  Seal-up  Project  in  New  York 
City  will  provide  approximately  $19.7  million 
for  the  demolition  or  seal-up  of  buildings 
certified  as  unsafe,  dangerous  to  life  and 


health,  or  constituting  a  public  nuisance  in  59 
community  districts.  After  consultation  with 
community  planning  boards,  the  City  reviews 
each  case  to  determine  whether  the  building 
should  be  demolished  or  sealed.  The  work  is 
performed  by  outside  contractors  on  a  bid 
basis.  Approximately  2,195  buildings  will  be 
demolished  and  1,150  buildings  will  be 
sealed-up.  The  proposed  sites  of  the  project 
are  located  througout  the  five  boroughs  of 
New  York  City.  The  completion  date  of  the 
project  is  August  31, 1982. 

The  draft  EIS  will  be  published  and 
distributed  in  the  early  part  of  1981.  It  will 
analyze  and  describe,  among  other  things,  the 
project’s  location,  its  size  and  scope,  and 
other  pertinent  features,  its  environmental 
and  other  impacts,  and  possible  alternatives 
thereto.  The  draft  EIS  will  also  discuss 
mitigating  measures  that  may  be  employed  to 
minimize  any  adverse  impacts. 

Probable  significant  environmental  impacts 
of  the  project  are  in  the  following  areas: 
housing,  community  development  and 
neighborhood  integrity,  public  health  and 
safety,  and  aesthetics.  Minimal 
environmental  impacts  are  expected  on  water 
quality,  air  quality,  noise,  demography, 
employment,  land  use,  historical  quality  and 
energy. 

Need.  It  has  been  determined  that  the 
request  referred  to  above  for  the  release  of 
Federal  funds  will  constitute  an  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  the  City  of 
New  York  has  determined  to  prepare  a  draft 
Environmental  Impact  Statement  ("EIS”),  in 
accordance  with  the  National  Environmental 
Policy  Act  of  1969  and  applicable  regulations. 

Alternatives.  The  following  alternatives  to 
the  project,  as  perceived  at  this  point,  will  be 
considered:  no  action,  an  increased  level  of 
demolition,  an  increased  level  of  seal-up, 
rehabilitation  as  an  alternative,  the  City 
takeover  of  unsafe  buildings,  and  changes  in 
the  Unsafe  Building  program  procedures.  The 
alternatives  will  be  analyzed  so  as  to  enable 
the  reader  to  evaluate  the  costs  and  benefits 
on  a  comparative  basis.  Institutional  and 
financial  constraints  for  the  various 
alternatives  will  be  delineated. 

Scoping.  No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the  intent  of 
this  Notice  to  be  considered  a  part  of  the 
process  used  for  scoping  the  EIS.  Any 
responses  to  this  Notice  will  be  used  to  help 
(1)  determine  significant  environmental 
issues,  and  (2)  identify  data  which  the  EIS 
should  address. 

Comments.  Comments  should  be  sent 
within  21  days  following  publication  of  this 
Notice  in  the  Federal  Register  to  Peter  Taras, 
Director  of  Environmental  Services,  Room 
9216C,  City  of  New  York,  Department  of 
Housing  Preservation  and  Development,  100 
Gold  Street,  New  York,  New  York  10038.  The 
telephone  number  is  (212)  565-0348. 

|FR  Doc.  81-276  Filed  1-5-81;  8:45  am) 

BILLING  CODE  4210-01-M 


[Docket  No.  Nl— 38] 

Intended  Environmental  Impact 
Statements;  New  Mexico  and  Hawaii 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  Eagle  Ranch,  Bernalillo  County, 
New  Mexico;  and  Mililani  Town 
Expansion,  Waipo,  Oahu,  Hawaii.  This 
Notice  is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies, 
planned  or  completed  in  the  project 
area,  issues  and  data  whiph  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
“cooperating  agency.” 

Issued  at  Washington,  D.C.,  December  16, 
1980. 

Francis  G.  Haas, 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix 

EIS  on  Eagle  Ranch,  Bernalillo  County,  New 
Mexico 

The  Dallas  Area  Office  of  the  Department 
of  Housing  and  Urban  Development  intends 
to  prepare  an  Environmental  Impact 
Statement  for  a  proposed  subdivision  to  be 
known  as  Eagle  Ranch,  located  in  Bernalillo 
County,  New  Mexico.  The  purpose  of  this 
Notice  is  to  solicit  comments  and 
recommendations  from  all  interested  persons, 
local,  State  and  Federal  agencies  regarding 
the  issues  to  be  addressed  in  depth  in  the 
Environmental  Impact  Statement. 

Description:  The  Dale  Ballamah  Land 
Company,  Incorporated,  Managing  Partner  of 
Eagle  Ranch,  a  joint  venture,  has  filed  an 
application  with  the  Albuquerque  Service 
Office  for  the  Department  of  Housing  and 
Urban  Development  to  accept  a  subdivision 
for  mortgage  insurance  under  Section  203(b) 
of  Title  II  of  the  National  Housing  Act  of 
1934,  as  amended.  The  proposed  subdivision 
consists  of  611  acres  of  land  to  be  developed 
into  approximately  2,000  single  family 
residential  lots  and  will  be  known  as  Eagle 
Ranch  Subdivision.  When  fully  developed, 
the  proposed  subdivision  will  provide 
housing  for  approximately  6,400  persons.  In 
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addition  to  the  residential  area,  the  proposed 
development  will  include  thirty  acres  for 
neighborhood  commercial  activity  and  a  six 
acre  park  site.  The  Eagle  Ranch  Subdivision 
will  be  located  east  of  the  Paradise  Hills 
Country  Club.  Bernalillo  County  has  planning 
platting  jurisdiction  over  the  entire  acreage. 
The  City  of  Albuquerque  shares  jurisdiction 
with  the  County  for  the  areas  which  are 
situated  within  three  miles  of  its  incorporated 
boundaries.  The  developer  has  requested  an 
early  start  approval  of  166  lots. 

Need:  Due  to  the  size  and  scope  of  the  total 
proposed  project  the  Dallas  Area  Office  has 
determined  that  an  environmental  impact 
statement  will  be  prepared  pursuant  to  Public 
Law  91-190,  the  National  Environmental 
Policy  Act  of  1969. 

Alternatives:  The  alternatives  available  to 
the  Department  are  (1)  accept  the  project  as 
submitted,  (2)  accept  the  project  with 
modifications,  or  (3)  reject  the  project. 

Scoping:  No  formal  scoping  meeting  is 
anticipated  for  this  project.  It  is  the  intent  of 
this  Notice  to  be  considered  a  part  of  the 
process  used  for  scoping  the  Environmental 
Impact  Statement.  Any  responses  to  this 
Notice  will  be  used  to  help  (1)  determine 
significant  environmental  issues,  and  (2) 
identify  data  which  the  EIS  should  address. 

Contact:  Comments  should  be  sent  within 
21  days  following  publication  of  this  Notice  in 
the  Federal  Register  to  I.  ].  Ramsbottom, 
Environmental  Officer,  Dallas  Area  Office, 
Department  of  Housing  and  Urban 
Development,  2001  Bryan  Tower,  Dallas, 
Texas  75201.  The  commercial  telephone 
number  of  this  office  is  214-767-6347  and  the 
FTS  number  is  729-8347. 

EIS  on  Miiilani  Town  Expansion,  Waipio, 
Oahu,  Hawaii  t 

The  Honolulu  Area  Office,  Honolulu, 
Hawaii,  intends  to  prepare  an  Environmental 
Impact  Statement  for  a  portion  of  Miiilani 
Town,  Waipio,  Oahu,  Hawaii,  a  proposed 
development  more  fully  described  below. 
Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and  comments 
which  should  be  addressed  in  the  EIS. 

Description:  Miiilani  Town,  Inc.,  a 
subsidiary  of  Oceanic  Properties  Inc. 
proposes  to  develop  a  476-acre  project  at 
Miiilani  Town,  Oahu,  Hawaii.  The  proposed 
project  will  provide  approximately  2900 
housing  units  at  densities  of  5  to  20  units  per 
acre  on  approximately  289  acres  of  land. 
Approximately  46  acres  is  proposed  for 
business/ commercial;  6  acres  for  school;  and 
135  acres  is  proposed  for  open  space  and 
recreational  uses.  The  proposed  action  is  part 
of  the  planned  development  of  Miiilani  Town 
which  is  master  planned  for  a  3500-acre 
development  with  an  estimated  total 
population  of  60,000.  The  current  population 
is  estimated  at  22,000.  Construction  is 
underway  on  streets  and  utilities  for  the 
project  that  is  scheduled  for  completion  in 
1985.  The  developer  proposes  to  utilize  HUD- 
assisted  housing  programs  for  multifamily 
projects  and  make  available  FHA  mortgage 
insurance  for  individual  home  purchasers. 

Need:  It  has  been  determined  by  the 
Honolulu  Area  Office  that  the  proposed 
action  is  a  major  housing  action  and  will 


have  a  significant  impact  on  the  human 
environment  in  accordance  with  24  CFR  Part 
50.  Major  environmental  issues  currently 
perceived  include  the  project’s  impact  upon 
the  Pearl  Harbor  Aquifer,  loss  of  agricultural 
land;  change  in  water  quality  resulting  from 
increased  runoff,  erosion/sedimentation  and 
urban  runoff;  change  in  air  quality;  increased 
traffic  volume  and  higher  ambient  noise 
levels  at  the  project’s  site. 

Alternatives:  Various  alternatives  that  will 
be  addressed  include  alternative  land  uses, 
alternative  sites,  alternative  site  designs  and 
no  project. 

Scoping:  No  formal  scoping  meeting  is 
anticipated  for  the  proposed  development.  It  - 
is  the  intent  that  this  notice  be  a  part  of  the 
process  for  scoping  the  EIS  and  that  it  assist 
HUD  to  (1)  determine  significant 
environmental  issues;  (2)  identify  data  which 
the  EIS  should  address;  and  (3)  identify 
cooperating  agencies. 

Contact:  Comments -should  be  forwarded 
within  21  days  following  publication  in  the 
Federal  Register  to  Frank  L.  Johnson,  HUD, 
Honolulu  Area  Office,  Box  50007,  300  Ala 
Moana  Boulevard,  Honolulu,  Hawaii  96850. 

|FR  Doc.  81-277  Filed  1-5-81;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Child  Welfare  Act;  Grant  Fund 
Distribution  Formula 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Title  II  of  the  Indian  Child  Welfare 
Act  of  1978  authorizes  the  Secretary  of 
the  Interior  to  make  grants  to  Indian 
tribes  and  Indian  organizations  for 
establishment  and  operation  of  Indian 
child  and  family  service  programs. 

In  order  to  ensure  insofar  as  possible 
that  all  applicants  preliminarily 
approved  in  a  competitive  process, 
under  the  provisions  of  25  CFR  Part  23 
application  and  selection  criteria 
established  by  the  Bureau  of  Indian 
Affairs,  and  thereafter  approved  for 
funding,  receive  a  proportionate  share  of 
available  grant  funds,  the  distribution  of 
these  funds  will  be  accomplished  in 
accordance  with  the  following  formula: 
Each  grant  award  not  to  exceed  (a)  a 
base  amount  of  $25,000;  and  (b)  an 
additional  amount  equal  to  the  product 
resulting  when  the  estimated 
unduplicated  clientele  percentage  of  the 
total  unduplicated  Indian  client 
population  to  be  served  by  the  grant 
applicant  is  multiplied  by  the  total 
amount  of  grant  funds  remaining  after 
(a)  above  is  accomplished  for  all  grant 
applicants  approved  for  funding.  In  this 
computation,  the  total  unduplicated 
Indian  client  population  figure  will  be 


based  upon  the  best  information 
available  from  all  grant  applications 
submitted  to  the  Bureau  of  Indian 
Affairs  and  approved  for  funding,  and 
other  identifiable  statistical  resources 
when  an  applicant's  client  population  is 
questioned. 

The  maximum  allowable  grant  award 
to  an  individual  applicant  cannot 
exceed  $250,000. 

The  maximum  allowable  grant  award 
to  a  consortium  cannot  exceed  $500,000. 
A  consortium  is  eligible  for  an  amount 
equal  to  the  amount  which  the 
individual  members  of  the  consortium 
could  receive  if  they  applied 
individually,  as  long  as  that  amount 
does  not  exceed  the  maximum 
allowable  grant  award  to  a  consortium 
listed  above. 

If  the  grant  applicant  has  requested 
less  grant  funds  than  would  be  provided 
under  the  above  formula,  the  applicant 
approved  for  funding  will  be  funded  at 
the  level  specifically  requested  in  the 
application. 

Indian  Child  Welfare  Act:  Title  II  Grant 
Applications 

The  period  for  submitting  grant 
applications  is  effective  this  date  and 
will  end  February  9, 1981.  In  this  regard, 
it  is  necessary  that  specific  timeframes 
be  established  for  submission  of 
applications  so  that  all  applicants 
approved  for  funding  under  the 
provisions  of  25  CFR  Part  23  in  a 
competitive  review  and  ranking  process 
can  receive  a  proportionate  share  of 
available  grant  funds. 

Application  materials  and  related 
information  may  be  obtained  from 
Bureau  of  Indian  Affairs  offices  nearest 
the  applicant.  Applications  for  this 
application  period  will  be  accepted  in 
anticipation  of  appropriated  funds  for 
Title  II  purposes.  All  grant  application 
approvals  will  be  subject  to  availability 
of  funds. 

Applications  must  be  received  in  the 
appropriate  Bureau  of  Indian  Affairs, 
Social  Services  Office,  on  or  before  4:15 
p.m.  on  the  closing  date  of  the 
application  period,  or  sent  by  registered 
or  certified  mail  not  later  than  the 
closing  date  as  evidenced  by  the  U.S. 
Postal  Service  postmark  or  the  original 
receipt  from  the  U.S.  Postal  Service. 
Thomas  W.  Fredericks, 

Deputy  Assistant  Secretary,  Indian  Affairs. 
December  18, 1980. 

|FR  Doc.  81-301  Filed  1-5-81: 8:45  am| 
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Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  December  26, 
1980.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  should  be  submitted  by 
January  21, 1981. 

Carol  Shull, 

Acting  Chief,  Registration  Branch. 

MASSACHUSETTS 

Suffolk  County 

Boston,  Dorchester  Heights,  Thomas  Park 
VERMONT 

Lamoille  County 

Jeffersonville,  Cambridge  Meetinghouse, 
Church  St. 

|FR  Doc.  81-185  Filed  1-5-81:  8:45  am| 
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National  Park  Service 

Appalachian  Power  Co.;  Intent  on 
Extension  of  Scoping  Period  on 
Environmental  Impact  Statement 

On  December  15, 1980,  the  National 
Park  Service  published  in  the  Federal 
Register  (Federal  Register,  Vol.  45,  No. 
242,  pp.  82366,  82367)  its  intent  to 
prepare  an  environmental  impact 
statement  for  Appalachian  Power 
Company’s  application  for  a  right-of- 
way  permit  to  cross  the  Blue  Ridge 
Parkway  in  Virginia  with  a  765-kV 
transmission  line.  A  period  of  twenty- 
one  days  was  proposed  to  allow 
interested  parties  to  submit  suggestions 
on  the  scope  of  the  environmental 
impact  statement. 

Notice  is  hereby  given  that  the 
scoping  period  will  be  extended  an 
additional  fifteen  (15)  days.  Comments 
on  the  scope  of  the  environmental 
impact  statement  should  be  forwarded 
to  the  Regional  Director,  Southeast 
Region,  National  Parks  Service,  75 
Prince  Street,  S.W.,  Atlanta,  Georgia, 
30303,  no  later  than  January  20, 1981. 


Dated:  December  30, 1980. 
Russell  E.  Dickenson, 

Director. 

|FR  Doc.  81-306  Filed  1-5-81:  8:45  am| 
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General  Management  Plan;  Golden 
Gate  National  Recreation  Area; 
California 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act,  the 
National  Park  Service  has  prepared  a 
general  management  plan  for  Golden 
Gate  National  Recreation  Area, 
California.  After  consideration  of  the 
alternatives  and  recommended  actions 
presented  in  an  environmental 
assessment,  a  Finding  of  No  Significant 
Impact  was  determined  and  an 
environmental  impact  statement  will  not 
be  prepared. 

Copies  of  the  plan  and  Finding  of  No 
Significant  Impact  are  available  at  the 
following  locations: 

Western  Regional  Office,  National  Park 
Service,  450  Golden  Gate  Avenue,  Box 
36063,  San  Francisco,  CA  94102. 
Golden  Gate  National  Recreation  Area, 
Building  201,  Fort  Mason,  CA  94123. 

Dated:  December  22, 1980. 

Bruce  M.  Kilgore, 

Associate  Regional  Director,  Resource 
Management  and  Planning. 

Dated:  December  23, 1980. 

Howard  H.  Chapman, 

Regional  Director,  Western  Regional  Office. 

|FR  Doc.  81-311  Filed  1-5-81:  8:45  am| 
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Mineral  King  Comprehensive 
Management  Plan;  Sequoia  and  Kings 
Canyon  National  Park;  California 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act,  the 
National  Park  Service  has  prepared  a 
comprehensive  management  plan  for  the 
Mineral  King  area  of  Sequoia  and  Kings 
Canyon  National  Parks,  California.  After 
consideration  of  the  alternatives  and 
recommended  actions  presented  in  an 
environmental  assessment,  a  Finding  of 
No  Significant  Impact  was  determined 
and  an  environmental  impact  statement 
will  not  be  prepared. 

Copies  of  the  plan  and  Finding  of  No 
Significant  Impact  are  available  at  the 
following  locations: 

Western  Regional  Office,  National  Park 
Service,  450  Golden  Gate  Avenue,  Box 
36063,  San  Francisco,  CA  94102. 
Sequoia  and  Kings  Canyon  National 
Parks,  Three  Rivers,  CA  93271. 

The  Finding  of  No  Significant  Impact 
follows  this  notice. 


Dated:  December  22. 1980. 

Bruce  M.  Kilgore, 

Associate  Regional  Director,  Resource 
Management  and  Planning. 

Dated:  December  23, 1980. 

Howard  H.  Chapman, 

Regional  Director,  Western  Regional  Office. 

Mineral  King  Comprehensive  Management 
Plan  Sequoia  National  Park,  California 

Finding  of  No  Significant  Impact 

In  accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of  1969, 
and  regulations  of  the  Council  of 
Environmental  Quality  40  CFR  1508.9,  an 
Environmental  Assessment  on  the 
Comprehensive  Management  Plan  for  the 
Mineral  King  addition  to  Sequoia  National 
Park  was  prepared.  The  Environmental 
Assessment  analyzed  four  alternative 
strategies  including  a  preferred  alternative 
for  the  management,  visitor  use  and 
attendant  general  development  of  Mineral 
King. 

The  alternatives  were  generated  from  a 
series  of  public  workshops  held  in  April,  1979 
and  by  extensive  consultation  with  agencies 
and  individuals  interested  in  Mineral  King. 

The  alternatives  analyzed  included:  No 
Action;  retaining  the  present  character  and 
traditional  use  patterns  of  the  area;  returning 
the  Mineral  King  Valley  to  pristine 
conditions;  and  expanding  use  opportunities 
by  developing  the  area  as  a  major,  year 
round  attraction.  The  majority  of  the 
comments  received  on  the  four  alternatives 
indicated  a  desire  for  little  or  no  change  to 
the  existing  environment.  The  preferred 
alternative  reflects  that  attitude  by  directing 
only  modest  change  to  existing  conditions. 

The  preferred  alternative  would  provide 
park  visitors  an  experience  contrasting  with 
more  highly  developed  areas,  by  retaining  the 
present  character  and  patterns  of  use  at 
Mineral  King.  A  major  feature  is  the  eventual 
disposition  of  permittee  cabins  and  private 
properties  which  will  be  governed  by  the 
enabling  legislation  (Pub.  L.  95-625).  The 
preferred  alternative,  therefore,  directs  long 
range  actions  for  the  use  of  these  properties. 
The  general  intent  of  the  long  range  action 
plan  is  to  relocate  those  facilities 
inappropriately  sited  with  respect  to  both 
sensitive  resources  and  esthetic  quality  when 
sufficient  land  is  available. 

The  Environmental  Assessment  was 
published  in  July  of  1980  and  received 
extensive  public  and  agency  review. 
Consultations  were  conducted  with  the  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Historic  Preservation  Officer.  The 
consultations  indicated  that  the  preferred 
alternative  presented  no  jeopardy  to  either 
endangered  species  or  to  cultural  resources. 
Comments  from  the  public  and  other  agencies 
were  generally  favorable.  One  comment 
received  from  the  California  Department  of 
Fish  and  Game  concerned  the  impact  on  the 
Mineral  King  deer  herd.  A  current  monitoring 
program  should  provide  further 
recommendations  to  mitigate  any  impact  on 
the  deer  herd.  Two  responses  received  from 
Congressman  Pashayan  and  the  Far  West  Ski 
Association  concerned  the  potential  for 
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Nordique  skiing.  Due  to  significant  avalanche 
activity  and  the  concern  for  human  safety,  it 
was  not  considered  appropriate  to  encourage 
additional  winter  use.  Finally,  the  Mineral 
King  Task  Force  of  the  Sierra  Club  desired  an 
immediate  removal  of  those  developments  in 
the  subalpine  environment  of  the  Valley.  This 
action  will  be  undertaken  as  part  of  the  long- 
range  action  plan  but  could  not  be 
accommodated  in  the  short  run  due  to  the 
lack  of  suitable  terrain. 

Based  on  the  analysis  in  the  F.nvironmental 
Assessment  and  the  review,  the  project  does 
not  appear  to  be  a  major  Federal  action 
significantly  affecting  the  human 
environment.  Therefore,  an  Environmental 
Impact  Statement  will  not  be  prepared  for  the 
Mineral  King  Comprehensive  Management 
Plan. 

Dated:  October  17,  1980. 

Approved: 

Howard  H.  Chapman, 

Regional  Director,  Western  Region. 

|FR  Doc.  81-312  Filed  1-5-81;  8:45  am| 
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General  Management  Plan  for  Capitol 
Reef  National  Park 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  National  Park  Service  is 
beginning  the  process  of  preparing  a 
general  management  plan  to  guide 
visitor  use  and  development  in  Capitol 
Reef  National  Park  through  the  next  20 
years.  The  plan  will  consider  issues 
related  to  improving  circulation, 
providing  recreational  facilities, 
relocating  some  existing  facilities  out  of 
the  flood  plain,  and  expansion  of  the 
visitor  center.  It  will  also  address  the 
need  for  boundary  changes,  an 
interpretive  program,  and  protection  of 
the  Fruita  Historic  District  including 
management  of  the  historical  orchards. 
An  option  of  npt  preparing  the  plans 
was  considered,  but  was  found  to  be 
unacceptable  because  of  the  need  for 
direction  in  managing  public  use  and 
development  in  the  park.  The  planning 
process  was  begun  in  September  1980, 
with  public  workshops  in  the  park  and 
local  area,  and  planning  meetings  with 
Government  Agencies  and  private 
interest  groups.  The  determination  to 
prepare  an  environmental  impact 
statement  was  a  result  of  the  scoping 
process,  and  on  the  basis  that  the  area  is 
a  large  national  park,  the  original  master 
plan  for  the  area  is  rather  outdated 
(1967),  the  need  to  address  potential 
boundary  modifications,  and 
reevaluation  of  roadless  areas  which 
was  not  included  in  the  1974  Wilderness 
Recommendation.  Additional  comments 
on  the  scope  of  the  plan  and  requests  for 


information  will  be  received  for  30  days 
following  publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Derek  O.  Hambly,  Superintendent, 
Capitol  Reef  National  Park,  Torrey,  Utah 
84775. 

(ames  B.  Thompson, 

Acting  Regional  Director.  Rocky  Mountain 
Region. 

|FR  Doc.  81-300  Filed  1-5-81:  8:45  am| 

BILLING  CODE  4310-70-M 


Mormon  Pioneer  National  Historic  Trail 
Advisory  Council;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Mormon  Pioneer 
National  Historic  Trail  Advisory 
Council  will  be  held  beginning  at  1  p.m., 
January  19. 1981,  at  the  Hotel  Utah, 
South  Temple  and  Main  Streets,  Salt 
Lake  City,  Utah.  The  Advisory  Council 
was  established  by  Pub.  L.  90-543 
section  5  (d)  as  amended  by  Pub.  L.  95- 
625,  to  consult  with  the  Secretary  of  the 
Interior  through  the  National  Park 
Service  on  matters  concerning  the  Trail, 
including  selection  of  rights-of-way, 
markers  and  administration. 

The  members  of  the  Council  are: 

C.  Booth  Wallentine,  Chairman,  Salt 
Lake  City,  Utah 

Max  Lieurance,  Cheyenne,  Wyoming 
Jeff  Sirmon,  Ogden,  Utah 
Sherry  Fisher,  West  Des  Moines,  Iowa 
Joe  Hart,  Omaha,  Nebraska 
Emeric  Huber,  Casper,  Wyoming 
Glen  M.  Leonard,  Salt  Lake  City,  Utah 
Melvin  Smith,  Salt  Lake  City,  Utah 
Stanley  Kimball,  Edwardsville,  Illinois 
Gene  Bertagnoli,  Salt  Lake  City,  Utah 
Gordon  Wilson,  Cheyenne,  Wyoming 
Norma  Green,  Casper,  Wyoming 
J.  Leroy  Kimball,  Nauvoo,  Illinois 
Veronica  Tiller,  Salt  Lake  City,  Utah 
Ronald  Coleman,  Salt  Lake  City,  Utah 
John  J.  Nielson,  Salt  Lake  City,  Utah 
Don  Nelson,  Cheyenne,  Wyoming 
F.  T.  Graham,  Libertyville,  Illinois 
The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Role,  organization  and  function  of  the 
Advisory  Council 

2.  Purpose,  overview  and  planning 
procedure  for  the  Mormon  Pioneer 
National  Historic  Trail 

3.  tandards  for  erection  maintenance  of 
trail  markers 

4.  Trail  rights-of-way  selection 

5.  Administration  of  the  trail 
The  meeting  will  be  open  to  the 

public.  However,  facilities  and  space  to 
accommdate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 


may  file  with  the  Council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  matter,  or  who  wish  to 
submit  written  statements,  may  contact 
Karen  Green,  Council  Manager,  Rocky 
Mountain  Region,  National  Park  Service, 
P.O.  Box  25287,  Denver,  Colorado  80225, 
area  code  303.  234-5762. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  Rocky  Mountain 
Regional  Office. 

Dated:  December  29, 1980.  % 

L.  Lorraine  Mintzmyer, 

Regional  Director.  Rocky  Mountain  Region. 

|FR  Dot.  81-299  Filed  1-5-81:  8:45  am| 

BILLING  CODE  4310-70-M 

Upper  Delaware  Citizens  Advisory 
Council;  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
DATE:  January  23. 1981,  7:00  p.m. 
ADDRESS:  Arlington  Hotel,  Narrowsburg, 
New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreation  River,  Drawer  C. 
Narrowsburg,  N.Y.  12764,  (914/252- 
3947). 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704  (f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L.  95-625, 

16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  (1) 
implementation  of  section  704  of  Pub.  L. 
95-625,  and  (2)  new  business. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreation  River,  Drawer  C, 
Narrowsburg.  N.Y.  12764.  Minutes  of  the 
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meeting  will  be  available  for  inspection 
four  weeks  after  the  meeting  at  the 
temporary  headquarters  of  the  Upper 
Delaware  National  Scenic  and 
Recreational  River  at  the  above  address. 

Dated:  December  22, 1980. 
fames  W.  Coleman  |r., 

Regional  Director.  Mid-Atlantic  Region. 

|FR  Doc.  81-298  Filed  1-5-81:  8:45  am| 

BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-6  (Sub-No.  88F)] 

Burlington  Northern  Inc;  Abandonment 
Near  Irene  and  Yankton  in  Yankton 
County,  SD;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  December  24, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 

Co. — Abandonment  Goshen,  360  I.C.C. 

91  (1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  of  a  line  of  railroad 
known  as  the  Irene  to  Yankton  line 
extending  from  railroad  milepost  187.07 
near  Irene,  SD,  to  railroad  milepost  208.8 
near  Yankton,  SD,  a  distance  of  21.73 
miles,  in  Yankton  County,  SD.  The 
operation  of  the  Irene  to  Yankton  line 
includes  the  use  of  trackage  rights  by  BN 
over  approximately  3.83  miles  of  track 
owned  by  the  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Company.  These 
trackage  rights  were  obtained  by  BN  in 
1976.  At  that  time,  BN  abandoned  4.1 
miles  of  track  on  the  Irene  to  Yankton 
line  (milepost  203.57  to  milepost  207.67), 
and  connected  with  a  parallel  stretch  of 
Milwaukee  line  going  into  Yankton,  SD. 
BN  constructed  connecting  lines  of  1,015 
and  400  feet  which  provided  it  with 
access  to  the  portion  of  Milwaukee  line. 
Consequently,  BN  now  will  seek  to 
abandon  that  portion  of  its  own  track 
still  in  operation  from  Irene  to  Yankton, 
including  connecting  lines  with  the 
Milwaukee,  and  to  discontinue  its 
trackage  rights  over  a  portion  of 
Milwaukee  line  near  Yankton,  SD.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Burlington  Northern  Inc. 
Since  no  investigation  was  instituted, 
the  requirement  of  Section  1121.38(b)  of 
the  Regulations  that  publication  of 
notice  of  abandonment  decisions  in  the 
Federal  Register  be  made  only  after 


such  a  decision  becomes 
administratively  final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Ms.  Ellen 
Hanson,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 

DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)(2)  and  (3) 
of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  service  date  of  the 
certificate. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-309  Filed  1-5-81;  8:45  am) 

BILLING  CODE  7035-01-M 


[Docket  No.  AB-1  (Sub-No.  95F)] 

Chicago  and  North  Western 
Transportation  Co.;  Abandonment 
Between  Lake  Mills  and  Luverne,  la; 
Findings 

Notice  is  hereby  given  that  pursuant 
to  49  U.S.C.  10903,  an  administratively 
final  decision  was  issued  by  the 
Commission,  Review  Board  Number  5 
on  December,  1980,  stating  that  the 
public  convenience  and  necessity  permit 
the  Chicago  and  North  Western 
Transportation  Company  to  abandon 
47.3  miles  of  railroad  between  Lake 
Mills  and  Luverne,  IA.  The 
abandonment  is  subject  to  employee 
protective  conditions  in  Oregon  Short 
Line  R.  Co.-Abandonment-Goshen,  360 
I.C.C.  91  (1979). 

A  certificate  of  abandonment  will  be 
issued  to  the  Chicago  and  North 
Western  Transportation  Company  on 
February  5, 1981,  unless  on  or  before 
January  21, 1981,  the  Commission  further 
finds  that: 

(1)  a  financially  responsible  person, 
including  a  government  entity,  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued.  The  offer  must  be  filed  with 
the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 


Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  no  later  than 
January  16, 1981;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  cover  the  difference  between  the 
revenues  attributable  to  the  rail  line  and 
the  avoidable  cost  of  providing  rail 
freight  service  on  the  line,  together  with 
a  reasonable  return  on  the  value  of  the 
line,  or 

(b)  cover  the  acquisition  cost  of  all  or 
any  portion  of  the  rail  line. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed.  An  offeror  may 
request  the  Commission  to  set 
conditions  and  amount  of  compensation 
within  30  days  after  an  offer  is  made.  If 
no  agreement  is  reached  within  30  days 
of  an  offer,  and  no  request  made  for  the 
Commission  to  set  conditions  or  amount 
of  compensation,  a  certificate  of 
abandonment  will  be  issued  no  later 
than  50  days  after  notice  is  published. 
When  the  Commission  is  notified  that 
an  assistance  or  acquisition  and 
operating  agreement  is  executed,  it  shall 
postpone  the  issuance  of  a  certificate  for 
the  period  of  time  the  agreement 
(including  any  extensions  or 
modifications)  is  in  effect.  Information 
and  procedures  about  financial 
assistance  for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  96-448,  effective  October  1, 
1980).  All  interested  persons  are  advised 
to  follow  the  instructions  contained  in 
the  statute  as  well  as  the  instructions 
contained  in  the  above-referenced 
decision. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-308  Filed  1-5-81;  8:45  am| 

BILLING  CODE  7035-01-M 


[Ex  Parte  No.  387  (Sub-No.  1)1 

Southern  Railway  Exemption  for 
Contract  Tariff  ICC-SOU-C-0001 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Provisional 
Exemption. 

SUMMARY:  Subject  to  the  prior  written 
acceptance  by  Southern  Railway 
Company  of  certain  conditions,  it  is 
granted  a  provisional  exemption  under 
49  U.S.C.  10505  from  the  notice 
requirements  of  49  U.S.C.  10713(e)  and 
may  file  Southern  Railway  Contract 
Tariff  ICC-SOU-C-0001  with  an 
advanced  effective  date  of  January  1, 
1981  on  one  day’s  notice.  This 
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exemption  may  be  revoked  if  protests 
are  filed  on  or  before  January  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder  (202)  275-7693  or  Richard 
Schiefelbein  (202)  275-0826. 
SUPPLEMENTARY  INFORMATION:  A 

petition  was  filed  by  the  Southern 
Railway  Company  (Southern)  to  exempt 
Southern  Railway  Contract  Tariff  ICC- 
SOU-C-0001  from  the  statutory 
requirement  of  49  U.S.C.  10713(e)  that 
contracts  shall  be  effective  on  not  less 
than  30  nor  more  than  60  days  notice. 
Southern  requests  this  exemption  under 
49  U.S.C.  10505  in  order  to  advance  the 
effective  date  of  its  contract  and  tariff  to 
January  1, 1981  on  one  day's  notice.  The 
tariff  provides  for  special  equipment 
mileage  allowances  and  charges  on 
multi-level  flat  cars.  It  is  meant  to 
compensate  the  shipper  for  benefits  in 
reducing  empty  mileage. 

Southern  claims  that  no  protests  are 
expected.  Moreover,  a  mileage 
allowance  in  consideration  of  a 
reduction  of  empty  miles  in  assigned 
cars  should  not  impair  Southern’s 
common  carrier  obligation  to  provide 
service  to  other  shippers  and  should 
enhance  service  by  encouraging 
conservation  of  carrier  resources. 

Finally,  a  January  1, 1981  effective  date 
would  simplify  the  annual  and  monthly 
accounting  under  the  tariff.  The  petition 
for  exemption  shall  be  granted  in  part. 
Southern  shall  be  given  a  provisional 
exemption,  provided  that  it  files  with  the 
Commission,  prior  to  or  simultaneously 
with  the  filing  of  its  contract,  its  written 
acceptance  of,  and  agreement  to  be 
bound  by,  the  following  condition: 

If  the  Commission  permits  the 
contract  to  become  effective  on  one 
day’s  notice,  this  fact  neither  shall  be 
construed  to  mean  that  this  is  a 
Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall 
it  serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding,  on 
its  own  initiative  or  on  complaint,  to 
review  this  contract  and  to  disapprove 
the  contract  during  the  periods  specified 
in  49  U.S.C.  10713.  Thus  subject  to 
compliance  with  these  conditions,  under 
49  U.S.C.  10505(a)  we  find  that  the  30- 
day  notice  requirement  in  this  instance 
is  not  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
and  is  not  needed  to  protect  shippers 
from  abuse  of  market  power. 
Furthermore,  we  shall  consider  revoking 
this  exemption  under  49  U.S.C.  10505(c) 
if  protests  are  filed  on  or  before  January 
21, 1981. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505) 


Dated:  December  23, 1980. 

By  the  Commission,  Division  2, 
Commissioners  Trantum,  Gresham,  and 
Gaskins. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-310  Filed  1-5-81;  8:45  am| 

BILLING  CODE  7035-01-M 


Alaska  Railroad  Freight  Rates  Study- 
1980 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  study  of  Alaska  rail 
rates  conducted  pursuant  to  Section  709 
of  Staggers  Rail  Act  of  1980  and  House 
Conference  Report  No.  98-1400. 

SUMMARY:  This  is  a  study  to  determine 
whether  Alaska  Railroad  Water/rail 
rates  would,  if  such  rates  had  been 
entered  into  after  the  effective  date  of 
the  Staggers  Act,  have  violated  section 
10701a(c)(l)  as  amended. 

DATES:  Documents  to  be  filed  and 
served  according  to  the  following 
schedule: 

(1)  Alaska  Railroad  to  file  statements 
and  information  within  45-days  after 
publication  of  this  notice: 

(2)  Any  comments  within  30-days 
thereafter: 

(3)  Alaska  Railroad's  reply  within  10- 
days  thereafter. 

ADDRESS:  Send  an  original  and  fifteen 
copies,  of  any  comments  to:  Bureau  of 
Accounts,  Rm.  6133,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Bono  (202)  275-7354. 
SUPPLEMENTARY  INFORMATION: 

The  Staggers  Rail  Act  of  1980,  section 
709,  and  House  Conference  Report  No. 
98-1400  orders  that  this  study  be 
conducted.  To  meet  the  statutory  six- 
month  deadline,  extensions  of  time 
cannot  be  granted,  barring 
extraordinary  circumstances.  The 
deadline  for  completion  of  this  study  is 
April  1, 1981. 

Any  comments  submitted  should 
focus  on  the  statutory  standards 
provided  in  section  10701a(c)(l)  as 
amended  by  the  Staggers  Act,  including: 
whether  and  how  Alaska  Railroad’s 
rates  are  “below  a  reasonable 
minimum"  and  “contribute  to  going 
concern  value." 

Parties  are  encouraged  to  consult  the 
outstanding  notice  in  Ex  Parte  No.  355, 
Cost  Standards  for  Railroad  rates, 
where  preliminary  views  are  expressed 
concerning  the  standards  for 
determining  when  pricing  is  predatory. 

The  Alaska  Railroad  shall  provide 
information  according  to  the  guidelines 


appended  in  this  notice  within  the  45- 
days  set  out  in  the  schedule. 

Additionally,  Alaska  Railroad  should 
make  its  working  papers  available  for 
public  inspection  upon  reasonable 
request.  Copies  of  comments  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Interstate  Commerce 
Commission,  12th  Street  and 
Constitution  Avenue,  Washington,  D.C., 
during  regular  business  hours. 

A  copy  of  this  notice  shall  be  served 
on  the  Commission’s  Office  of  Special 
Counsel,  the  Governor  of  Alaska, 
Sealand  Corporation,  and  Totem  Ocean 
Trailer  Express,  Inc. 

Decided:  December  1, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

APPENDIX  A— Guidelines  for 
Developing  Cost  and  Revenues 

1.  Respondent  shall  provide  the  direct 
and  indirect  variable  costs-of-service 
(including  cost  of  capital)  for  the  subject 
traffic. 

2.  Direct  variable  costs  are  defined  as 
those  costs  which  vary  directly  with 
traffic  volume. 

3.  Indirect  variable  costs  are  defined 
as  those  costs  which  vary  indirectly 
with  traffic  volume. 

4.  Cost  of  capital  is  defined  as  the 
embedded  rate  of  debt  (the  rate)  times 
net  investment.  The  rate  should  be 
computed  separately  for  road  property 
and  equipment.  The  road  property  rate 
should  be  based  on  the  total  interest 
payments  on  road  property  debt,  plus 
apportionment  of  interest  payments  not 
directly  assignable  to  road  property  or 
equipment,  divided  by  total  outstanding 
road  property  debt,  plus  an 
apportionment  of  outstanding  debt  not 
directly  assignable  to  road  property  or 
equipment.  The  equipment  rate  should 
be  computed  in  a  like  manner  using 
interest  on  equipment  debt,  equipment 
debt  and  an  apportionment  of  interest 
and  related  debt  not  directly  assignable 
to  road  property  or  equipment.  Net 
investment  is  defined  as  the  original 
cost  of  land  and  rights,  road  property, 
and  equipment,  including  an  allowance 
for  working  capital,  material  and 
supplies,  less  book  depreciation  and 
total  depreciable  property  and  book 
amortization  on  road  property. 

5.  Respondent  shall  provide  specific 
distribution  keys  (e.g.  tons,  ton-miles, 
direct)  and  rationale  for  the  selection  of 
such  keys  for 

(a)  The  distribution  of  system 
expenses  to  cost  centers,  if  applicable; 
and. 
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(b)  the  distribution  of  cost  expenses  to 
subject  traffic;  or 

(cj  the  distribution  of  system  expenses 
to  subject  traffic. 

Note. — The  traffic  data  (tons,  ton-miles, 
etc.)  should  be  shown  for  subject  traffic  and 
system. 

6.  Respondent  shall  provide 
supporting  rationale  for  the  estimation 
of  variability  factors. 

7.  Variability  factors  are  defined  as 
the  ratio  of  variable  expenses  to  total 
expenses.  Such  factors  can  represent  a 
single  account  or  a  group  of  accounts. 

8.  If  respondent  develops  unit  costs, 
such  costs  should  be  applied  to  a 
representative  movement  or  movements 
of  the  subject  traffic. 

9.  If  the  tariff  revenue  is  subject  to  a 
revenue  division,  the  revenue  divisions 
accruing  to  the  ARR  must  be  shown. 

10.  A  comparison  of  the  revenue  and 
variable  cost  of  the  subject  traffic  must 
be  shown  at  three  levels: 

(a)  Revenue  vs.  Direct  Variable  Cost; 
and, 

(b)  Revenue  vs.  Direct  plus  Indirect 
Variable  Cost 

(c)  Revenue  vs.  Direct  plus  Indirect 
Variable  Cost  plus  Cost  of  Capital. 

11.  Cost  and  revenue  data  must 
represent  the  most  recent  12  month 
period  available  (referred  to  as  base 
year). 

12.  Base  year  data  must  be  updated  to 
the  most  current  economic  level. 

|FR  Doc.  81-307  Filed  1-5-81;  8:45  am| 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.247). 
These  rulps  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 

A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 
(1)  holds  operating  authority  permitting 
performance  of  any  of  the  services 
which  the  applicant  seeks  authority  to 
perform,  (2)  has  the  necessary 
equipment  and  facilities  for  performing 
that  service,  and  (3)  iias  performed 
service  within  the  scope  of  the 
application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 


of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendment  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation'Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 

[formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce. 
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over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  387 

Decided:  Dec.  9, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Chandler  not  participating. 

MC  60014  (Sub-113F),  filed  March  29, 
1979.  Applicant:  AERO  TRUCKING, 

INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Transporting  (1)  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment,  (2)  lumber  products,  and  (3) 
plywood  building  materials,  from 
Galveston,  TX,  to  those  points  in  the 
U.S.  in  and  east  of  MT,  WY,  CO,  and 
NM. 

Volume  No.  390 

Decided:  Dec.  17, 1980. 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  26825  (Sub-37F),  filed  May  14, 

1979.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  P.  O.  Box  1609,  Norfolk,  NE 
68701.  Representative:  J.  Max  Harding, 

P.  O.  Box  82028,  Lincoln,  NE  68501. 
Transporting  (1)  fiberglass  and  plastic 
products  (except  in  bulk)  from  Lincoln, 
NE,  to  points  in  the  U.S.  (except  AK  and 
HI),  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1),  in 
the  reverse  direction,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Snyder  Industries,  Inc. 

Agatha  L.  Mergenovich 
Secretary. 

|KR  Doc.  81-389  Filed  1-5-81;  8:45  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 


Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  be  modified  prior  to 
publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  February 
20, 1981  (or,  if  the  application  later 
becomes  unopposed)  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notice  that  the  decision-notice  is 
effective.  On  or  before  March  9, 1981  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. —  All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  and  foreign  commerce  ever 
irregular  routes,  unless  noted  otherwise. 
Applications  for  motor  contract  carrier 
authority  are  those  where  service  is  for  a 
named  shipper  “under  contract". 

Volume  No.  OP3-115 

Decided:  Dec.  14, 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members,  Parker,  Fortier  and  Hill.  Member 
Fortier  not  participating. 

MC  135185  (Sub-53F),  filed  December 
4, 1980.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  66,  South 
Bend,  IN  46624.  Representative:  Jack  B. 
Wolfe,  350  Capitol  Life  Center,  1600 
Sherman  St„  Denver,  CO  80203. 
Transporting  general  commodities 
(except  used  household  goods, 


hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  145904  (Sub-2F),  filed  October  17, 
1980.  Applicant:  EQUIPMENT 
SUPPLIERS,  INC.,  7736  W.  62nd  Place. 
Summit,  IL  60501.  Representative: 

Stephen  H.  Loeb,  33  North  LaSalle  St., 
Suite  2027,  Chicago.  IL  60602. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  153005F,  filed  December  5, 1980. 
Applicant:  MILES  LANE,  d.b.a.  MILES 
LANE  TRUCKING,  4822  S.  Shenandoah 
Way,  Aurora,  CO  80015.  Representative: 
Miles  Lane  (same  address  as  applicant). 
Transporting  food  and  other  edible 
products  (including  edible  byproducts 
but  excluding  alcoholic  beverages  and 
drugs)  intended  for  human  consumption, 
agricultural  limestone,  and  other  soil 
conditioners,  and  agricultural  fertilizers, 
if  such  transportation  is  provided  with 
the  owner  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S.  (Member 
Fortier  not  participating). 

Volume  No.  OP3-118 

Decided:  Dec.  12, 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  153015F,  filed  December  1, 1980. 
Applicant:  GATEWAY  AIR  CARGO, 
INC.,  Foot  of  Broad  Street,  Stratford,  CT 
06497.  Representative:  Bruce  H. 
Rabinovitz,  1700  Pennsylvania  Ave, 
N.W.,  Washington,  DC  20006. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OP3-120 

Decided:  Dec.  17. 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill.  Member 
Hill  not  participating. 

MC  123415  (Sub-20F),  Bled  November 
25, 1980.  Applicant:  JAMES  STUFFO, 
INC.,  Cinnaminson  Industrial  Park,  2301 
Garry  Rd.  (P.O.  Box  45),  Cinnaminson, 

NJ  08077.  Representative:  Raymond  A. 
Thistle,  Jr„  Five  Cottman  Ct.,  Homestead 
Rd.  &  Cottman  St.,  Jenkintown,  PA 
19046.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 
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Volume  No.  OP3-122 

Decided:  Dec.  17, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  152285  Sub-lF,  filed  December  10, 
1980.  Applicant:  Applicant: 
PACKERLAND  TRANSPORT  INC.,  2580 
University  Avenue,  P.O.  Box  1184,  Green 
Bay,  WI  54305.  Representative:  Richard 
A.  Westley,  4506  Regent  Street,  Suite 
100,  Madison,  WI  53705.  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions)  for  the  U.S.  Government, 
between  points  in  the  U.S. 

MC  153144F,  filed  December  9, 1980. 
Applicant:  INTERAMERICAN 
TRANSPORT  SYSTEMS,  INC.,  22203 
Dunwin  Drive,  Mississauga,  Ontario, 
Canada  LSL1X2.  Representative:  David 
A.  Sutherlund,  1150  Connecticut  Ave., 
NW,  Suite  400,  Washington,  DC  20036. 

As  a  broker  in  arranging  for  the 
transportation  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

Volume  No.  OP3-126 

Decided:  December  23, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

Member  Jones  not  participating. 

MC  3114  (Sub-41F),  filed  December  16, 
1980.  Applicant:  T.  H.  COMPTON,  INC., 
R.  F.  D.  #1,  Berkeley  Springs,  W V  25411. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  N.W.,  Washington, 

DC  20006.  Transporting  general 
commodities  except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions) 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  127834  (Sub-128F),  filed  December 

15, 1980.  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC.,  Highway 
85,  East,  Madisonville,  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  “L”  Madisonville,  KY  42431. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  (a)  Lanara, 
Hub,  and  Mentone,  CA,  (b)  Sorrento,  FL, 
(c)  Roseville  and  Youngstown,  IL,  (d) 
Commerce,  OK,  (e)  DeSoto  and 
Nashville,  NE,  (f)  Jordan,  KY,  and 
Spelter  and  Farnum,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

Note. — The  purpose  cf  this  application  is  to 
substitue  motor  carrier  for  abandoned  rail 
service. 


MC  139615  (Sub-36F),  filed  December 
16, 198Q.  Applicant:  DRS  TRANSPORT, 
INC.,  P.O.  Box  29,  Oskaloosa,  IA  52577. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  IA  50309. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  U.S.  Government,  between  points  in 
the  U.S. 

MC  141084  (Sub-21F),  filed  December 

16, 1980.  Applicant:  NATIONAL 
FREIGHT  LINES,  INC.,  13023  Arroyo  St., 
P.  O.  Box  1031,  San  Fernando,  CA  91341. 
Representative:  Bill  D.  Gardner,  (same 
address  as  applicant).  Transporting 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  U.  S.  Government, 
between  points  in  the  U.S. 

MC  141175  (Sub-4F),  filed  December 

16, 1980.  Applicant:  GARLEPIED 
TRANSFER,  INC.,  319  Butterworth  St., 
Jefferson,  LA  70181.  Representative:  G. 
H.  Knapp,  Jr.  (same  address  as 
applicant).  Transporting  shipments 
weighing  100  pounds  or  less,  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  141175  (Sub-5F),  filed  December 

16, 1980.  Applicant:  GARLEPIED 
TRANSFER,  INC.,  319  Butterworth  St., 
Jefferson,  LA  70181.  Representative:  G. 
H.  Knapp,  Jr.  (same  address  as 
applicant).  As  a  broker  in  arranging  for 
the  transportation  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.  S. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-392  Filed  1-5-81;  8:45  am) 
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Motor  Carriers;  Permanent  Authority 
Decisions 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  juridictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  by  February  20, 1981 
(or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OP3-114 

Decided:  December  12, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill.  Member 
Fortier  not  participating. 

MC  2095  (Sub-34F),  filed  December  1, 
1980.  Applicant:  KEIM 
TRANSPORTATION,  INC.,  P.O.  Box 
226,  Sabetha,  KS  66534.  Representative: 
Clyde  N.  Christey,  KS  Credit  Union 
Bldg.,  1010  Tyler,  Suite  110L,  Topeka,  KS 
66612.  Transporting  iron  and  steel 
articles  (except  oil  field  commodities  as 
described  in  T.E.  Mercer  and  G.E. 
Mercer  Extension-Oil  Field 
Commodities,  74  M.C.C.  459  and  earth 
drilling  commodities  as  described  in  Roy 
L.  Jones,  Inc.  Extension-Earth  Drilling 


Federal  Register  /  Vol.  46,  No.  3  /  Tuesday,  January  6,  1981  /  Notices 


1363 


Equipment,  103  M.C.C.  823),  from  points 
in  Clinton  and  Lycoming  Counties,  PA, 
to  points  in  WI,  TN,  MS,  AR,  MO,  IA, 

NE,  FL,  KS,  OK,  TX,  CO,  and  CA. 

MC  12945  (Sub-2),  filed  December  4, 
1980.  Applicant:  THE  TOLEDO 
AUTOMOBILE  CLUB,  a  corporation, 

2271  Ashland  Ave.,  Toledo,  OH  43620. 
Representative:  Keith  D.  Warner,  5732 
W.  Rowland  Rd.,  Toledo,  OH  43613. 
Broker,  at  Toledo,  Defiance,  and 
Bowling  Green,  OH,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage  in  charter  operations,  between 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  including 
AK  and  HI. 

MC  24784  (Sub-4lF),  filed  December  4, 
1980.  Applicant:  BARY,  INC.,  463  South 
Water,  Olathe,  KS  66061. 

Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Transporting  (1) 
building,  construction  and  roofing  . 
materials,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  points  in  Jackson  County,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  52574  (Sub-63F),  filed  November 

12. 1980.  Applicant:  ELIZABETH 
FREIGHT  FORWARDING  CORP.,  120 
South  20th  St.,  Irvington,  NJ  07111. 
Representative:  Edward  F.  Bowes,  167 
Fairfield  Rd.,  P.O.  Box  1409,  Fairfield,  NJ 
07006.  Transporting  food  or  kindred 
products,  as  described  in  Item  20  of  the 
Standard  Transportation  Commodity 
Code  Tariff,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  S.  B.  Thomas,  Inc.,  of 
Totowa,  NJ. 

MC  60014  (Sub-203F),  filed  December 

2. 1980.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  stone,  between  points  in 
Darlington  County,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  77424  (Sub-53F),  filed  October  22, 
1980,  previously  published  in  Federal 
Register  of  November  14, 1980. 
Applicant:  WENHAM 
TRANSPORTATION,  INC.,  3200  East 
79th  Street,  Cleveland,  OH  44104. 
Representative:  James  Johnson  (same 
address  as  applicant).  Transporting 
automobile  parts,  from  Centralia,  IL  to 
points  in  MI  and  OH. 

Note. — This  republication  clarifies  the 
commodity  description. 

MC  105045  (Sub-157F),  filed  December 

5. 1980.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  1020 


Pennsylvania  St.,  Evansville,  IN  47701. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washington,  DC 
20005.  Transporting  (1)  transformers  and 
electric  switchgear,  (2)  parts  for  the 
transformers  and  electric  switchgear, 
and  (3)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
points  in  Waukesha  County,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  106674  (Sub-514F),  filed  December 

5, 1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 

IN  47977.  Representative:  Jerry  L. 

Johnson  (same  address  as  applicant). 
Transporting  (1)  air  conditioning 
equipment,  and  furnaces  and  (2)  parts 
and  accessories  for  the  commodities 
named  in  (1)  above,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
between  Warren,  Rutherford  and 
Davidson  Counties,  TN,  and  Onondaga 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.,  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX. 

MC  106674  (Sub-516F),  filed  December 

5. 1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 

IN  47977.  Representative:  Jerry  L. 

Johnson  (same  address  as  applicant). 
Transporting  (1)  zinc,  and  zinc  slabs, 
non-ferrous  metals,  ores,  chemicals, 
scraps  and  containers,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  Madison  and  St.  Clair 
Counties,  IL,  Iron  County,  MO,  Branch 
County,  MI,  Cuyahoga  County,  OH,  Lee 
County,  IA,  Plaquemines  County,  LA, 
Allegany  and  Washington  Counties,  PA, 
Middlesex  and  Essex  Counties,  NY  and 
Orangeburg,  County,  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK, 
and  TX. 

MC  107445  (Sub-39F),  filed  December 

2. 1980.  Applicant:  UNDERWOOD 
MACHINERY  TRANSPORT,  INC.,  940 
W.  Troy  Ave.,  Indianapolis,  IN  46203. 
Representative:  K.'  Clay  Smith,  P.O.  Box 
33051,  Indianapolis,  IN  46203. 
Transporting  (1)  machinery  and  supplies 
for  machinery,  (2)  metal  products,  and 
(3)  commodities  requiring  the' use  of 
special  equipment,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Underwood  Transfer  Company, 
Inc.,  of  Indianapolis,  IN. 

MC  107515  (Sub-1 399F),  filed 
December  1, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell, 


3390  Peachtree  Rd.,  N.E.  5th  Floor, 
Atlanta,  GA  30326.  Transporting  malt 
beverages,  and  materials,  equipment 
and  supplies  used  in  the  production  and 
distribution  of  malt  beverages,  between 
the  facilities  of  the  Stroh  Brewery 
Company,  at  or  near  Detroit,  MI  and 
Perrysburg,  OH,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  MN,  IA,  MO,  AR,  and  LA. 

MC  107515  (Sub-1400),  filed  December 

2. 1980.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Bruce  E.  Mitchell,  3390  Peachtree  Rd., 
N.E.,  5th  Floor — Lenox  Towers  South, 
Atlanta,  GA  30326.  Transporting 
cosmetics  and  toiletries,  between  points 
in  Middlesex  and  Union  Counties,  NJ 
and  Maricopa  County,  AZ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  107515  (Sub-1401  F),  filed 
December  2, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 

INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Rd.,  N.E.,  5th  Floor — 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Transporting  (1)  automotive  and 
industrial  batteries,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
production  and  distribution' of  the 
commodities  in  (1)  above,  between  the 
facilities  of  ESB,  Inc.,  a  division  of  Exide 
Corporation,  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  119315  (Sub-34F),  filed  December 

4. 1980.  Applicant:  FREIGHTWAY 
CORPORATION,  131  Matzinger  Rd., 
Toledo,  OH  43612.  Representative: 
Andrew  Jay  Burkholder,  275  East  State 
St.,  Columbus,  OH  43215.  Transporting 
containers  and  container  ends,  between 
points  in  DuPage  County,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  Lucas 
County,  OH. 

MC  125335  (Sub-109F),  filed  December 

3. 1980.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283,  York, 
PA  17405.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  wholesale  and 
retail  grocery  stores  and  food  business 
houses,  between  points  in  Franklin, 
Cumberland,  Dauphin,  York,  and  Adams 
Counties,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL,  GA,  IL, 
IA,  IN,  KS,  KM,  LA,  MI.  MN,  MS,  MO, 
NE,  NC,  ND.  OH,  OK,  SC,  SD.  TN,  TX. 
and  WI. 

MC  126714  (Sub-4F),  filed  December  3, 
1980.  Applicant:  SOUTHWEST 
DELIVERY  COMPANY,  INC.,  P.O.  Box 
451,  Vancouver,  WA  98666. 
Representative:  Earle  V.  White,  2400 


1364 


Federal  Register  /  Vol.  46,  No.  3  /  Tuesday,  January  6,  1981  /  Notices 


S.W.  Fourth  Ave.,  Portland,  OR  97201. 
Transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (a)  between  points 
in  Benton,  Clackamas,  Clatsop, 

Columbia,  Hood  River,  Lane,  Lincoln, 
Linn,  Marion,  Multnomah,  Polk, 
Tillamook,  Wasco,  Washington,  and 
Yamhill  Counties,  OR,  on  the  one  hand, 
and,  on  the  other,  those  points  in  WA  in 
and  west  of  Whatcom,  Skagit, 

Snohomish,  King,  Pierce,  Lewis,  and 
Skamania  Counties,  WA  (except  points 
in  Clallam  and  Jefferson  Counties,  WA), 
and  (b)  between  points  in  Cowlitz 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  WA  in  and 
west  of  Whatcom,  Skagit,  Snohomish, 
King,  Pierce,  Lewis,  and  Skamania 
Counties,  WA  (except  points  in  Clallam 
and  Jefferson  Counties,  WA). 

MC 129994  (Sub-50F),  filed  December 

4. 1980.  Applicant:  RAY  BETHERS 
TRUCKING,  INC.,  176  West  Central 
Ave.,  Salt  Lake  City,  UT  84107. 
Representative:  Marilyn  McNeil  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Nucor  Steel  Plant,  at  or  near  Plymouth, 
UT,  to  points  in  UT,  AZ,  CA,  CO,  ID, 

MT,  NV,  NM,  OR,  WA,  and  WY. 

MC  133194  (Sub-22F),  filed  November 

28. 1980.  Applicant:  WOODLINE 
MOTOR  FREIGHT,  INC.,  Airport  Rd., 
P.O.  Box  1047,  Russellville,  AR  72801. 
Representative:  Scotty  D.  Douthit,  SR. 
(same  address  as  applicant). 
Transporting  dry  goods,  wearing 
apparel,  and  equipment  used  in  the 
manufacture  of  clothes,  (1)  between  the 
facilities  of  Garan,  Inc.,  at  (a)  Ozark, 

AR,  and  (b)  Clinton,  KY,  (2)  between  the 
facilities  of  Garan,  Inc.,  at  (a)  Clinton, 
KY,  and  (b)  Ozark,  AR,  and  (3)  between 
the  facilities  of  Garan,  Inc.,  at  Clinton, 
KY,  and  Memphis,  TN. 

MC  135154  (Sub-9F),  filed  November 

29. 1980.  Applicant:  BADGER  LINES, 
INC.,  3109  W.  Lisbon  Avenue, 
Milwaukee,  WI  53208.  Representative: 
Richard  C.  Alexander,  710  N.  Plankinton 
Avenue,  Milwaukee,  WI  53203. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  glass  containers  and 
closures,  between  the  facilities  of 
Thatcher  Glass  Manufacturing  Co.,  a 
division  of  Dart  &  Kraft,  Inc.,  in  Elmira, 
NY,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI): 
and  (2)  plastic  and  cellulose  articles, 
between  points  in  Muscatine  County,  LA 
and  Fayette  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 


MC  136635  (Sub-44F),  filed  December 

3. 1980.  Applicant:  WHITEFORD 
TRUCK  LINE,  INC.,  640  W.  Ireland  Rd., 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting  (1) 
iron  and  steel  articles  and  aluminum 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  Greenfield  and 
Kingsbury,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  MI,  OH,  PA,  W V, 

NY,  IL,  and  MO. 

MC  140744  (Sub-18F),  filed  December 

4. 1980.  Applicant:  ARTIC  AIR 
TRANSPORT.  INC.,  853  West  Main  St.. 
Mondovi,  WI  54755.  Representative: 
Michael  J.  Wyngaard,  150  East  Gilman 
St.,  Madison,  WI  53703.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Ashland, 
Barron,  Bayfield,  Buffalo,  Burnett, 
Chippewa,  Clark,  Douglas,  Dunn,  Eau 
Claire,  Jackson,  Juneau,  LaCrosse, 
Lincoln,  Marathon,  Monroe,  Pepin, 
Pierce,  Polk,  Price,  Rusk,  St.  Croix, 
Sawyer,  Taylor,  Trempeleau,  Vernon, 
Washburn  and  Wood  Counties,  WI; 
Anoka  Carver,  Chisago,  Dakota,  Dodge, 
Fillmore,  Goodhue,  Hennepin,  Houston, 
Isanti,  Kanabec,  LeSueur,  Mille  Lacs, 
Mower,  Olmsted,  Pine,  Ramsey,  Rice, 
Scott,  Sherburne,  Sibley,  Steele, 
Wabasha,  Waseca,  Washington, 

Winona  and  Wright  Counties,  MN;  and 
LaCrosse,  WI,  and  Minneapolis  MN. 

MC  141175  (Sub-3F),  filed  December  2, 
1980.  Applicant:  GARI.F.PIF.D 
TRANSFER,  INC.,  319  Butterworth  St., 
Jefferson,  LA  70181.  Representative:  G. 
H.  Knapp,  Jr.  (same  address  as 
applicant).  Transporting  (1)  textile  mill 
products,  (2)  apparel,  or  other  finished 
textile  products  or  knit  apparel,  and  (3) 
lumber  or  wood  products,  except 
furniture,  as  described  in  Items  22,  23, 
and  24,  respectively,  of  the  Standard 
Transportation  Commodity  Code  Tariff 
(STCCT),  (4)  pulp,  paper,  or  allied 
products,  as  described  in  Item  26  of 
STCCT,  (5)  chemicals  or  allied  products, 
(6)  petroleum  or  coal  products,  and  (7) 
rubber  or  miscellaneous  plastic » 
products,  as  described  in  Items  28,  29, 
and  30,  respectively,  of  STCCT,  (8)  clay, 
concrete,  glass  or  stone  products,  and 
(9)  primary  metal  products,  including 
galvanized:  except  coating  or  other 
allied  processing,  and  (10)  fabricated 
metal  products,  except  ordnance,  as 
described  in  Item  32,  33,  and  34, 
respectively,  of  STCCT,  (11)  machinery, 
except  electrical,  (12)  electrical 


machinery  or  equipment,  or  supplies, 
and  (13)  transportation  equipment,  as 
described  in  Items  35,  36,  and  37, 
respectively,  of  STCCT,  (14) 
miscellaneous  products  of 
manufacturing,  as  described  in  Item  39 
of  STCCT,  (15)  freight  forwarder  traffic, 
as  described  in  Item  44  of  STCCT,  and 
(16)  commodities  having  a  prior  or 
subsequent  movement  by  water,  rail,  or 
air,  between  points  in  TX,  OK,  AR,  IA, 
MS,  AL,  FL,  and  GA. 

MC  141464  (Sub-4F),  filed  December  2, 
1980.  Applicant:  TOM  SMITH 
TRUCKING  COMPANY,  A  Corporation, 
2277  N  Locust  Street,  Canby,  OR  97013. 
Representative:  David  C.  White,  2400 
SW  Fourth  Ave.,  Portland,  OR 
97201 .Transporting  (1)  paper,  and  paper 
products,  (2)  ink,  and  (3)  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2),  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Western  Kraft  Paper  Group,  Williamette 
Industries,  Inc.,  Beaverton,  OR. 

MC  146015  (Sub-llF),  filed  December 

28. 1980.  Applicant:  MUMMA  FREIGHT 
LINES,  INC.,  6495  Carlisle  Pike, 
Mechanicsburg,  PA  17055. 
Representative:  Barry  Weintraub,  Suite 
800,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Transporting  prepared  foods, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Nissin  Foods 
(USA)  Co.,  Inc.,  of  Fort  Lee,  NJ. 

MC  147415  (Sub-5F),  filed  November 

20. 1980.  Applicant:  SKY 
CORPORATION,  P.O.  Box  838, 

Bismarck,  ND  58502.  Representative: 
Charles  E.  Johnson,  P.O.  Box  2578, 
Bismarck,  ND  58502.  Transporting  (1) 
lumber  and  lumber  products,  (2)  wood 
products,  (3)  forest  products,  and  (4) 
lumber,  mill  products,  (a)  from  points  in 
CA,  WA,  OR,  ID,  MT,  UT,  CO,  WY,  and 
SD,  to  points  in  ND,  SD,  MN,  MI,  MO, 
WI.  IA,  NE,  KS,  and  IL,  and  (b)  from 
points  in  MN,  IA,  MI,  WI,  and  SD,  to 
points  in  CA,  WA,  OR,  ID,  MT,  UT,  CO, 
WY,  SD.  ND,  and  MN. 

Note. — Issuance  of  this  Certificate  is 
subject  to  prior  or  coincidental  cancellation, 
at  applicant's  written  request  of  Permits  No. 
MC-144378F,  and  MC-144378  Sub  4F,  part  (1). 

MC  148235  (Sub-2F),  filed  December  2, 
1980.  Applicant:  TAYLOR  AND  SONS 
TRUCKING,  101-48th  St.,  S.E., 
Kentwood,  MI  49508.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Transporting 
(1)  new  furniture  and  fixtures  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manfacture  and  distribution  of  the 
commodities  in  (1),  between  points  n  the 
U.S.  (except  AK  and  HI),  under 
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continuing  contracts]  with  Union  City 
Mirror  &  Table  Co.,  of  Union  City,  NJ. 

MC  150894  (Sub-lF),  filed  December  3, 
1980.  Applicant:  RONALD  R.  CLARK, 

226  Filbert,  Wray,  CO  80758. 
Representative:  Ronald  R.  Clark  (same 
address  as  applicant).  Transporting  dry 
potash  compounds,  boron  compounds, 
and  liquid  fertilizers,  in  bulk,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Consumers  Coop,  Inc., 
Bojac,  Inc.,  and  Pure  Grow,  Inc.,  all  of 
Wray,  CO. 

MC  151985  (Sub-lF),  filed  December  2, 
1980.  Applicant:  BRAVE  TRANSPORT. 
INC.,  3181  Bankhead  Hwy..  Atlanta,  GA 
30318.  Representative:  John  C.  Bach, 

1400  Candler  Bldg.,  Atlanta,  GA  30043. 
Transporting  (1)  steel  coil  and  steel 
sheet,  (2)  aluminum  coil  and  aluminum 
sheet,  and  (3)  steel  articles  and 
aluminum  articles,  between  points  in 
Cobb  County,  GA,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  ND,  SD.  NE,  KS,  OK,  and 
TX. 

MC  152975F,  filed  December  2, 1980. 
Applicant:  LEWIS  LEASING 
COMPANY,  A  Corporation,  P.O.  Box 
838,  Pottstown,  PA  19464. 

Representative:  Theodore  B.  DeWalt 
(same  address  as  applicant). 
Transporting  structural  steel,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  F.  M.  Weaver,  Inc., 
Lansdale,  PA. 

Volume  No.  OP3-116 

Decided:  Dec.  11, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill.  Member 
Fortier  not  participating. 

MC  2934  (Sub-97F),  filed  November  17, 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC.,  9998  North 
Michigan  Rd.,  Indianapolis,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting 
furniture  and  furniture  parts,  from 
points  in  AL,  GA,  MS,  NC,  IN,  and  VA, 
to  points  in  IL,  IN,  MI,  MN.  MO,  NY,  OH, 
PA,  and  WI. 

MC  1445  (Sub-lF),  filed  December  4, 
1980.  Applicant:  RAMON  R.  BIONE 
d.b.a  BIONE  TRUCK  SERVICE,  P.O.  Box 
96,  Christopher,  IL  62822. 

Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  (1)  playground  and 
exercise  equipment,  (2)  outdoor  grills 
and  bar  stools,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2),  between 
points  in  Jackson,  Perry  and  Williamson 
Counties,  IL,  on  the  one  hand,  and,  on 


the  other,  points  in  AR,  IA,  LA,  OK,  MN, 
MO,  and  TX. 

MC  15975  (Sub-41F),  filed  December  1, 
1980.  Applicant:  BUSKE  LINES,  INC., 

123  W.  Tyler  Ave.,  Litchfield,  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting  (1) 
animal  and  poultry  feeds,  and  (2) 
materials,  supplies,  and  ingredients 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  (except 
commodities  in  bulk),  between  Webb 
City,  MO,  and  Portland,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  16334  (Sub-lF).  filed  December  8, 
1980.  Applicant:  DEBRICK  TRUCK  LINE 
COMPANY,  R.R.  No.  2.  Paola,  KS  66071. 
Representative:  D.  L.  DeBrick  (same 
address  as  applicant).  Transporting  clay 
pipe,  tile,  and  flue  linings,  between 
Pittsburg,  KS,  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  IL,  IA,  NE,  and 
TX. 

MC  36255  (Sub-4F),  filed  November  15. 
1980.  Applicant:  K  &  R  DELIVERY.  INC., 
255  West  Oakton  St.,  Des  Plaines,  IL 
60018.  Representative:  Carl  L.  Steiner,  39 
South  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  WI,  IN,  and  MI, 
within  100  miles  of  Chicago,  IL, 
including  Chicago,  IL  and  Madison,  WI. 

Note. — (A)  Applicant  intends  to  tack  this 
authority  with  the  requested  authority  to  be 
acquired  in  MC-F-14403,  which  authorizes 
the  transportation  of  general  commodities, 
(except  articles  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  points  within  50  miles  of  Palatine, 

IL.  and  (2)  between  points  within  50  miles  of 
Palatine,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  (B)  Issuance  of  a 
certificate  is  subject  to  prior  or  coincidental 
cancellation,  at  applicant's  written  request,  of 
Certificate  MC  36255. 

MC  89684  (Sub-115F),  filed  December 

1. 1980.  Applicant:  WYCOFF 
COMPANY,  INC.,  P.O.  Box  366,  Salt 
Lake  City,  UT  84110.  Representative: 
John  J.  Morrell  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
mail  order  houses  and  retail  stores 
(except  commodities  in  bulk),  between 
Denver,  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  WY,  ID,  and  UT, 
restricted  to  traffic  originating  at  or. 
destined  to  the  facilities  used  by 
Montgomery  Ward  and  Company,  Inc. 

MC  106074  (Sub-45lF),  filed  December 

8. 1980.  Applicant:  B  AND  P  MOTOR 
LINES,  INC.,  Shiloh  Rd.  and  U.S.  Hwy 
221,  S.  Forest  City,  NC  28043. 


Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Transporting  textiles  and  textile 
products,  from  Bryson  City,  NC,  to 
points  in  CO,  FL,  IL.  IN.  IA.  KS,  MN. 

MO.  NE.  OK,  SC,  TX,  and  WI. 

MC  106674  (Sub-515F).  filed  December 

8. 1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington. 

IN  47977.  Representative:  Jerry  L. 

Johnson  (same  address  as  applicant). 
Transporting  (1)  refractories,  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  refractories,  between  the 
facilities  of  General  Refractories 
Company,  U.S.  Refractories  Division, 
located  at  or  near  Curtis  Bay,  MD,  on 
the  one  hand,  and.  on  the  other,  points 
in  AL.  DE,  GA,  IL,  IN.  KY,  MD.  MI.  MS, 
NC,  NJ.  NY,  OH,  PA.  SC,  TN.  VA.  WI, 
and  WV;  (3)  board,  wall  or  insulating 
materials,  and  (4)  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  installation  of  the 
commodities  in  (3)  above,  between  the 
facilities  of  General  Refractories 
Company,  Grefco,  Inc.,  a  wholly-owmed 
subsidiary,  located  at  or  near 
Jamesburg,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  CT,  DE,  FL,  GA. 
IL,  IN.  KY,  MA,  MD,  ME,  MI,  MS,  NH, 

NJ,  NY.  NC,  OH,  PA,  SC.  TN,  VA.  VT, 

WI.  WV.  and  DC. 

MC  106674  (Sub-517F),  filed  December 

8. 1980.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 

IN  47977.  Representative:  Jerry  L. 

Johnson  (same  address  as  applicant). 
Transporting  (1)  adhesives,  cement 
compounds,  caulking  compounds, 
cleaning  and  polishing  compounds,  and 
solutions,  emulsions,  latex  solutions, 
mastic  material,  sealing  primer  and 
solvents,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  application  of 
the  commodities  in  (1),  between 
Trenton,  NJ,  Conyers,  GA,  Rosemont 
and  Elk  Grove  Village,  IL,  and 
Montebello,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  108375  (Sub-45F).  filed  December 

4. 1980.  Applicant:  LEROY  L.  WADE  & 
SON,  INC.,  10550  ‘T’  St.,  Omaha,  NE 
68127.  Representative:  Arnold  L.  Burke, 
180  North  LaSalle  St.,  Chicago,  IL  60601. 
Transporting  (1)  commodities,  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment,  and  (2)  parts,  materials,  and 
supplies  incidental  to  the  transportation 
of  the  commodities  in  (1)  above,  from 
points  in  IA,  KS,  and  SD,  to  points  in 
NE. 

MC  114015  (Sub-33F),  filed  December 

8. 1980.  Applicant:  HUSS,  INC.,  Highway 
47  West,  P.O.  Box  666,  Chase  City,  VA 
23924.  Representative:  Morton  E.  Kiel, 


1366 


Federal  Register  /  Vol.  46,  No.  3  /  Tuesday,  January  6,  1981  /  Notices 


Suite  1832,  2  World  Trade  Center,  New 
York,  NY  10048.  Transporting  steel 
articles,  and  materials,  supplies  and 
equipment  used  in  the  manufacture, 
installation  and  distribution  of  steel 
articles,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Guille 
Steel  Products  Company,  Inc.,  of 
Virginia  Beach,  VA. 

MC  115975  (Sub-44F),  filed  December 

5. 1980.  Applicant:  C.B.W.  TRANSPORT 
SERVICE,  INC.,  P.O.  Box  48,  Wood 
River,  IL  62095.  Representative:  Ernest 
A.  Brooks  H,  1301  Ambassador  Bldg.,  St. 
Louis,  MO  63101.  Transporting 
petroleum  or  coal  products,  and 
chemicals  or  allied  products,  as 
described  in  Items  (29)  and  (28) 
respectively  of  the  Standard 
Transportation  Commodity  Code, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Shell  Oil 
Company,  Texaco,  Inc.,  Mobil  Oil 
Corporation,  Exxon  Corporation,  and 
Motor  Oils  Refining  Company. 

MC  117384  (Sub-lOF),  filed  December 

8. 1980.  Applicant:  DAVIDSON 
BROTHERS,  R.D.  No.  3,  Bellefonte,  PA 
16823.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146,  Harrisburg,  PA  17108. 
Transporting  ferro  alloys,  desulphurizer 
compounds,  and  iron  and  steel  purifiers, 
between  points  in  Lawrence  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  MI,  and  OH. 

MC  119894  (Sub-2lF),  filed  December 

4. 1980.  Applicant:  BOWARD  TRUCK 
LINE,  INC.,  100  Roesler  Rd.,  Suite  200, 
Glen  Burnie,  MD  21061.  Representative: 
M.  Bruce  Morgan  (same  address  an 
applicant).  Transporting  (1)  paper,  paper 
products,  and  paperboard  products,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper,  paperboard  products  and 
paper  products,  between  the  facilities  of 
Sonoco  Products  Company,  at  or  near 
Hartsville,  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  NC,  VA,  TN,  and 
GA. 

MC  120835  (Sub-lF),  filed  December  3, 
1980.  Applicant:  BRUCE  G.  Heady,  d.b.a. 
COVELO  TRANSPORTATION,  112  On- 
Springs  Rd.,  Ukiah,  CA  94582. 
Representative:  Armand  Karp,  743  San 
Simeon  Drive,  Concord,  CA  94518. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Alameda,  Colusa,  Contra  Costa, 
Humboldt,  Lake,  Marin,  Mendocino, 
Monterey,  Napa,  Sacramento,  San 
Francisco,  San  Joaquin,  Santa  Clara, 


Santa  Cruz,  Shasta,  Solano,  Stanislaus, 
Sonoma,  and  Trinity  Counties,  CA. 

MC  121654  (Sub-42F),  filed  December 

3. 1980.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  a 
corporation,  P.O.  Box  7438,  Savannah, 

GA  31408.  Representative:  Bruce  E. 
Mitchell,  3390  Peachtree  Rd.,  NE.,  5th 
Floor — Lenox  Towers  South,  Atlanta, 

GA  30326.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  pollution  control 
equipment,  between  points  in  Clayton 
and  Fulton  Counties,  GA,  and  Duval 
County,  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  123065  (Sub-12F),  filed  December 

4. 1980.  Applicant:  STX  INC,  d.b.a. 
SPOTSWOOD  TRAIL  EXPRESS, 

Redbone  Rd.,  Chester  Springs,  PA  19425. 
Representative:  Terrell  C.  Clark,  P.O. 

Box  25,  Stanleytown,  VA  24168. 
Transporting  new  furniture,  from  points 
in  Alexander,  Burke,  Caldwell, 

Catawba,  Cumberland,  Davidson, 
Graham,  Guilford,  Iredell,  Lee,  Orange, 
Randolph,  Rutherford,  and  Surry 
Counties,  NC,  to  points  in  CT,  DE,  MA, 
MD,  MI,  NJ,  NY,  OH,  PA,  RI,  and  DC. 

Note. — Applicant  relies  on  traffic  studies 
rather  than  supporting  shippers. 

MC  127625  (Sub-40F),  filed  December 

5. 1980.  Applicant:  SANTEE  CEMENT 
CARRIERS,  INC.,  P.O.  Box  638,  Holly 
Hill,  SC  29059.  Representative:  Frank  B. 
Hand,  Jr.,  521  South  Cameron  St., 
Winchester,  VA  22601.  Transporting  fly 
ash,  from  points  in  Russell  County,  VA, 
to  points  in  SC. 

MC  134574  (Sub-45F),  filed  December 

10. 1980.  Applicant:  FIGOL 
DISTRIBUTORS  LIMITED,  P.O.  Box 
6298,  Station  “C,"  Edmonton,  Alberta, 
Canada  T5B  4K6.  Representative:  Ray  F. 
Koby,  P.O.  Box  2567,  Great  Falls,  MT 
59403.  Transporting  thermal  carbon 
black,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  138635  (Sub-122F),  Filed  November 

20. 1980.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  P.O.  Box 
3995,  Gastonia.  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  New  Orleans,  LA,  and  points  in 
Jefferson  Parish,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S., 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  New 
Orleans  Cold  Storage  &  Warehouse  Co., 
Ltd. 


MC  145104  (Sub-3F),  filed  December  9, 
1980.  Applicant:  MIL-CO  TRUCKING, 
INC.,  319  S.  Main  St.,  West  Unity,  OH 
43750.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St.,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  Williams, 
Fulton,  Paulding,  Definance,  Henry, 
Lucas,  Wood,  Sandusky,  Erie,  Huron, 
Lorain,  and  Cuyahoga  Counties,  OH,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX. 

MC  145505  (Sub-3F),  filed  December  5, 
1980.  Applicant:  IRISH 
TRANSPORTATION,  INC.,  8007  South 
Meridian  St.,  Indianapolis,  IN  46227. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Bldg.,  320  North 
Meridian  St.,  Indianapolis,  IN  46204. 
Transporting  motor  vehicles,  over  %  ton 
gross  weight  (except  automobiles,  truck- 
mounted  and  self-propelled  mine,  well 
and  quarry-drilling  equipment),  in 
driveaway  or  truckaway  movements, 
between  points  in  Jefferson  County,  KY, 
Richland  County,  SC,  and  Denton 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  146885(Sub-5F),  filed  December  2, 
1980.  Applicant:  BEN  CAPOBIANCO 
TRUCKING,  INC.,  5275  Talawanda  Dr., 
Hamilton,  OH  45014.  Representative: 
Jerry  B.  Sellman,  50  W.  Broad  St., 
Columbus,  OH  43215.Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Cincinnati,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA,  CO,  FL,  ID,  MT,  NV,  OR,  TX, 
UT,  OH,  and  WA. 

MC  147454  (Sub-3F),  Filed  December  4, 
1980.  Applicant:  JAMES  CONDOSTA, 
807  Exeter  Ave.,  W.  Pittston,  PA  18643. 
Representative:  Joseph  A.  Keating,  Jr., 
121  South  Main  St.,  Taylor,  PA  18517. 
Transporting  scrap  iron  and  steel, 
between  points  in  NY,  CT,  RI,  MA,  NJ, 
PA,  DE,  VA,  NC,  SC.  NH,  KY,  IN,  IL,  IA, 
OH,  MI,  WI,  TN,  MD,  WV,  TX,  and  DC. 

MC  147805  (Sub-llF),  filed  December 

5, 1980.Applicant:  TERESI  TRUCKING, 
INC.,  900  Vi  Victor  Rd.,  P.O.  Box  819, 
Lodi,  CA  95240.  Representative:  Eldon 
M.  Johnson,  650  California  St.,  Suite 
2808,  San  Francisco,  CA  94108. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
AZ,  CA,  ID,  NV,  NM,  OR,  UT,  and  WA. 
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MC  149155  (Sub-8F),  filed  December  8, 
1980.  Applicant:  JOHN  PEPPER,  d.b.a. 
MIDWEST  CARTAGE  COMPANY,  P.O. 
Box  318,  Atchison,  KS  68002. 
Representative:  Arthur  J.  Cerra,  2100 
Ten  Main  Center,  P.O.  Box  19251, 

Kansas  City,  MO  64141.Transporting 
non-exempt  food  or  kindred  products  as 
described  in  Items  (20)  of  the  Standard 
Transportation  Commodity  Code, 
between  points  in  Buchanan  County, 

MO,  and  York  County,  ME. 

MC  150235  (Sub-2F),  filed  fleewnber  8, 
1980.  Applicant:  POWELL  TRUCKING 
COMPANY,  INC.,  Route  3,  Box  13, 
Sumrall,  MS  39482.  Representative:  John 
A.  Crawford,  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 

Jackson,  MS  39205.  Transporting 
prestressing  strand,  and  iron  and  steel 
articles,  between  points  in  Cuyahoga 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL,  GA,  KY, 
LA,  MS,  TN,  and  TX. 

MC  150425  (Sub-3F),  filed  December  5, 
1980.  Applicant:  TRANS¬ 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  D,  Clarksville,  TX  75426. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  30301.  Transporting 
cleaning  compounds,  textile  softeners, 
foodstuffs,  and  toilet  preparations, 
between  the  facilities  of  Lever  Brothers 
Co.,  at  or  near  St.  Louis,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 

LA,  MS,  GA,  TN,  AR,  NC,  NY,  NJ,  MI, 
OH,  and  CA. 

MC  150844  (Sub-lF),  filed  November 

28. 1980.  Applicant:  WILLIAM  J.  KLEIN, 
P.O.  Box  334,  U.S.  Hwy  422, 
Douglassville,  PA  19518.  Representative: 
Nicholas  E.  Chimicles,  1719  Packard 
Bldg.,  Philadelphia,  PA  19102. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  the  townships  of  Amity, 
Colebrookdale,  Caernarvon,  Robeson, 
Exeter,  Douglass,  Earl,  Union,  Oley,  East 
Coventry,  North  Coventry,  South 
Coventry,  Warwick,  West  Pottsgrove, 
Upper  Pottsgrove,  Lower  Pottsgrove,  and 
East  Nantmeal,  and  the  boroughs  of 
Birdsboro,  Elverson,  and  Pottstown,  PA, 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  151605  (Sub-lF),  filed  November 

26. 1980.  Applicant:  DONALD  E. 
RODMAN,  d.b.a.  RODMAN  TRUCK 
SERVICE,  1923  Southwest  15th  St., 
Oklahoma  City,  OK  73148. 
Representative:  R.  H.  Lawson,  2753 
Northwest  22nd  St„  Oklahoma  City,  OK 
73107.  Transporting  (1)  construction 
materials,  and  (2)  clay  brick,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Willard  Wholesale 


Roofing  Company,  of  Oklahoma  City, 

OK,  and  Acme  Brick  Company,  of  Fort 
Worth,  TX,  and  their  subsidiaries, 
suppliers,  and  customers. 

MC  151944  (Sub-lF),  filed  December  8, 
1980.  Applicant:  JAMES  H.  POPPINGA 
(no  street  address),  Chancellor,  SD 
57015.  Representative:  Claude  Stewart, 
S.D.  Transport  Services,  Inc.,  P.O.  Box 
480,  Sioux  Falls,  SD  57101.  Transporting 
fertilizer,  from  points  in  IA,  MN,  and  NE 
to  points  in  SD. 

MC  152674  (Sub-lF),  filed  December  4, 
1980.  Applicant:  MIDWEST  EXPRESS, 
INC.,  P.O.  Box  550,  Miami,  OK  74354. 
Representative:  David  Hunter,  (same 
address  as  applicant).  Transporting  (1) 
mops,  brooms,  and  yarn,  and  (2) 
materials  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between 
points  in  OK,  NY,  PA,  CA,  OH,  IL,  and 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  MA,  KY,  NC,  SC,  GA,  AL,  and 
MS. 

MC  152674  (Sub-2F),  filed  December  4, 
1980.  Applicant:  MIDWEST  EXPRESS, 
INC.,  P.O.  Box  550,  Miami,  OK  74354. 
Representative:  David  Hunter  (same 
address  as  applicant).  Transporting  (1) 
lawn  mowers,  garden  tractors,  and 
chain  saws,  and  (2)  parts  and 
accessories  for  the  commodities  in  (1) 
above,  between  points  in  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
CO,  CT,  GA,  IL,  KY,  OR,  TN,  and  TX. 

MC  153064F,  filed  December  8, 1980. 
Applicant:  HAAS  CARRIAGE,  INC.,  625 
W.  Utica  St.,  Sellersburg,  IN  47172. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  cabinets  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
cabinets,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Haas 
Cabinet  Co.,  Inc. 

Volume  No.  OP3-117 

Decided:  December  12, 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill. 

MC  8744  (Sub-16F),  filed  December  4, 
1980.  Applicant:  CONSOLIDATED 
MOTOR  EXPRESS,  INC.,  909  Grant  St., 
Bluefield,  WV  24701.  Representative: 
John  M.  Friedman,  2930  Putnam  Ave., 
Hurricane,  WV  25526.  Over  regular 
routes,  transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
classes  A  and  B  explosives)  (1)  between 
points  in  Cabell  and  Wayne  Counties, 
WV,  and  Kermit,  WV,  from  points  in 
Cabell  and  Wayne  Counties  over 
Interstate  Hwy  64  to  junction  U.S.  Hwy 
52,  and  then  over  U.S.  Hwy  52  to  Kermit, 
and  return  over  the  same  route,  (2) 


between  points  in  Cabell  and  Wayne 
Counties,  WV,  and  Logan,  WV,  over 
WV  Hwy  10,  and  (3)  between  points  in 
Cabell  and  Wayne  Counties,  WV,  and 
Madison,  WV,  from  points  in  Cabell  and 
Wayne  Counties  over  WV  Hwy  10  to 
junction  WV  Hwy  3,  then  over  WV  Hwy 
3  to  junction  U.S.  Hwy  119,  and  then 
over  U.S.  119  to  Madison,  and  return 
over  the  same  route,  serving  in 
connection  with  routes  (1),  (2),  and  (3), 
all  intermediate  points  and  all  off-route 
points  in  Lincoln  and  Putnam  Counties, 
WV,  Boyd  and  Lawrence  Counties,  KY, 
and  Lawrence  County,  OH. 

MC  111485  (Sub-30F),  filed  December 

8.1980.  Applicant:  PASCHALL  TRUCK 
LINES,  INC.,  Route  4,  Murray,  KY  42071. 
Representative:  Robert  H.  Kinker,  P.O. 
Box  464,  Frankfort,  KY  40602. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  St. 
Charles  County,  MO,  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  115865  (Sub-6F),  filed  December  9, 
1980.  Applicant:  QUIMBY  TRUCKING. 
INC.,  P.O.  Box  807,  Hermiston,  OR 
97838.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave.,  Portland, 
OR  97210.  Transporting  fertilizer  and 
urea,  between  points  in  OR  and  WA,  on 
the  one  hand,  and,  on  the  other,  points 
in  WA,  OR.  ID,  MT,  UT,  and  NV. 

MC  140665  (Sub-124F),  filed  December 

4. 1980.  Applicant:  PRIME,  INC.,  P.O. 

Box  4208,  Springfield,  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 

(1)  batteries  and  parts  for  batteries,  and 

(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  ESB, 
Incorporated. 

MC  151034  (Sub-lF),  filed  October  21, 
1980.  Applicant:  HENRY 
MONTGOMERY  TRUCKING.  6401  East 
Broadway,  Tampa,  FL  33619. 
Representative:  John  W.  McWhirter,  Jr., 
P.O.  Box  1364,  Tampa,  FL  33601. 
Transporting  (1)  fruit  juices,  citrus 
products  and  citrus  byproducts,  and  (2) 
non-alcoholic  beverages  and  beverage 
preparations,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Tropicana  Products,  Inc.,  of  Bradenton, 
FL. 

MC  152544  (Sub-2F),  filed  December  9, 
1980.  Applicant:  CYPRESS  TRUCK 
LINES,  INC.,  1746  East  Adams  St., 
Jacksonville,  FL  32202.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202.  Transporting 
general  commodities  (except  household 
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goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  liquid  and 
petroleum  products  and  liquid 
chemicals,  in  bulk),  between  points  in- 
FL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
used  by  C  &  C  Bulk  Liquid  Transfer,  Inc. 

MC  152544  (Sub-3F),  filed  December  9, 
1980.  Applicant:  CYPRESS  TRUCK 
LINES,  INC.,  1746  East  Adams  St., 
Jacksonville,  FL  32202.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202.  Transporting 
plastic  articles  and  steel  articles,  from 
Crawfordsville,  IN,  and  Alliance,  OH,  to 
Jacksonville,  FL. 

Volume  No.  OP3-119 

Decided:  Dec.  17, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier,  and  Hill.  Member 
Hill  not  participating. 

MC  111485  (Sub-31F),  filed  December 

8, 1980.  Applicant:  PASCHALL  TRUCK 
LINES,  INC.,  Route  4,  Murray,  KY  42071. 
Representative:  Robert  H.  Kinker,  P.O. 
Box  464,  Frankfort,  KY  40602. 
Transporting  (1)  electrical  fuses,  fuse 
plugs,  cutouts,  fuse  holders,  and  (2) 
materials  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  the  facilities  of  Buseman 
Manufacturing  Company,  at  or  near  St. 
Louis,  MO,  on  the  one  hand,  and,  on  the 
other,  Elizabethtown,  KY,  Bristol,  CT, 
Detroit,  MI,  and  Cleveland,  OH. 

MC  112184  (Sub-73F),  filed  December 

8. 1980.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO.,  14841  Sperry 
Rd„  Newbury,  OH  44065. 

Representative:  John  P.  McMahon,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  liquid  sugars  and  blends  of 
liquid  sugars,  between  points  in  the  U.S., 
under  contract(s)  with  Cargill, 
Incorporated,  at  Dayton,  OH. 

MC  114045  (Sub-577F),  filed  December 
8,  1980.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228,  D/FW 
Airport,  TX  75261.  Representative: 
Arnold  L.  Burke,  180  North  LaSalle  St., 
Chicago.  IL  60601.  Transporting  food  and 
kindred  products,  from  the  facilities  of 
Geo.  A.  Hormel  &  Co.,  in  Rock  County, 
WI,  to  points  in  NM,  OK  and  TX. 

MC  114274  (Sub-72F),  filed  December 

8. 1980.  Applicant:  VITALIS  TRUCK 
LINES,  INC.,  137  N.E.  48th  St.  Place,  Des 
Moines,  IA  50306.  Representative: 
William  H.  Towle,  180  North  LaSalle  St., 
Chicago,  IL  60601.  Transporting 
confectionery,  from  the  facilities  of  M  & 
M  Mars,  Inc.,  Division  of  Mars,  Inc.,  at 
(a)  Elizabethtown,  PA,  (b) 

Hackettstown,  NJ  and  (c)  Chicago,  IL,  to 
points  in  IL,  IA,  MN,  MO,  NE  and  KS. 


MC  116915  (Sub-129F),  filed  December 

8, 1980.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  Rt.  #1,  Box 
248,  Rockport,  IN  47635.  Representative: 
Fred  F.  Bradley,  P.O.  Box  773,  Frankfort, 
KY  40602.  Transporting  iron  and  steel 
articles,  between  the  facilities  of  Jones  & 
Laughlin  Steel  Corporation,  at  Pittsburgh 
and  Aliquippa,  PA,  and  Youngstown, 

OH,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  FL,  GA,  IL,  IN,  KY,  LA, 
MI,  MS,  MO,  NC,  OH,  SC,  TN,  TX,  WV, 
and  WI. 

MC  119894  (Sub-22F),  filed  December 

8. 1980.  Applicant:  BOWARD  TRUCK 
LINE,  INC.,  100  Roesler  Rd.,  Suite  200, 
Glen  Burnie,  MD  21061.  Representative: 
M.  Bruce  Morgan  (same  address  as 
applicant).  Transporting  (1)  paper,  paper 
products,  paperboard  products, 
pulpboard,  and  activated  carbon,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  between  points 
in  GA,  NC,  SC,  TN,  VA,  MD,  and  DC. 

MC  120875  (Sub-2F),  filed  November 

25. 1980.  Applicant:  OVERPECK 
TRUCKING  COMPANY  a  corporation, 
2520  Summit  Ave.,  P.O.  Box  14, 

Overpeck,  OH  45055.  Representative: 
James  M.  Burtch,  100  E.  Broad  St., 
Columbus,  OH  43215.  Transporting 
commodities  in  bulk,  between  points  in 
Butler  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  OH,  IN,  KY 
and  ML  Condition:  Issuance  of  a 
certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant’s 
written  request  of  Certificate  of 
Registration  No.  MC  120875  Sub  1. 

MC  121424  (Sub-5F),  filed  December  8, 
1980.  Applicant:  DAL-HAR 
DISTRIBUTION  COMPANY,  INC.,  400 
West  Main  Street,  Dallas,  TX  75208. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Bldg.,  Fort  Worth,  TX 
76102.  Transporting  (1)  primary  metal 
products,  and  fabricated  metal  products, 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1), 
between  points  in  TX,  LA,  AR,  OK,  NM, 
KS,  and  MO.  Condition:  Issuance  of  a 
certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant’s 
written  request,  of  Certificate  of 
Registration  MC  121424  Sub  3. 

MC  121664  (Sub-138F),  filed  December 

4. 1980.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville, 
AL  46460.  Representative:  Donald  B. 
Sweeney,  jr.,  603  Frank  Nelson  Building, 
Birmingham,  AL  35203.  Transporting 
building  materials,  equipment,  and 
supplies,  between  points  in  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
KY,  TN.  AR,  AL,  and  MS. 


MC  123405  (Sub-82F),  filed  December 

8, 1980.  Applicant:  FOOD  TRANSPORT, 
INC.,  R.D.  #1,  Thomasville,  PA  17364. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St.,  Harrisburg,  PA  17101. 
Transporting  paper  and  paper  products 
(except  commodities  in  bulk),  from  the 
facilities  of  Scott  Paper  Company,  at  or 
near  Mobile,  AL,  to  points  in  FL,  VA, 

MD,  DE,  NJ,  PA,  NY,  CT,  and  DC. 

MC  127115  (Sub-22F),  filed  December 

8, 1980.  Applicant:  MILLERS 
TRANSPORT,  INC.,  510  West  4th  North, 
Hyrum,  UT  84319.  Representative:  Bruce 
W.  Shand,  430  Judge  Building,  Salt  Lake 
City,  UT  84111.  Transporting  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
furniture,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Van 
Waters  &  Rogers  a  Division  of  Univar,  of 
Salt  Lake  City,  UT. 

MC  136774  (Sub-15F),  filed  December 

8, 1980.  Applicant:  MC-MOR-HAN 
TRUCKING  CO.,  INC.,  P.O.  Box  368, 
Shullsburg,  WI  53586.  Representative: 
Donald  B.  Levine,  39  South  LaSalle, 

Suite  600,  Chicago,  IL  60603. 

Transporting  liquid  corn  sirup  and 
blends  of  liquid  corn  sirup,  between 
points  in  Lee  County,  IA,  and  Cook 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  136774  (Sub-16F),  filed  December 

8, 1980.  Applicant:  MC-MOR-HAN 
TRUCKING  CO.,  INC.,  P.O.  Box  368, 
Shullsburg,  WI  53586.  Representative: 
Donald  B.  Levine,  39  South  LaSalle, 

Suite  600,  Chicago,  IL  60603. 

Transporting  (1)  foodstuffs  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  (except  commodities  in  bulk), 
between  points  in  Champaign  County, 

IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  138635  (Sub-123F),  filed  December 

8, 1980.  Applicant:  CAROLINA 
WESTERN  EXPRESS,  INC.,  P.O.  Box 
3995,  Gastonia,  NC  28052. 
Representative:  W.  C.  Sutton  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food  business  houses,  between  points  in 
OH  and  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  AZ,  CA,  CO, 
CT,  DE,  FL,  GA,  ID,  KY,  LA,  MA,  MD, 

ME,  MS,  MT,  NC,  NH,  NJ,  NM,  NV,  NY, 
OH,  OK,  OR,  PA,  RI,  SC,  TN,  TX,  VT, 
VA,  WA,  WV,  WY,  and  DC,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Stouffer  Foods  Corporation. 

MC  139244  (Sub-llF),  filed  December 
8,  1980.  Applicant:  TRUCKING 
SERVICE,  INC.,  P.O.  Box  229, 

Carlinville,  IL  62626.  Representative: 
Michael  W.  O’Hara,  300  Reisch  Bldg., 
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Springfield,  IL  62701.  Transporting 
aluminum  and  plastic  pipe  and  fittings, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Kroy 
Industries,  Inc. 

MC  144115  (Sub-5F),  filed  December  8, 
1980.  Applicant:  DIVERSIFIED 
CARRIERS,  INC.,  903  Sixth  Street  NW„ 
Rochester,  MN  5501.  Representative: 
Charles  E.  Dye,  P.O.  Box  971,  West 
Bend,  WI  53095.  Transporting  non¬ 
exempt  foodstuffs  and  kindred  products, 
and  materials  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1),  between 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Kane-Miller 
Corp. 

MC  144595  (Sub-5F),  filed  December  8, 
1980.  Applicant:  ROBERT  D.  ANTHOLZ, 
d.b.a.  PAWNEE  GRAIN  COMPANY, 
Route  3,  Box  42,  Pawnee  City,  NE  68420. 
Representative:  Jack  L.  Schultz,  P.O.  Box 
8208,  Lincoln,  NE  68501.  Transporting 
lumber,  lumber  mill  products,  and 
wooden  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contracts(s)  with  Braun,  Ray 
Bros.  &  Finley  Co.,  of  Omaha,  NE. 
Condition:  Issuance  of  a  certficate  is 
subject  to  prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  Certificate  No.  MC  144595 
Subs  1  and  2. 

MC  148275  (Sub-3F),  filed  December  8, 
1980.  Applicant:  J.  L.  McCOY,  INC.,  P.O. 
Box  525,  Ravenswood,  WV  26164. 
Representative:  John  M.  Friedman,  3930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Transporting  fabricated  metal  products, 
except  ordnance  as  described  in  Item 
(34)  of  the  Standard  Transportation 
Commodity  Code,  between  points  in 
New  Castle  County,  DE,  Cook  and 
Madison  Counties,  IL,  Cuyahoga 
County,  OH,  and  Jefferson  County,  AL, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  WI,  IA, 
MO,  AR,  and  LA. 

MC  150484  (Sub-lF),  filed  December  2, 
1980.  Applicant:  PATIO  FREIGHT 
LINES,  INC.,  1251  E.  Mission,  Pomona, 
CA  91766.  Representative:  Milton  W. 
Flack,  8383  Wilshire  Blvd.,  Suite  900, 
Beverly  Hills,  CA  90211.  Transporting 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Diamond 
International,  Inc. 

MC  152254  (Sub-lF),  filed  December  8, 
1980.  Applicant:  J  &  P  TRUCKING  CO.. 
INC.,  P.O.  Box  457,  Lincolnton,  NC 
28092.  Representative:  Dwight  L. 
Koerber,  Jr.,  P.O.  Box  1320, 110  N.  2nd 
St.,  Clearfield,  PA  16830.  Transporting 


[l)fiberglass,  fiberglass  products,  and 
fiberglass  materials,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  PPG 
Industries,  Inc.,  of  Pittsburgh,  PA. 

MC  153084F,  filed  December  8, 1980. 
Applicant:  CROWN  EXPRESS,  INC.  (a 
Missouri  Corporation),  1222  West  12th 
St.,  Kansas  City,  MO  64101. 
Representative:  Donald  J.  Quinn,  Suite 
900, 1012  Baltimore,  Kansas  City,  MO 
64105.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Kansas  City,  MO  and  Topeka, 
Lawrence,  and  Leavenworth,  KS. 

MC  153094F,  filed  December  8, 1980. 
Applicant:  RONNEY  L.  ROGERS,  d.b.a. 
ROGERS  TRUCKING,  Rt.  L,  B  1724, 
Clatskanie,  OR  97016.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave.,  Portland,  OR  97210.  Transporting 
bananas,  between  Port  Hueneme  and 
Long  Beach,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  Pierce  County, 
WA. 

MC  153115F,  filed  December  8, 1980. 
Applicant:  TRIPLE  R  TRUCKING  CO., 
INC.,  Route  1,  Register,  GA  30452. 
Representative:  John  J.  Capo,  P.O.  Box 
720434,  Atlanta,  GA  30328.  Transporting 
fertilizer,  from  the  facilities  of  Gold  Kist 
Inc.  in  Effingham  County,  GA,  to  points 
in  FL,  NC,  and  SC. 
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Decided:  December  17, 1980. 

By  the  Commission,  Review  Board  Number 

I,  Members  Carleton,  Joyce  and  (ones. 

MC  10345  (Sub-103F),  filed  December 

10, 1980.  Applicant:  C  &  J 
COMMERCIAL  DRIVEAWAY,  INC., 
2400  W.  St.  Joseph  St.,  Lansing,  MI 
48901.  Representative:  Joseph  Gracia, 
Suite  211 — 3221  W.  Big  Beaver  Rd.,  Troy, 
MI  48084.  Transporting  motor  vehicles, 
between  points  in  the  U.S.  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
General  Motors  Corporation. 

MC  59264  (Sub-74F),  filed  December 

II,  1980.  Applicant:  SMITH  & 
SOLOMON  TRUCKING  COMPANY,  a 
corporation,  How  Lane,  P.O.Box  2015, 
New  Brunswick,  NJ  08903. 
Representative:  Zoe  Ann  Pace,  Suite 
2373,  One  World  Trade  Center,  New 
York,  NY  10048.  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocers  and  food  business  houses 
(except  commodities  in  bulk),  from  New 
York,  and  Hicksville,  NY,  Philadelphia, 


PA,  Baltimore,  MD,  Bordentown,  NJ,  and 
Richmond,  V A,  to  the  Wakefern  Food 
Corporation  Distribution  Center,  at  or 
near  Wallkill  (Orange  County),  NY. 

MC  124774  (Sub-134F),  filed  December 

10. 1980.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS,  INC.,  4440 
Buckingham  Ave.,  Omaha,  NE  68107. 
Representative:  Arlyn  L.  Westergren, 
Suite  201,  9202  West  Dodge  Road, 

Omaha,  NE  68114.  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  stores,  from  Chicago,  IL  and 
Kansas  City,  MO,  to  points  in  Douglas 
County,  NE. 

MC  125335  (Sub-llOF),  filed  December 

11. 1980.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283,  York, 
PA  17405.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission,  and 
classes  A  and  B  explosives),  from  points 
in  Caster  County,  PA,  to  points  in  FI,  AL, 
GA,  IA,  IL,  IN,  KS.  KY,  MI,  MN,  MO. 

MS,  NC,  NE,  OH,  SC,  SD,  TN,  and  WI. 

MC  134105  (Sub-551F),  filed  December 

10. 1980.  Applicant:  CELERYVALE 
TRANSPORT,  INC.,  1706  Rossville  Ave., 
Chattanooga,  TN  37408.  Representative: 
James  E.  Elgin  (same  address  as 
applicant).  Transporting  foodstuffs,  from 
the  facilities  used  by  Globe  Products 
Company,  Inc.,  at  or  near  Clifton,  NJ,  to 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146055  (Sub-llF),  filed  December 

11. 1980.  Applicant:  DOUBLE  “S" 
TRUCKLINE,  INC.,  731  Livestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Suite  210B,  Omaha,  NE  68114. 
Transporting  meats,  and  packinghouse 
products,  between  points  in  Douglas 
County,  NE  and  points  in  MI,  OH,  FL, 

WI,  LI,  MN.  IA,  MO,  KS.  TX.  WA,  OR, 
and  CA. 

MC  147474  (Sub-6F),  filed  December 

10. 1980.  Applicant:  SOUTHWIRE 
COMPANY  TRANSPORTATION 
DIVISION,  126  Fertilia  St.,  Carrollton, 
GA  30119.  Representative:  Theodore  M. 
Forbes,  Jr.,  4000  First  National  Bank 
Tower,  Atlanta,  GA  30303.  Transporting 
general  commodities  (except  those  of 
unsual  value,  commodities  in  bulk, 
classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  from  points  in  AL.  AR,  CT, 
DE,  FL,  IL,  IN.  IA.  KS,  KY,  LA.  ME,  MD, 
MA,  MI,  MN,  MS,  MO.  NE.  NH.  NJ,  MN. 
NY,  NC,  ND,  OH,  OK.  PA,  RI.  SC,  SD. 
TN,  TX,  VT.  VA,  WV.  and  WI  to  points 
in  AL,  FL  (on  and  west  of  U.S.  Hwy  319 
and  98),  GA,  SC  and  TN. 

MC  149234  (Sub-3F),  filed  December 

12. 1980.  Applicant:  RIVER  VALLEY  OIL 
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CO.,  INC.,  Box  526,  Spring  Green,  WI 
53588.  Representative:  Wayne  W. 

Wilson,  150  E.  Gilman  St.,  Madison,  WI 
53703.  Transporting  (1)  glass,  glass  units, 
and  parts  and  accessories  for  glass  and 
glass  units,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1),  between  Spring 
Green,  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  151154  (Sub-lF),  filed  December  9, 
1980.  Applicant:  LENERTZ,  INC.  OF 
IOWA,  1004  29th  Street,  Sioux  City,  IA 
55104.  Representative:  Andrew  R.  Clark, 
1600  TCF  Tower,  121  South  8th  Street, 
Minneapolis,  MN  55402.  Transporting 
automotive  parts  and  automotive 
accessories,  between  points  in  the  U.S., 
under  a  continuing  contract(s)  with 
Midwest  Wholesale  Tire  of  Mendota, 

MN. 

MC  151324  (Sub-2F),  filed  December 

11. 1980.  Applicant:  ALAN  H.  KRAMER, 
2525  N.E.  Stephens,  Apt.  4,  Roseburg, 

OR  97470.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.W.  23rd  Ave.,  Portland, 
OR  97210.  Transporting  (1)  paper  and 
paper  articles,  between  points  in 
Douglas  County,  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  ID  and  WA, 
and  (2)  recycleable  materials,  between 
points  in  CA,  ID,  and  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  OR. 

MC  152404  (Sub-lF),  filed  December 

10. 1980.  Applicant:  CHARLES  DEL 
SORDO,  dba,  DEL  SORDO  TRUCKING, 

7  Summer  Street,  Fairhaven,  MA  02719. 
Representative:  William  F.  Poole,  41  Bea 
Drive,  North  Kingstown,  RI 02852. 
Transporting  (1)  carpets,  carpet  pads, 
floor  coverings,  and  (2)  accessories  for 
the  commodities  in  (1),  between  points 
in  GA,  NC,  and  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MA,  ME, 
NH,  RI,  and  VT. 

MC  153085F,  filed  December  10, 1980. 
Applicant:  DUSTY  BULLOCK,  INC., 
Route  1,  Box  207,  Caryville,  TN  37714. 
Representative:  Peter  A.  Greene,  1920  N 
Street,  N.W.,  Suite  700,  Washington,  DC 
20036.  Transporting  meats,  meat 
products,  and  meat  byproducts,  between 
points  in  Campbell  County,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH  and  IN. 
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Decided:  December  17, 1980. 

By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill.  Member 
Hill  not  participating. 

MC  2934  (Sub-96F),  filed  December  10, 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Road,  Carmel,  IN  46032. 


Representative:  W.  G.  Lowry  (same 
address  as  applicant).  Transporting  (1) 
home  furnishings  and  (2)  parts  for  home 
furnishings,  from  Athens,  TN,  to  those 
points  in  the  U.S.  in  and  east  of  IA,  KS, 
MN,  NE,  OK,  and  TX. 

MC  52574  (Sub-64F),  filed  December 

11. 1980.  Applicant:  ELIZABETH 
FREIGHT  FORWARDING  CORP.,  120 
South  20th  St.,  Irvington,  NJ  07111. 
Representative:  Edward  F.  Bowes,  P.O. 
Box  1409, 167  Fairfield  Rd.,  Fairfield,  NJ 
07006.  Transporting  new  furniture  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
new  furniture,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Harris  Hub  Company,  Inc.,  of  Harvey, 

IL,  and  Simmons  Co.,  of  Elizabeth,  NJ. 

MC  60014  (Sub-204F),  filed  December 

9. 1980.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  metal  articles,  pipe  and 
machinery,  between  the  facilities  of 
Interpace  Corp.,  at  Columbia,  SC, 
Hillsborough,  NJ,  Kansas  City,  KS, 
Lacoochee,  FL,  Perryman,  MD,  Romeo, 
MI,  Solon,  OH,  South  Beloit,  IL, 

Wharton,  NJ,  Hudson,  NY  and  Cape 
Charles,  V A,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  73165  (Sub-538F),  filed  December 

8. 1980.  Applicant:  EAGLE  MOTOR 
LINES,  INC.,  830  North  33rd  St., 
Birmingham,  AL  35222.  Representative: 

R.  Cameron  Rollins,  P.O.  Box  11086, 
Birmingham,  AL  35202.  Transporting 
paper  and  wood  products,  between 
points  in  Bibb  County,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  VA, 
NC,  SC,  GA,  FL,  AL,  MS,  LA,  and  TN. 

MC  94635  (Sub-llF),  filed  December 

11. 1980.  Applicant:  INTERSTATE 
SAND  &  GRAVEL  TRANSPORTATION, 
INC.,  717  Elmer  Street,  Vineland,  NJ 
08360.  Representative:  Terrence  D. 

Jones,  2033,  K  Street,  N.W.,  Washington, 
DC  20006.  Transporting  commodities  in 
bulk,  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Glenshaw 
Glass  Company,  Inc.,  of  Glenshaw,  PA. 

MC  107515  (Sub-1397F),  filed 
November  20,  1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Rd.,  NE,  5th  Flood-Lenox 
Towers  South,  Atlanta,  GA  30326. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  department, 
variety  or  discount  stores  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
the  U.S.  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of 


Richway,  a  division  of  Federated 
Department  Stores,  Inc. 

MC  107515  (Sub-1402F),  filed 
December  10, 1980.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 

INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Rd.,  N.E.,  5th  Floor — 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Fulton  County,  GA 
and  Cabarrus  and  Mecklenburg 
Counties,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  114604  (Sub-119F),  filed  December 

9, 1980.  Applicant:  CAUDELL 
TRANSPORT,  INC.,  P.O.  Drawer  I,  State 
Farmers  Market  No.  33,  Forest  Park,  GA 
30050.  Representative:  Jean  E.  Kesinger 
(same  address  as  applicant). 

Transporting  such  merchandise  as  is 
dealt  in  or  used  by  food  business 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  115724  (Sub-llF),  filed  December 

9, 1980.  Applicant:  J.  W.  PHILLIPS,  INC., 
4500  North  Sewell,  Suite  5,  Oklahoma 
City,  OK  73154.  Representative:  Max  G. 
Morgan,  P.O.  Box  1540,  Edmond,  OK 
73034.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  the 
Oklahoma  Gas  and  Electric  Company, 
of  Oklahoma  City,  OK. 

MC  120264  (Sub-2F),  filed  December  8, 
1980.  Applicant:  L.  R.  TRUCKING,  INC., 
59  Norfolk  Ave.,  Boston,  MA  02119. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108. 
Transporting  (1)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  points  in 
MA,  and  (2)  foodstuffs,  between  points 
in  ME,  NH,  VT,  MA,  RI,  CT,  NY,  NJ,  and 
PA.  Condition:  Issuance  of  this 
Certificate  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant’s 
written  request  of  Certificate  of 
Registration  No.  MC  120264  (Sub-1). 

MC  125764  (Sub-lOF),  filed  December 

9, 1980.  Applicant:  LILAC  CITY 
EXPRESS,  INC.,  P.O.  Box  13133, 
Dishman,  WA  99213.  Representative: 
Donald  A.  Ericson,  708  Old  National 
Bank  Bldg.,  Spokane,  WA  99201. 
Transporting  garnet  sand,  between 
Fernwood,  ID,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  126574  (Sub-9F),  filed  December  8, 
1980.  Applicant:  M.  L.  HATCHER 
PICKUP  AND  DELIVERY  SERVICES, 
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INC.,  P.O.  Box  7362,  Greensboro,  NC 
27407.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown,  VA  24168. 
Transporting  hospital  and  medical 
supplies,  between  points  in  Wake 
County,  on  the  one  hand,  and,  on  the 
other,  points  in  Bedford,  Campbell, 

Floyd,  Franklin,  Halifax,  Henry, 
Mecklenburg,  Montgomery,  Patrick, 
Pittsylvania,  and  Roanoke  Counties,  VA. 

MC  126574  (Sub-lOF),  filed  December 

8. 1980.  Applicant:  M.  L.  HATCHER 
PICKUP  AND  DELIVERY  SERVICES, 
INC.,  P.O.  Box  7362,  Greensboro,  NC 
27407.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,  Stanleytown,  VA  24168. 
Transporting  (1)  containers,  container 
ends  and  closures,  (2)  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  containers,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
and  (2),  between  points  in  Pittsylvania 
County,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  GA,  KY,  NC,  SC,  and 
TN. 

MC  129645  (Sub-85F),  filed  December 

10. 1980.  Applicant:  SMEESTER  BROS, 
INC.,  1330  South  Jackson  Street,  Iron 
Mountain,  MI  49801.  Representative: 

John  M.  Nader,  1600  Citizens  Plaza, 
Louisville,  KY  40202.  Transporting  (1) 
fabricated  metal  products,  except 
ordnance  and  (2)  machinery  and 
supplies  as  described  in  items  34  and  35 
of  the  Standard  Transportation 
Commodity  Code,  between  points  in  AR, 
MI,  NY,  OH,  and  WI,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK, 
and  TX. 

MC  140665  (Sub-125F),  filed  December 

10, 1980.  Applicant:  PRIME,  INC.,  P.O. 
Box  4208,  Springfield,  MO  65804. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
non-exempt  foods  or  kindred  products, 
as  described  in  Item  20  of  the  Standard 
Transportion  Commodity  Code,  between 
points  in  the  U.S. 

MC  143065  (Sub-lF),  filed  December 

10. 1980.  Applicant:  WEATHERFORD 
TRANSIT,  1019  East  Lake  Drive, 
Hartsville,  SC  29550.  Representative: 
John  M.  Ballenger,  Suite  400,  Overland 
Bldg.,  6121  Lincolnia  Road,  Alexandria, 
VA.  As  a  broker,  at  Hartsville,  SC,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  beginning 
and  ending  at  points  in  Chesterfield, 
Darlington,  Dillon,  Florence,  Kershaw, 
Lancaster,  Lee,  Marion,  Marlboro, 
Richmond,  and  Sumter  Counties,  SC, 
and  extending  to  points  in  the  U.S. 
(including  AK  and  HI). 

MC  145914  (Sub-14F),  filed  December 

9. 1980.  Applicant:  COASTAL  TRUCK 


LINE,  INC.,  How  Lane,  P.O.  Box  600, 

New  Brunswick,  NJ  08903. 

Representative:  Zoe  Ann  Pace,  Suite 
2373,  One  World  Trade  Center,  New 
York,  NY  10048.Transporting  (1)  bakery 
goods  (except  frozen),  ice  cream  cones, 
dishes,  sandwich  spreads,  cheese 
spreads,  peanuts,  meal  or  bread  crumbs, 
and  snack  foods,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of  the 
commodities  in  (1),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Nabisco,  Inc.,  of  East  Hanover,  NJ. 

MC  147055  (Sub-3F),  filed  December 

11, 1980.  Applicant:  CURTIS  DENNIS 
EQUIPMENT,  INC.,  dba  C.D.E. 

EXPRESS,  P.O.  Box  2057,  Heath,  OH 
43055.  Representative:  E.  H.  van  Deusen, 
P.O.  Box  97,  220  West  Bridge  St.,  Dublin, 
OH  43017.  Transporting  printed  matter, 
and  materials  used  in  the  production  of 
printed  paper,  between  points  in  the 

U. S.,  under  continuing  contract(s)  with 
Xerox  Education  Center  of  Columbus, 
OH,  and  W.  C.  National  Mailing 
Corporation,  of  Groveport,  OH. 

MC  149235  (Sub-2F),  filed  December  9, 
1980.  Applicant:  C.  MAXWELL 
TRUCKING  CO.,  INC.,  9108  Reeds  Dr.. 
Overland  Park,  KS  66207. 

Representative:  Alex  M.  Lewandowski, 
1221  Baltimore  Ave.,  Ste.  600,  Kansas 
City,  MO  64105.  Transporting  (1) 
lubricating  oils,  greases,  carbon,  gum 
and  sludge  removing  compounds, 
automotive  filters,  valves  and  valve 
parts,  fender  covers,  brake  fluids, 
compressor  oils  and  antifreeze  engine 
coolants,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1),  between 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP3-124 

Decided:  December  18, 1980. 

By  the  Commission,  Review  Board  Number 

I,  Members  Carleton,  Joyce  and  Jones. 

MC  2934  (Sub-95F),  filed  December  10, 
1980.  Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  998  North  Michigan 
Road,  Carmel,  IN  46032.  Representative: 
W.  G.  Lowry  (same  address  as 
applicant).  Transporting  micro-foam  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  micro- 
foam,  from  Wurtland,  KY,  to  points  in . 

AL.  AR,  FL,  GA,  IA,  KS,  LA,  MN,  MS, 
MO,  NC,  OK,  SC,  TN,  TX,  VA,  and  DC. 

MC  113434  (Sub-158F),  filed  December 

II,  1980.  Applicant:  GRA-BELL  TRUCK 
LINE,  INC.,  A5253 — 144th  Ave.,  Holland. 
MI  49423.  Representative:  Wilhelmina 
Boersma,  1600  First  Federal  Bldg., 
Detroit,  MI  48226.  Transporting  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 


classes  A  and  B  explosives),  between 
points  in  IL,  IN,  IA,  KY,  MD,  MI.  MN, 

MO.  NJ,  NY.  OH.  PA,  TN.  VA,  WV.  WI, 
and  DC.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation  of 
certificate  in  MC  113434  and  related 
subs. 

MC  125535  (Sub-23F),  filed  December 

11, 1980.  Applicant:  NATIONAL 
SERVICE  LINES,  INC.  OF  NEW  JERSEY, 
P.O  Box  1746,  Maryland  Heights,  MO 
63043.  Representative:  Donald  S.  Helm 
(same  address  as  applicant). 

Transporting  (1)  tile,  clay,  earthenware, 
and  china  fixtures,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  American  Lean  Tile 
Compnay  of  Lansdale,  PA. 

MC  130784  (Sub-lF),  filed  December 

11. 1980.  Applicant:  COSMOPOLITAN 
TRAVEL  SERVICE,  INC.,  2224  W.  Main 
St.,  P.O.  Box  489,  Waynesboro,  VA 
22980.  Representative:  Warren  M.  Evans 
(same  address  as  applicant).  As  a 
broker  at  Waynesboro  and  Staunton, 

VA,  in  arranging  for  the  transportation 
of  passengers  and  their  baggage,  in 
special  and  charter  operations,  between 
points  in  the  U.S. 

MC  134105  (Sub-552F),  filed  December 

10. 1980.  Applicant:  CELERYVALE 
TRANSPORT,  INC.,  1706  Rossville  Ave., 
Chattanooga,  TN  37408.  Representative: 
James  E.  Elgin  (same  address  as 
applicant).  Transporting  foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  the  facilities  used  by 
Adams  Packing  Association,  Inc.,  at  or 
near  Memphis,  TN,  to  points  in  the  U.S. 
(except  AK  and  HI). 

MC  141084  (Sub-20F),  filed  December 

11. 1980.  Applicant:  NATIONAL 
FREIGHT  LINES,  INC.,  13023  Arroyo  St., 
P.O.  Box  1031,  San  Fernando.  CA  91341. 
Representative:  Bill  D.  Gardner  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  used  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  U.S. 

Note. — Issuance  of  this  certificate  is 
subject  to  coincidental  cancellation  of 
permits  in  MC  141084  (Subs  5. 10F,  and  15F). 

MC  153124F,  filed  December  11, 1980. 
Applicant:  COMPANIES  TRANSPORT. 
INC.,  P.O.  Box  186,  Lincoln  Park,  NJ 
07035.  Representative:  Michael  A. 
Wargula,  2550  Main  Place  Tower, 
Buffalo,  NY  14202.  Transporting  (1) 
drugs,  medical,  surgical,  and  hospital 
supplies,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
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(1)  above  (except  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Becton- 
Dickinson  and  Company,  of  Rutherford, 
NJ. 

MC  146725  (Sub-12F),  filed  November 
20, 1980.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  P.O.  Box  27327,  Salt 
Lake  City,  UT  84125.  Representative: 
Bruce  W.  Shand,  430  Judge  Bldg.,  Salt 
Lake  City,  UT  84111.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  the  U.S. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-383  Filed  1-5-81:  8:45  am| 

BILLING  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[Docket  No.  M-80-104-M] 

Tenneco  Oil;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Tenneco  Oil,  P.O.  Box  1167,  Green 
River,  Wyoming  82935,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.21-46  (crosscut  intervals)  to  its 
Soda  Ash  Project  located  in  Sweetwater 
County,  Wyoming.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows 

1.  Petitioner  is  presently  sinking  two 
shafts  approximately  1,600  feet  in  depth. 

2.  Access  to  the  ore  body  for  mining 
purposes  is  estimated  to  occur  about 
April  1, 1981.  At  that  time  mining  will 
begin  in  a  development  stage  which  will 
allow  the  petitioner  to  connect  the  twtf 
shafts  together  to  perform  shaft  station 
work. 

3.  As  an  alternate  method  to  placing 
crosscuts  not  in  excess  of  100  feet 
between  entries  and  between  rooms, 
petitioner  proposes  to  place  crosscuts  at 
intervals  of  up  to  450  feet  while  driving 
two  decline  entries  from  the  Westvaco 
#1  level  (Bed  #17)  to  the  Duval  #2  level 
(Bed  #12).  These  declines  will  be  on  a 
15%  grade  and  will  provide  permanent 
access  to  the  lower  level.  There  will  be 
approximately  120  feet  between  these 
levels  when  completed.  Declines  will  be 
approximately  900  feet  in  length. 

4.  In  support  of  this  alternate  method, 
petitioner  proposes  the  following: 

a.  The  declines  will  be  driven  with  a 
drum  type  miner  equipped  with  a 


constant  methane  monitoring  system 
and  only  the  operator  will  advance  to 
the  last  permanent  support  while 
cutting; 

b.  The  top  will  be  supported  by  resin 
bolts  placed  on  4  foot  centers  and  of 
sufficient  length  determined  to 
adequately  support  the  top; 

c.  An  exhaust  type  auxiliary  fan  will 
be  used  to  ventilate  the  declines  and 
will  provide  a  minimum  4,000  cubic  feet 
per  minute  at  the  working  face  while 
machine  is  operating; 

d.  A  minimum  of  10,000  cubic  feet  per 
minute  of  air  will  be  provided  at  the  last 
open  break  utilized  for  this  system  and  a 
fan  will  be  placed  to  prevent 
recirculation  of  air.  The  location  of  the 
fan  will  be  changed  when  necessary  to 
maintain  proper  ventilation  control; 

e.  This  operation  will  be  under  the 
constant  supervision  of  a  certified 
person  who  will  monitor  the  face  for 
methane  at  hourly  intervals.  This  person 
will  also  monitor  the  fan  exhaust  for 
methane  content  on  an  hourly  basis 
while  the  machine  is  operating  and 
record  results  of  the  findings  in  a  log 
book  located  near  the  fan. 

5.  Petitioner  states  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
February  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated  December  22, 1980. 

Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  81-376  Filed  1-5-81;  8:45  am| 

BILLING  CODE  4510-43-M 


Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  81-1; 
Exemption  Application  No.  D-1809] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Keebler  Retirement  Plan  for  Salaried 
and  Certain  Hourly  Paid  Employees  of 
Keebler  Co.,  Elmhurst,  Illinois 

AGENCY:  Department  of  Labor.  t 

ACTION:  Grant  of  Individual  Exemption. 


summary:  This  exemption  permit's:  (1) 
the  contribution  of  two  improved 
parcels  of  real  property  (the  Properties) 
to  the  Keebler  Retirement  Plan  for 
Salaried  and  Certain  Hourly  Paid 
Employees  (the  Plan)  by  the  Keebler 
Company  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan;  (2)  the 
lease  of  the  Properties  by  the  Plan  to  the 
Employer;  and  (3)  a  guarantee  by  the 
Employer  to  the  Plan  with  respect  to  the 
future  disposition  of  the  Properties  by 
the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8882.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
November  14, 1980,  notice  was 
published  in  the  Federal  Register  (45  FR 
75362)  of  the  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposal  to  grant  an  exemption 
from  the  restrictions  of  sections  406(a), 
406(b)(1),  406(b)(2)  and  407(a)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  the  above  transactions.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  person  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to.  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  all  interested 
persons  as  set  forth  in  the  notice  of 
pendency.  One  public  comment  was 
received  which  was  in  favor  of  the 
exemption  as  proposed  by  the 
Department.  No  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 
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General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  484  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a),  406(b)(1),  406(b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  applications  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 


shall  not  apply  to:  (1)  the  contribution  of 
the  Properties  by  the  Employer  to  the 
Plan  provided  that  the  federal  income 
tax  deductions  taken  by  the  Employer 
pursuant  to  the  contributions  do  not 
exceed  the  fair  market  value  of  the 
Properties  at  the  time  of  contribution;  (2) 
the  lease  of  the  Properties  by  the  Plan  to 
the  Employer  provided  that  the  terms  of 
each  lease  are  not  less  favorable  to  the 
plan  than  those  obtainable  in  an  arm’s- 
length  transaction  with  an  unrelated 
party;  and  (3)  a  guarantee  by  the 
Employer  to  the  Plan  with  respect  to  the 
future  disposition  of  the  Properties  by 
the  Plan. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  December,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81-319  Filed  1-5-81;  8:45  am| 

BILLING  COOE  4510-29-M 


Office  of  the  Secretary 

Ail  Items  Consumer  Price  Index  for  All 
Urban  Consumers;  United  States  City 
Average 

Pursuant  to  the  requirements  of  Pub. 
L.  95-602,  the  Consumer  Price  Index  for 
All  Urban  Consumers  rose  by  12.6 
percent  between  October  1979  and 
October  1980  from  a  level  of  225.4  in 
October  1979  to  a  level  of  253.9  in 
October  1980. 

Signed  at  Washington,  D.C.,  on  the  30th 
day  of  December  1980. 

Ray  Marshall, 

Secretary  of  Labor. 

|FR  Doc.  81-375  Filed  1-5-81;  8:45  am} 

BILLING  CODE  4510-23-M 


[TA-W-1 1,340  and  11,341] 

Anaconda  Copper  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  investigations  were  initiated 
on  October  14, 1980  in  response  to 
worker  petitions  received  on  October  6 
and  8, 1980  which  were  filed  by  the 
Anaconda  Metal  Trades  and  the 
Carpenters  Local  Union,  respectively,  on 
behalf  of  workers  and  former  workers  of 
Anaconda  Copper  Company,  Anaconda, 
Montana  and  Great  Falls,  Montana.  The 


workers  at  both  plants  produce  refined 
copper. 

On  October  7, 1980  petitions  were 
filed  on  behalf  of  the  same  groups  of 
workers  (TA-W-11,275  and  11,276). 

Since  the  identical  groups  of  workers 
are  the  subject  of  ongoing  investigations 
TA-W-11,275  and  11,276,  new 
investigations  would  serve  no  purpose. 
Consequently,  the  investigations  have 
been  terminated. 

Signed  at  Washington,  D.C.  this  24th  day  of 
December  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  81-377  Filed  1-5-81: 8:45  am| 

BILUNG  CODE  4510-2S-M 


Barker  Engineering  Corp.,  et  a!.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  Tiled  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
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at  the  address  shown  below,  not  later 
than  January  16, 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  thah  January  16, 1981. 

The  petitions  filed  in  this  case  aare 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 

Appendix 


200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  December  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner:  Union/workers  or 
former  workers  of— 

Location 

Date 

received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Barker  Engineering  Corp.  (UAW) . 

Kenilworth.  NJ . 

12-11-80 

12-4-80 

TA-W-1 1,945 

Optical  hardward. 

Blackmet  Pump  (workers) . 

Grand  Rapids.  Ml  . 

12-15-80 

12-8-80 

TA-W-1 1,946 

Pumps. 

Bob  Chandler  Ford  Sales,  Inc.  (company) . 

DeQueen.  AR . 

12-9-80 

12-4-80 

TA-W-1 1,947 

Car  dealership. 

Engeiking  Patterns,  Inc.  (workers) . 

Columbus,  IN . 

12-15-80 

12-5-80 

TA-W-1 1,948 

Pattern  equipment. 

Federated  Metals  Corp.  (workers) . 

Trenton.  NJ . 

12-15-80 

12-10-80 

TA-W-1 1,949 

Metallic  zinc  dust. 

Ford  Tractor  Operations,  General  Office 
(company). 

Troy.  Ml 

12-11-80 

12-8-80 

TA-W-1 1,950 

Tractors. 

Ford  Tractor  Operations,  Northwestern  Dis- 

Bloomington,  MN . 

12-11-80 

12-8-80 

TA-W-1 1,951 

Tractors. 

tnct  Sales  Office  (company) 

Gastrans.  Inc  (workers) 

Stamford.  CT . 

12-12-80 

12-10-80 

TA-W-1 1,952 

Inspection  of  vessels. 

Peninsular  Steel  Co  (workers) . 

Tonawanda,  NY . 

12-12-80 

12-9-80 

TA-W-1 1,953 

Cutting,  burning,  and  grinding  of  steel. 

Pivot  Manufacturing  (workers) . 

Detroit,  Ml . 

'  12-15-80 

12-8-80 

TA-W-1 1,954 

Small  auto  parts 

The  Hanna  Furnace  Corp  (USWA) . 

Buffalo,  NY . 

12-15-80 

12-11-80 

TA-W-1 1,955 

Merchant  pig  iron. 

Walker  Manufacturing,  Division  of  Tenneco 
(workers) 

Hebran.  OH . 

12-15-80 

12-10-80 

TA-W-1 1,956 

Converters,  Y  pipes,  mufflers,  complete  exhaust  sys¬ 
tems 

Advance  Glove  Manufacturing  Co  (ACTWU) .. 

Detroit.  Ml . 

12-16-80 

12-12-80 

TA-W-1 1,957 

Gloves. 

Deem  International,  Inc.,  Bertsch  &  Co..  Inc  ... 

Cambridge  City,  IN . 

12-16-80 

10-20-80 

TA-W-1 1,958 

Manufacturing  bending  rolls. 

E.  1.  du  Pont  de  Nemours  &  Co.,  Inc.  (work¬ 
ers). 

Interco-lnternational  Shoe  Cc  (ACTWU) . 

Chattanooga,  TN . 

12-16-80 

12-9-80 

TA-W-1 1,959 

Nylon  textile  products. 

Batesville,  AR . 

12-16-80 

12-12-80 

TA-W-1 1,960 

Men  s  shoes. 

M.  G.  Knitting  Mills  (company) . 

Miami,  FL . 

12-17-80 

12-8-80 

TA-W-1 1,961 

Velour  and  terry  fabrics. 

Melville  Corp  — Metro  Pants  (workers) . 

New  York,  NY . 

12-17-80 

12-10-80 

TA-W-1 1,962 

Men's  pants. 

Midland  Ross  Corp  — Bay  City  Foundry  Divi- 

Bay  City.  Ml . 

12-16-80 

12-11-80 

TA-W-1 1,963 

Manufacturing  steel  castings. 

sion  (workers). 

National  Welding  of  Michigan  (workers) . 

Lansing.  Ml . 

12-16-80 

12-8-80 

TA-W-1 1,964 

Rebuild  industrial  press  equipment. 

R.  Fox,  Ltd  (company) . 

Belleville,  IL . 

12-17-80 

12-11-80 

TA-W-1 1,965 

Men’s  suits. 

SKF  Industries— Tyson  Bearing  Co  (USWA)... 

Massillon,  OH . 

12-15-80 

12-9-80 

TA-W-1 1,966 

Tapered  roller  bearings. 

E.  1.  du  Pont  de  Nemours  &  Co.  (Old  Hickory 

Old  Hickory,  TN . 

12-16-80 

6-18-80 

TA-W-1 1,967 

Polyester  fiber-dacron  yarn  and  staple. 

Union) 

Hawley  Coal  Mining  Corp.,  No  10  Deep  Mine 

McDowell  County,  WV . 

12-16-80 

12-11-80 

TA-W-1 1,968 

Metallurgical  coal. 

Bradshaw  (USWA). 

Henmur  Cut,  Make  &  Trim,  Inc.  (ACTWU) . 

New  York,  NY . 

12-18-80 

12-15-80 

TA-W-1 1,969 

Men's  suits. 

Kaye  Coat  Co.  (workers) . 

Passaic.  NJ . 

12-18-80 

12-16-80 

TA-W-1 1,970 

Manufacturing  ladies  &  girls  coats. 

Melville  Corp.,  Metro  Pants— Distribution 
Center  (workers). 

Bridgewater,  VA . 

12-17-80 

12-10-80 

TA-W-1 1,971 

Men  s  pants. 

Melville  Corp.,  Metro  Pants— Bridgewater 

Bridgewater,  VA . 

12-17-80 

12-10-80 

TA-W-1 1,972 

Men’s  pants 

Plant  (workers). 

Melville  Corp.,  Metro  Pants— Harrisonburg 

Harrisonburg,  VA . 

12-17-80 

12-10-80 

TA-W-1 1,973 

Men's  pants. 

Plant  (workers). 

Nickoletta  Fashions,  Inc.  (company) . 

Jersey  City,  NJ . 

12-16-80 

12-10-80 

TA-W-1 1,974 

Ladies'  coats. 

Society  Lingerie  (ILGWU) . 

Michigan  City,  IN . 

12-17-80 

12-11-80 

TA-W-1 1,975 

Ladies’  sleepwear. 

United  States  Steel,  Cuyahoga  Works  (work¬ 
ers). 

W.  E.  Stephens  Manufacturing  Co..  Inc. 

Cuyahoga  Heights,  OH . 

12-16-80 

12-10-80 

TA-W-1 1,976 

Rods,  wire,  and  cold. 

Watertown,  TN . 

12-18-80 

12-11-80 

TA-W-1 1,977 

Ladies'  and  men's  jeans. 

(workers) 

Blue  Ridge  Shoe  Co.  (workers) . 

Aulander,  NC . 

12-18-80 

12-15-80 

TA-W-1 1,978 

Women's  shoes. 

Cornerstone  Knitting  Corp.  (workers) . 

New  York,  NY . 

12-17-80 

12-14-80 

TA-W-1 1,979 

Knitting  suit  accessories. 

Lawrence  Maid  Footwear.  Inc.  (company) . 

Lawrence,  MA . 

12-18-80 

12-15-80 

TA-W-1 1,980 

Women's  shoes. 

Lincoln  Fashions  (ILGWU) . 

Orange,  NJ . 

12-18-80 

12-15-80 

TA-W-1 1,981 

Rainwear. 

Nationwide  Uniform  Corp.  (Teamsters) . 

Hodgenville,  Ky . 

12-19-80 

12-14-80 

TA-W-1 1,982 

Men's  and  ladies'  uniforms. 

|FR  Doc.  81-378  Filed  1-5-81;  8:45  am| 

BILLING  CODE  4510-28-M 


Budd  Co.,  Wheel  and  Brake  Products 
Group,  et  al.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 


period  December  22-24, 1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1J  that  a  signigficant  number  of 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 


or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 
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Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-WS818  &■  10,015;  The  Budd 
Company,  Wheel  and  Brake  Products 
Group,  Ashland,  OH  and  Clinton,  MI. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-10,409;  Rockwell  International, 
Tupelo,  MS. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  stationary  wood  power  tools 
are  negligible. 

TA-W-8336;  Flag  Pattern  and  Model 
Co.,  Troy,  MI. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8202;  Mallory  Timers  Co., 
Camden,  TN. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8434;  Hoeganees  Corp.,  Riverton, 
NJ. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8421;  Boykins  Narrow  Fabrics 
Corp.,  Boykins,  VA. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8341;  Rite  Industrial  Models, 

Inc.,  Berkley,  MI. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8626A,  8626C,  8626D,  and  11,748; 
Olsonite  Corp.,  Royal  Molded  Products, 
Newnan,  GA,  Plumbers  Wood  Works, 
Algoma,  WI,  American  Plastics 
Products,  Walled  Lake,  MI,  and 
Olsonite  Corp.,  Troy,  MI. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Surveyed 


customers  did  not  increase  import 
purchases  while  reducing  purchases 
from  the  subject  firm. 

TA-W-10,563;  Milwaukee  Spring  Co., 
Milwaukee,  WI. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-8764;  AMF  Voit,  Inc.,  Santa  Ana, 
CA. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  A  survey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm. 

TA-W-10, 712;  Monarch  Textile  Co., 

New  York,  NY. 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  did  not 
increase  as  required  for  certification. 

Affirmative  Determinations 

TA-W-8626;  Olsonite  Corp.,  Detroit,  MI. 

A  certification  was  issued  applicable 
to  workers  producing  steering  wheels 
who  became  separated  from 
employment  on  or  after  May  5, 1979. 

With  respect  to  workers  producing 
molded  plastic  parts  and  toilet  seats, 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Surveyed  customers 
did  not  increase  import  purchases  while 
reducing  purchases  from  the  subject 
firm. 

TA-W-8281  &  8282;  Manufacturers 
Products  Co.,  Troy,  MI  and  Ferndale, 

MI. 

A  certification  was  issued -covering 
workers  producing  gas  tank  straps  and 
muffler  shields  who  became  totally  or 
partially  separated  from  employment  on 
or  after  September  2, 1979. 

With  respect  to  workers  producing 
shift  assemblies  and  accelerator  pedals, 
a  survey  of  customers  revealed  that  no 
customer  imports  of  such  products. 

TA-W-8061;  Park-Ohio  Industries,  Inc., 
Cleveland,  OH. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  1, 1979. 

TA-W-8199;  Bendix  Corp.,  Green 
Island,  NY. 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  29, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  22- 
24, 1980.  Copies  of  these  determinations 


are  available  for  inspection  in  Room  S- 
5314,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  December  29, 1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  81-379  Filed  1-5-81;  8:45  am) 

BILLING  CODE  4510-2S-M 


[TA-W-9565) 

General  Motors  Corp.,  New  Departure- 
Hyatt  Bearings  Division,  Bristol, 
Connecticut;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  letters  of  November  11  and  17, 

1980,  the  union  for  the  workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
that  company.  The  determination  was 
published  in  the  Federal  Register  on 
October  31, 1980,  {45  FR  72362). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  a  substantial 
part  of  the  Bristol,  Connecticut  plant’s 
output  of  automotive  bearing  products  is 
used  in  General  Motors’  vehicles  which 
have  been  import-impacted.  The  union 
further  claims  that  the  Department  made 
effort  to  create  an  appropriate 
subdivision  within  the  plant  for  workers 
producing  automotive  parts  for  GM 
import-impacted  vehicles. 

The  Department’s  review  showed  that 
the  petition  for  workers  at  Bristol  did 
not  meet  the  “contributed  importantly" 
test  of  the  Trade  Act  of  1974.  Average 
employment,  as  well  as  the  value  of 
production,  adjusted  for  inflation,  at 
Bristol  increased  in  model  year  (MY) 
1979  compared  to  MY  1978.  The 
Department  also  found  that  the  Bristol 
plant  was  not  substantially  integrated 
into  the  production  of  import-impacted 
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GM  vehicles  during  the  first  10  months 
of  MY  1980,  the  period  in  which  there 
were  significant  layoffs  at  the  plant. 
Bristol’s  output  consisted  predominantly 
of  bearings  where  a  major  portion  are 
sold  to  customers  unaffiliated  with 
General  Motors.  The  value  of  these 
outside  sales,  adjusted  for  inflation, 
increased  in  MY  1979  compared  to  MY 
1978  and  in  the  first  three  quarters  of 
MY  1980  compared  to  the  same  period  in 
MY  1979.  * 

Upon  further  review  and  granting  the 
union’s  claim  that  a  substantial  share  of 
Bristol's  total  output  in  MY  1980 
consisted  of  automotive  bearings,  the 
Department  found  that  these  products 
were  not  substantially  integrated  into 
the  production  of  import-impacted  GM 
vehicles  since  a  major  portion  were  sold 
to  outside  customers  or  used  in  the 
production  of  GM  car  lines  which  have 
not  been  import-impacted,  i.e., 
subcompacts  and  front-wheel-drive  mid¬ 
size  types. 

The  Department  was  unable  to  create 
an  appropriate  subdivision  by  product 
within  the  plant  since,  among  other 
things,  the  Bristol  workers  are  not 
separately  identifiable  by  product. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  December  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  81-381  Filed  1-5-81:  8:45  am) 

BILLING  CODE  4510-28-M 


[TA-W-1 1,194] 

Hawthorne  Metal  Products; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  6, 1980  in  response 
to  a  worker  petition  received  on 
September  29, 1980  which  was  filed  on 
behalf  of  workers  and  former  workers  of 
Hawthorne  Metal  Products,  Royal  Oak, 
Michigan.  The  workers  produce  metal 
auto  parts. 

On  June  16, 1980,  an  investigation 
(TA-W-8766)  was  initiated  on  behalf  of 
the  same  group  of  workers  as  TA-W- 
11,194. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
TA-W-8766,  a  new  investigation  would 
serve  no  purpose.  Consequently,  the 


investigation  (TA-W-11,194)  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  24th  day  of 
December  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-382  Filed  1-5-81:  8:45  am| 

BILLING  CODE  4510-28-M 


[TA-W-8738] 

Hoover  Universal,  Inc.,  Metal  Seating 
Division;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  postmarked  October  31, 1980, 
the  union  for  the  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  at  the  Vincennes, 

Indiana  plant  of  Hoover  Universal,  Inc. 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  its  workers  at 
Hoover  Universal’s  plant  in  Vincennes, 
Indiana  should  have  been  found  eligible 
for  trade  adjustment  assistance  since 
workers  at  its  sister  plant  in  Cadiz, 
Kentucky,  TA-W-8765  were  found 
eligible  by  the  Department. 

The  Department’s  review  showed  that 
the  petition  for  workers  at  Hoover’s 
Vincennes  plant  did  not  meet  the 
"contributed  importantly"  test  of  the 
Trade  Act.  Customers  surveyed  by  the 
Department  reported  that  metal  seat 
frames  for  pickup  trucks  and  vans  were 
purchased  exclusively  from  domestic 
sources  during  the  MY  1978-MY  1980 
period.  These  customers  which 
accounted  for  virtually  all  of  the  decline 
in  sales  at  the  Vincennes  plant  in  MY 
1979  to  MY  1980  indicated  that  they  had 
reduced  purchases  of  metal  seat  frames 
of  this  type  from  the  Vincennes  plant 
while  increasing  purchases  from  other 
domestic  suppliers  of  the  same  products. 

The  Department  found  that  the 
Vincennes  plant  lost  the  contract  for 
seat  frames  from  one  of  its  original 


equipment  manufacturers  (OEM)  of 
pickup  trucks.  Although  this  OEM 
customer  had  increased  purchases  of 
imported  metal  seat  frames  for  its 
automobiles  and  was  a  customer  of  the 
Cadiz  plant  also,  it  did  not  import  metal 
seat  frames  for  its  pickup  trucks. 
Virtually  the  entire  decline  in  sales  of 
metal  seat  frames  in  MY  1980  at 
Vincennes  was  the  result  of  the  loss  of 
this  contract.  Production  of  metal  seat 
frames  and  steel  seating  support  wires 
for  automobiles  at  the  Vincennes  plant 
increased  in  FY  1980  compared  to  FY 
1979. 

The  Department  found  that  workers  at 
Hoover  Universal  in  Cadiz  met  all  the 
statutory  criteria  for  group  certification 
under  the  Trade  Act.  Customers  of  the 
Cadiz  plant  reported  a  significant 
increase  of  imported  metal  seat  frames 
like  or  directly  competitive  with  those 
produced  at  Cadiz  whereas  this  was  not 
the  case  at  the  vincennes  plant. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  December  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  81-384  Filed  1-5-81;  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-8061] 

Park-Ohio  Industries,  Inc.,  Ohio 
Crankshaft  Division;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
May  19, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  at  the  Ohio 
Crankshaft  Division  of  Park-Ohio 
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Industries,  Incorporated,  Cleveland, 

Ohio.  The  workers  produce  crankshafts 
and  camshafts. 

Preliminary  data  indicate  that  U.S. 
imports  of  crankshafts  and  camshafts 
increased  in  1979  from  1978  and  in  the 
first  five  months  of  1980  compared  to  the 
same  period  of  1979. 

A  survey  conducted  by  the 
Department  revealed  that  major 
surveyed  customers  which  decreased 
purchases  from  the  Ohio  Crankshaft 
Division  of  Park-Ohio  Industries, 
Incorporated  in  1979  and  the  first  five 
months  of  1980  increased  purchases  of 
imported  crankshafts  and  camshafts 
during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  crankshafts 
and  camshafts  produced  by  the  Ohio 
Crankshaft  Division  of  Park-Ohio 
Industries,  Incorporated,  Cleveland, 

Ohio  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Ohio  Crankshaft 
Division  of  Park-Ohio  Industries, 
Incorporated,  Cleveland,  Ohio  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  24th  day  of 
December  1980. 

Harry  ).  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  81-385  Filed  1-5-81:  8:45  am| 
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[TA-W-754] 

A.  O.  Smith  Corp.  Automotive  Division; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  November  7, 1980,  the 
union  requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
that  company.  The  determination  was 
published  in  the  Federal  Register  on 
October  10, 1980  (45  FR  67482). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 


determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  identified  several 
customers  of  the  A.  O.  Smith 
Corporation  which  it  alleges  have 
imported  frames  with  at  least  one 
customer  still  importing  frames. 

The  Department’s  review  showed  that 
the  petition  for  workers  at  A.  O.  Smith’s 
Milwaukee  plant  did  not  meet  the 
“contributed  importantly”  test  of  the 
Trade  Act  of  1974.  The  Department’s 
customer  survey  showed  that  customers 
purchasing  frames  from  the  Milwaukee 
plant  did  not  purchase  imported  auto 
frames  in  1978, 1979  or  1980.  Surveyed 
truck  frame  customers  which  decreased 
their  purchases  of  truck  frames  from  the 
Milwaukee  plant  indicated  that  they 
also  decreased  their  purchases  of 
imported  truck  frames  during  the  period 
under  investigation.  All  other  major 
customers  of  truck  frames  did  not 
purchase  imported  truck  frames. 

The  Department’s  files  further  showed 
that  its  customer  survey  represented  a 
major  portion  of  A.  O.  Smith’s  sales  in 
1979  and  1980.  The  Department’s  notice 
was  in  error  in  stating  that  auto  frame 
customers  did  not  import  competitive 
articles.  In  fact,  the  Department  has 
learned  that  two  of  the  original 
equipment  manufacturers  (OEM)  in  the 
auto  industry  imported  frames. 

However,  their  purchases  of  imports 
decreased.  The  remaining  OEM  firm  did 
not  import  and  showed  a  decreased  in- 
house  production  of  frames  in  1979  and 
in  the  first  four  months  of  1980 
compared  to  the  same  period  in  1979.  Of 
the  two  remaining  firms  which  the  union 
identified  as  frame  purchasers,  one 
accounted  for  less  than  two  percent  of 
A.  O.  Smith’s  1979  and  1980  sales  and 
only  purchased  from  domestic  sources, 
while  the  other  did  not  purchase  frames 
but  only  control  arms.  Control  arms 
represented  less  than  five  percent  of  the 
Milwaukee  plant's  1979  and  1980  sales. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 


Signed  at  Washington.  D.C.,  this  22nd  day 
of  December  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  81-386  Filed  1-5-81:  8:45  am| 
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[TA-W-10,264] 

Uniroyal,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  18, 1980  in  response 
to  a  worker  petition  received  on  August 
1, 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
synthetic  rubber  and  rubber  chemicals 
at  the  Geismar,  Louisiana  plant  of 
Uniroyal,  Incorporated. 

In  a  letter  dated  November  26, 1980, 
the  petitioner  requested  that  the  petition 
be  withdrawn.  On  the  basis  of  this 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-387  Filed  1-5-81:  8:45  am| 
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[TA-W-9646] 

Gene  Bell  Chevrolet,  Inc.;  Detroit, 
Michigan;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  letter  of  October  13, 1980,  the 
former  workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
workers  of  Gene  Bell  Chevrolet,  Inc., 
Detroit,  Michigan.  The  determination 
was  published  in  the  Federal  Register  on 
September  9, 1980,  (45  FR  59452). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  former  workers  claim  that 
General  Motors  is  the  “workers’  firm" 
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since  it  held  a  majority  of  the  stock  of 
Gene  Bell  Chevrolet  when  Gene  Bell 
Chevrolet  went  out  of  business.  The 
former  workers  also  state  that  they  are 
aware  of  two  other  General  Motors 
dealerships  in  the  area  whose  workers 
are  receiving  TRA  benefits. 

The  Department’s  review  showed  that 
Gene  Bell  Chevrolet  is  engaged  in  selling 
and  servicing  General  Motors 
Corporation  cars  in  Detroit,  Michigan 
and,  as  such,  does  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Trade  Act. 

The  Department  notes  from  the  case 
file  that  General  Motors  owned  only  a 
small  percentage  of  the  stock  in  Gene 
Bell  Chevrolet  at  the  time  the  dealership 
closed.  It  has  been  at  least  five  years 
since  General  Motors  owned  a  majority 
of  the  stock  in  the  dealership.  Since 
workers  at  Gene  Bell  Chevrolet  do  not 
produce  an  article,  they  may  be  certified 
only  if  General  Motors  Corporation  is 
the  “workers’  firm"  within  the  meaning 
of  Section  222  of  the  Trade  Act.  General 
Motors  may  be  determined  to  be  the 
“workers’  firm”  if  General  Motors  and 
Gene  Bell  Chevrolet  are  related  by 
ownership  or  by  a  substantial  degree  of 
proprietary  control,  or  if  the  workers  are 
de  facto  employees  of  General  Motors. 
General  Motors  is  not  the  “workers’ 
firm”  under  either  test.  In  the  period  of 
potential  coverage  there  was  only  an 
insignificant  element  of  ownership  or 
control  between  the  firms.  The  workers 
also  are  not  de  facto  employees  of 
General  Motors  since  all  payroll 
transactions,  personnel  actions  and 
employee  benefits  are  under  the  control 
of  Gene  Bell  Chevrolet.  The  mere  fact 
that  General  Motors  held  a  small 
percentage  of  Gene  Bell  Chevrolet’s 
stock  at  the  time  the  dealership  closed 
and  the  fact  that  GMAC,  a  GM  loan 
company,  held  all  certificates  of  origin 
and  titles  of  unsold  cars  and  trucks  is 
not  sufficient  in  itself  to  support  a 
determination  that  General  Motors  is 
the  “workers’  firm”. 

Concerning  the  certification  of 
workers  at  Patmon  Oldsmobile,  TA-W- 
7269  and  at  Nate  Myers  Oldsmobile, 
TA-W-7797,  the  Department  determined 
that  General  Motors  was  the  “workers’ 
firm”  since  General  Motors  held  a 
majority  of  the  stock  of  each  dealership 
in  the  period  of  time  when  workers 
could  have  been  covered  by  a 
certification,  i.e.  within  one  year  prior  to 
the  date  of  their  petition. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 


Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  December  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  60-00126  Filed  1-5-81;  8:45  am) 

BILLING  CODE  4510-28-M 


MINIMUM  WAGE  STUDY  COMMISSION 
Meeting 

In  accordance  with  Section  10  (a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  meeting: 

Name:  Minimum  Wage  Study  Committee. 
Date:  Jan.  6,  7, 12, 13, 14, 15,  and  16, 1981. 
Time:  10:30  a.m.  on  Jan.  6  and  12;  all  other 
days  at  9  a.m. 

Place:  Jan.  6  and  7,  Room  2261  Rayburn 
House  Office  Building,  Jan.  12-16  at  1430  K 
St.  NW,  Suite  700,  Washington,  D.C. 

Original  notification  of  this  meeting 
appeared  in  the  Federal  Regiser  of 
December  2, 1980. 

Proposed  agenda 

1.  Income  Distribution:  Drs.  Behrman  and 
Taubman  contractors;  Drs.  Mason  and  Barth 
discussants 

2.  Noncompliance:  in-house  report  from 
Stephen  Welch  and  Brigitte  Sellekaerts 

3.  Inflation:  Drs.  Nadiri  and  Wolff 
contractors;  Drs.  Van  Adams  and  Sheldon 
discussants 

4.  Employment/Unemployment:  progress 
report  from  Dr.  Heckman 

5.  Inflation:  Drs.  Cox  and  Oaxaca 
contractors;  Dr.  E.  Stromsdorfer  contractor 

6.  Employment/Unemployment:  Drs. 
Abowd  and  Killingsworth  contractors;  Drs. 
Barth  and  Johnson  discussants 

7.  Youth  Differential:  in-house  report  from 
Dr.  Charles  Brown 

8.  Employment/Unemployment:  Dr. 
Madden  contractor;  Drs.  Vickery  and  Piore 
discussants 

9.  Conglomerate:  in-house  report  from 
Brigitte  Sellekaerts  (final  approval) 

10.  Demographics:  in-house  report  from  Dr. 
Curtis  Gilroy  (final  approval) 

11.  Retail  Trade  Exemptions:  in-house 
report  from  Dr.  Conrad  Fritsch  (up-date) 

12.  Evolution  of  the  FLSA:  in-house  report 
from  Dr.  Conrad  Fritsch  (final  approval) 

13.  Overtime:  Dr.  Ehrenberg  contractor;  Dr. 
Siskind  discussant 

14.  Employment/Unemployment:  Drs. 
Lazear  and  Miller  contractors;  Drs.  Perloff 
and  Levitan  discussants 

15.  Inflation:  Dr.  Farber  contractor;  Drs. 
Teper,  Perna,  Gordon  and  Gramlich 
discussants 

16.  Inflation/Indexation:  Dr.  Grossman 
contractor:  Drs.  Gramlich,  Gordon, 
Blanchard,  Bosworth,  Azariadis  and 
Lampman  discussants 

17.  Employment/Unemployment:  progress 
report  from  Dr.  Monroe  Berkowitz 


18.  Income  Distribution:  Drs.  Loury  and 
Datcher  contractors:  S.  Ruttenberg  and  C. 
Cain  discussants 

19.  Student  Certification/Youth 
Differential:  Drs.  Freeman  and  Wise 
contractors;  Drs.  Fisher  and  Rosen 
discussants 

20.  Inflation:  Dr.  Pettengill  contractor 

21.  Indexation:  in-houe  report  from  Brigitte 
Sellekaerts 

22.  Agricultural  Exemptions:  progress 
report  from  Dr.  Holt  contractor. 

Next  meeting  of  the  Commission  is 
scheduled  for  Monday  and  Tuesday, 
Februry  16  and  17, 1981 
All  communications  regarding  this 
Commission  should  be  addressed  to:  Mr. 
Louis  E.  McConnell,  Executive  Director, 
1430  K  St.  NW,  Suite  500,  Washington, 
DC  20005,  telephone  (202)  376-2450. 

Louis  E.  McConnell, 

Executive  Director. 

December  31, 1980. 

(FR  Doc.  81-374  Filed  1-5-81;  8:45  am| 

BILLING  CODE  4510-23-M 


NORTHERN  MARIANA  ISLANDS 
COMMISSION  ON  FEDERAL  LAWS 

Meeting 

The  Northern  Mariana  Islands 
Commission  on  Federal  Laws, 
established  pursuant  to  section  504  of 
the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America  (Public  Law 
94-241,  48  U.S.C.  1681  note),  will  meet 
on  Monday,  January  12, 1981,  at  9:00 
a.m.,  in  Room  5160  of  the  main  building 
of  the  U.S.  Department  of  the  Interior, 
18th  and  C  streets,  N.W.,  Washington, 
D.C. 

The  purpose  of  the  Commission  is  “to 
survey  the  laws  of  the  United  States  and 
to  make  recommendations  to  the  United 
States  Congress  as  to  which  laws  of  the 
United  States  not  applicable  to  the 
Northern  Mariana  Islands  should  be 
made  applicable  and  to  what  extent  and 
in  what  manner,  and  which  applicable 
laws  should  be  made  inapplicable  an  to 
what  extent  and  in  what  manner.” 

The  intended  agenda  for  this  meeting 
is  (1)  a  review  of  the  Commission’s  work 
to  date,  and  (2)  the  establishment  of 
priorities  for  the  Commissions 
subsequent  work. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  first-come, 
first-serve  basis.  For  further  information 
about  this  meeting  contact  Daniel  H. 
MacMeekin,  Executive  Director, 
Northern  Mariana  Islands  Commission 
on  Federal  Laws,  Washington,  D.C. 
20240,  (202)  343-5617. 
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Dated:  December  17, 1980. 

)ames  A.  Joseph, 

Chair,  Northern  Mariana  Islands  Commission 
on  Federal  La  tvs. 

|FR  Doc.  81-287  Filed  1-5-81;  8:45  am) 

BILLING  CODE  4310-93-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Electrical  Power  Systems;  Meeting 

The  ACRS  Subcommittee  on  the 
Electric  Power  Systems  will  hold  a 
meeting  at  8:30  a.m.  on  January  23, 1981 
in  Room  1046, 1717  H  Street,  N.W., 
Washington,  DC  to  discuss  matters 
relating  to  instrument  and  control 
system  failures  which  could  initiate  or 
exacerbate  reactor  accidents. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  {45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  January  23,  1981 

8:30  a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-326 7)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 


Dated:  December  30, 1980. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

IFR  Doc.  81-290  Filed  1-5-81;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  AC/DC 
Power  Systems  Reliability;  Meeting 

The  ACRS  Subcommittee  on  the  AC- 
DC  Power  Systems  Reliability  will  hold 
a  meeting  at  8:30  a.m.  on  January  22, 

1981  in  Room  1046, 1717  H  Street,  N.W., 
Washington,  DC  to  discuss  the  expected 
NRC  report  on  DC  power  systems 
reliability  and  the  NRC  plans  for  future 
work. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
approptiate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

,  The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  January  22, 1981 

8:30  a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Dated:  December  30, 1980. 

Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  81-291  Filed  1-5-81:  8:45  am| 
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Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Emergency  Core  Cooling  Systems; 
Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  a  meeting  on  January  14  and  15, 
1981,  in  Albuquerque,  NM.  The 
Subcommittee  will  meet  at  8:30  a.m.  at 
the  Albuquerque  Inn  (Phone:  505-247- 
3344),  2nd  at  Marquette  Street,  N.W., 
Albuquerque,  NM.  The  Subcommittee 
will  discuss  the  LOCA/ECCS  advanced 
code  development  and  experimental 
programs,  and  the  experimental  program 
at  Sandia  on  Steam  Explosions. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday  and  Thursday,  January  14  and 
15,  1981 

8:30  a.m.  until  the  conclusion  of  business 
each  day. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Andrew  L  Bates 
(telephone  202/634-326 7)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  December  30. 1980. 

Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  81-292  Filed  1-5-81:  8:45  am| 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on  the 
Advanced  Reactors  will  hold  a  meeting 
at  8:30  a.m.  on  January  20  and  21, 1981  in 
Chicago,  IL.  The  Subcommittee  will 
discuss  matters  relating  to  the 
development  of  LMFBR  safety  design 
criteria.  Location  of  meeting  room  and 
lodging  will  be  announced  later. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday  and  Wednesday,  January  20  and  21, 
1981 

8:30  a.m.  until  the  conclusion  of  business 
each  day. 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-326 7)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Dated:  December  30, 1980. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|KR  Doc.  81-293  Filed  1-5-81:  8:45  :im| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Internal  Control  Circular;  Proposed  for 
Comment 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Comment — Proposed  OMB 
Circular,  “Internal  Control  Systems." 

summary:  This  notice  offers  interested 
parties  an  opportunity  to  comment  on  a 
proposed  OMB  Circular  concerning 
internal  control  policies  of  Federal 
agencies. 

The  proposed  Circular  is  the  product 
of  an  interagency  task  force  composed 
of  representatives  of  major  Federal 
agencies,  under  the  leadership  of  the 
Office  of  Management  and  Budget.  The 
Circular  is  intended  to  provide  policy 
guidance  to  Federal  agencies  on  the 
development,  implementation,  and 
review  of  internal  controls  against  theft, 
fraud,  waste,  and  misuse  of  resources. 

The  Office  of  Management  and  Budget 
has,  as  yet,  made  no  decisions  with 
respect  to  the  provisions  of  the  proposed 
Circular.  All  interested  parties  are 
encouraged  to  make  their  views  known. 

Comments  should  be  submitted  in 
duplicate  to  the  Financial  Management 
Branch,  Budget  Review  Division,  Office 
of  Management  and  Budget,  6002  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  All  comments  should  be 
received  within  45  days  following 
publication  of  this  notice.  The  proposed 
OMB  Circular  is  set  forth  below  in  its 
entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  J.  Gribble,  Financial 
Management  Branch,  telephone  202/ 
395-4773. 

TO  OBTAIN  A  COPY  OF  THE  PROPOSED 
CIRCULAR,  CONTACT:  Document 
Distribution  Center,  Office  of 
Administration,  G-236  New  Executive 
Office  Building,  Washington,  D.C.  20503, 
telephone  202/395-7332. 

John ).  Lordan, 

Chief.  Financial  Management  Branch. 

Circular  No.  A — To  the  Heads  of  Executive 
Departments  and  Establishments 

Subject:  Internal  Control  Systems. 

1.  Purpose.  This  Circular  prescribes 
policies  and  standards  to  be  followed  by 
executive  agencies  in  adopting  and 
maintaining  internal  control  systems. 

2.  Background.  Despite  the  efforts  Federal 
agencies  have  made,  there  continue  to  be 
reports  of  numerous  cases  of  theft,  fraud, 
waste,  and  misuse  of  Government  resources. 
Review  of  these  cases  consistently  points  to 
weaknesses  in  internal  controls  or  to 
breakdowns  in  compliance  with  internal 
control  systems.  These  systems  need 
improvement  to  properly  assist  managers 
from  the  first  line  supervisor  to  the  agency 


head  in  meeting  their  proper  responsibility  to 
safeguard  resources — while  efficiently  and 
effectively  conducting  programs. 

3.  Definitions.  For  the  purposes  of  this 
Circular,  the  following  terms  are  defined: 

a.  Agency — Any  department  or 
independent  establishment  of  the  executive 
branch  of  the  Federal  Government. 

b.  Agency  Component — A  major 
organizational  subdivision  of  the  agency 
having  a  separate  system  of  internal  control. 

c.  Internal  Control — The  plan  of 
organization,  and  all  coordinate  measures, 
adopted  by  an  organization  to  safeguard 
resources,  facilitate  effective  and  efficient 
program  management,  assure  compliance 
with  law  and  policy  guidance,  and  assure 
accurate,  reliable  and  timely  reports. 

d.  Internal  Control  Directive — A  statement 
issued  by  an  agency  head  to  prescribe  agency 
policies  on  internal  control  and  to  assign 
responsibilities.  This  document  will  guide  the 
development,  maintenance,  and  review  of 
internal  control  systems. 

e.  Internal  Control  System — The  overall 
plan  of  organization,  procedures,  and  records 
of  an  organization  prepared  in  compliance 
with  agency’s  internal  control  directive. 

f.  Internal  Control  Regulations — 
Procedures,  organization  charts,  instructions, 
manuals,  etc.,  documenting  the  internal 
control  system. 

g.  Vulnerability  Assessment  and  Risk 
Analysis — A  vulnerability  assessment  is  a 
review  of  an  agency  component  resulting  in 
an  estimate  of  susceptibility  to  theft,  fraud, 
waste,  or  misuse  of  resources.  A  risk  analysis 
is  a  more  detailed  evaluation  intended  to 
identify  and  measure  the  types  of  errors  or 
problems  that  might  affect  a  program  or 
function.  Its  purpose  is  to  determine  the 
specific  internal  controls  that  are  needed. 

4.  Responsibility.  Each  agency  head  will 
issue  an  internal  control  directive  and  submit 
it  to  OMB  for  approval  no  later  than  180  days 
following  the  effective  date  of  this  Circular. 

In  cases  where  an  agency  head  requires  the 
issuance  of  internal  control  regulations  for 
components  of  the  agency,  the  head  of  the 
agency  shall  ensure  that  such  regulations  are 
consistent  with  the  agency  directive. 

Further,  the  agency  head  will  ensure  that 
vulnerability  assessments  and  risk  analyses 
are  made  for  each  agency  component  on  a  5 
year  or  shorter  cycle. 

Inspectors  General  or  other  audit  officials 
will  review  internal  control  directives, 
systems,  regulations,  and  compliance  and 
provide  advice  to  the  agency  head. 

5.  Objectives  of  Internal  Control.  The 
objectives  of  a  system  of  internal  control  are 
to: 

a.  Safeguard  resources  against  theft,  fraud, 
waste,  or  misuse. 

b.  Facilitate  accomplishment  of  Federal 
program  objectives. 

c.  Assure  compliance  with  laws, 
regulations,  executive  orders,  and  other  legal 
requirements. 

d.  Assure  compliance  with  policy  and 
budget  guidance  from  the  President,  the 
Congress,  and  agency  management. 

e.  Assure  the  propriety  of  accounting 
records  and  the  accuracy,  timeliness,  and 
usefulness  of  financial  reports  by 

— preventing  unauthorized  financial 

transactions  or  access  to  resources, 
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— properly  recording  all  financial 

transactions, 

providing  means  for  the  timely  detection  of 

losses  and  accounting  errors. 

6.  Requirements  for  Agency  Internal 
Control  Directive.  The  agency  internal 
control  directive  will  place  specific  internal 
control  responsibilities  on  managers  and 
prescribe  requirements  for  the  comprehensive 
internal  control  systems  that  managers  will 
use  to  carry  out  their  responsibilities.  The 
agency  directive  will  provide  for  the 
following  as  a  minimum: 

a.  Establish  an  internal  control  committee 
or  other  appropriate  means  to  oversee 
development,  maintenance,  review,  and 
improvement  of  the  agency's  internal 
controls.  This  group  must  provide  for 
coordination  between  program  managers  and 
financial  systems  staffs  so  that  financial 
systems  serve  managers’  needs  for 
decisionmaking,  control,  and  review — while 
providing  for  adequate  internal  control. 

b.  Assign  responsibility  for  internal  control 
to  officials  in  each  major  operating 
component  of  the  agency. 

c.  Provide  that  internal  control 
responsibility  and  standards  of  performance 
be  incorporated  in  each  appropriate  official's 
performance  appraisal. 

d.  Provide  a  plan  for  vulnerability 
assessments  and  coordinated  risk  analyses 
on  a  recurring  cycle  of  not  more  than  5  years. 
These  reviews  should  identify  agency 
programs  and  functions  where  internal 
control  systems  need  either  to  be 
strengthened  or  streamlined  in  response  to 
changes  in  the  nature  of  the  program,  the 
magnitude  of  the  resources  involved,  or 
recent  experience  with  theft,  fraud,  waste, 
and  misuse  of  resources.  These  reviews 
should  draw  on  audit  reports  and  other 
sources.  A  vulnerability  assessment  and  risk 
analysis  should  also  be  made  for  each 
planned  and  newly  authorized  agency 
program. 

e.  Provide  that  the  agency's  regulations 
provide  for  each  of  the  elements  of  internal 
control  described  in  paragraph  7. 

f.  Establish  administrative  mechanisms  to 
enforce  internal  control  requirements.  These 
mechnisms  should  include  reports  to  the 
agency  head  on  all  significant  internal  control 
violations,  and  appropriate  disciplinary 
actions  for  responsible  individuals. 

g.  Provide  for  periodic  internal  audit  to 
determine  effectiveness  of  control  systems. 

h.  Establish  response  mechanisms  to 
address  internal  control  system  weaknesses 
disclosed  by  audit,  discovered  loss,  or  other 
means. 

7.  Common  Elements  of  Internal  Control. 
Six  generally  accepted  elements  of  internal 
control  must  be  included  in  any  system 
dealing  with  acquisition,  use,  or 
accountability  of  Federal  resources.  Such 
systems  include,  as  a  minimum,  agency 
planning,  budgeting,  accounting,  revenue, 
expenditure,  property,  inventory,  cash 
management,  debt  management  and  related 
ADP  systems.  The  design  of  each  system 
should  consider  the  entire  transaction  cycle. 
Where  transactions  cross  organizational  or 
functional  lines  or  when  more  than  one 
system  is  involved,  integrated  controls  must 
be  established. 


a.  Documentation.  Internal  control 
procedures,  policies,  authorities  and 
responsibilities  must  be  clearly  and 
adequately  documented.  Once  documented 
they  must  be  available  to  personnel  involved 
in  their  execution.  Documentation  usually 
takes  the  form  of  operations  manuals  and 
organization  charts  which  describe  and 
depict  the  roles  and  responsibilities  of  all 
individuals  involved  in  the  control  system. 
Proper  documentation  provides  assurances 
that  methods  and  responsibilities  are  clearly 
communicated,  and  is  often  a  valuable  tool  in 
training  new  employees. 

Documentation  must  also  be  provided  for 
all  financial  transactions  and  for  the  custody 
of  all  resources. 

b.  Separation  of  Duties.  No  individual  or 
small  group  of  individuals  should  be  in  a 
position  to  control  all  aspects  of  a  financial 
transaction.  Responsibilities  must  be 
separated  and  tasks  structured  to  preclude  an 
individual  from  performing  more  than  one 
"key"  processing  function  or  activity — such 
as  authorizing,  approving,  certifying, 
accounting,  disbursing,  or  keeping  custody  of 
resources. 

c.  Supervision.  Qualified  and  continuous 
supervision  is  necessary  to  assure  agency 
management  that  approved  procedures  are 
followed  both  to  facilitate  effective,  efficient 
program  management  and  to  safeguard  the 
resources  of  the  agency. 

d.  Security  of  Property  and  Records. 
Physical  security  must  be  provided  for 
accounting  records,  negotiable  instruments  or 
securities,  and  other  resources  of  the  agency. 
Procedures  should  be  employed  to  ensure 
that  appropriate  recordkeeping  and  archive 
procedures  exist  and  are  followed. 

e.  Internal  Audit.  An  internal  audit  or 
review  function  must  continuously  monitor 
policies,  procedures,  and  practices  related  to 
financial  transactions  and  custody  of 
resources.  Where  appropriate,  reviews 
should  include  examining  and  testing  of 
transactions.  Also,  procedures  should  exist  to 
assure  followup  of  audit  findings  and 
recommendations,  and  to  assure  timely 
corrective  action  by  management. 

f.  Competency  of  Personnel.  Personnel 
should  be  competent,  by  education,  training 
and  experience,  to  execute  the  control 
responsibility  to  which  they  are  assigned. 

8.  Special  Internal  Control  Guidelines.  In 
addition  to  providing  for  the  basic  elements 
of  internal  control  in  the  body  of  this 
Circular,  guidelines  on  various  special 
aspects  of  internal  control  will  be  issued 
separately  by  OMB.  (See  Attachment  for  list 
of  guidelines.)  Agency  Regulations  should  be 

*  revised  on  a  cycle  basis  to  incorporate  the 
substance  of  each  guideline  as  appropriate. 

9.  Reporting.  Agencies  will  be  required  to 
include  specific  in  formation  on  the  progress 
of  internal  control  systems  reviews  as  part  of 
their  annual  report  to  OMB  on  financial 
management  improvement. 

10.  Effective  Date.  This  Circular  is  effective 
on  publication. 

11.  Inquiries.  All  questions  or  inquiries 
should  be  addressed  to  Financial 


Management  Branch,  Office  of  Management 
and  Budget,  telephone  number  202/395-4773. 
James  T.  McIntyre 
Director 

Attachment — Circular  No.  A- 

List  of  Guidelines 

A.  Fund  Control 

B.  Cash  Management  and  Handling 

C.  Debt  Collection 

D.  Certifying  and  Disbursing 

E.  Automated  Data  Processing 

F.  Procurement 
C.  Grants. 

(FR  Doc.  81-339  Filed  1-5-81;  8:45  am) 

BILLING  CODE  3110-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11519,  File  No.  812-4790] 

American  Birthright  Trust 
Management,  Inc.,  et  al.;  Filing  of 
Application  and  Order  of  Temporary 
Exemption  Pending  Determination 

December  30, 1980. 

In  the  matter  of  American  Birthright 
Trust  Management,  Inc.,  Richard  J. 
Sluggett,  Richard  S.  Freedman,  File  No. 
812—4790. 

Notice  is  hereby  given  that  American 
Birthright  Trust  Management,  Inc. 
(“ABTM”),  Richard  J.  Sluggett 
(“Sluggett”)  and  Richard  S.  Freedman 
(“Freedman”),  collectively  referred  to 
herein  as  “Applicants,"  have  filed  as 
application  pursuant  to  Section  9(c)  of 
the  Investment  Company  Act  of  1940, 15 
U.S.C  §  80a-l,  et  seq.,  as  amended  (the 
"Act”),  for  an  order  granting  them  an 
exemption  from  the  provisions  of 
Section  9(a)  of  the  Act,  and  a  temporary 
exemption  from  Section  9(a)  pending  the 
Commission's  determination  of  the 
application  for  a  permanent  exemption. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  therein,  pertinent  parts 
of  which  are  summarized  below. 

On  December  30, 1980,  Applicants 
were  named,  with  others,  as  defendants 
in  Civil  Action  No.  80 -3306,  brought  by 
the  Commission  in  the  United  States 
District  Court  for  the  District  of 
Columbia  (the  “action”).  The 
Commission's  Complaint  alleged  that 
ABTM,  Sluggett  and  Freedman  violated 
Section  17(a)(2)  of  the  Securities  Act  of 
1933  and  Sections  15(c)  and  20(a)  of  the 
Act,  and  that  ABTM  also  violated 
Sections  36  (a)  and  (b)  of  the  Act,  in 
connection  with  the  operation  of  two 
registered  investment  companies, 
American  Birthright  Trust  and  Tax- 
Managed  Fund  for  Utility  Shares 
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(collectively,  the  “Funds").  Without 
admitting  or  denying  any  allegations  of 
violations,  Applicants,  on  the  same  date 
the  Complaint  was  filed,  consented  to 
the  entry  of  a  final  judgment  (the 
“Judgment”)  by  the  court.  The  judgment 
enjoins  Applicants  from  engaging  in  acts 
or  practices  that  would  constitute 
violations  of  the  statutory  provisions 
cited  above,  and  provides  other 
remedial  relief  consented  to  by 
Applicants. 

Section  9(a)  of  the  Act,  insofar  as  is 
pertinent  here,  disqualifies  any  person, 
or  any  company  with  which  such  person 
is  affiliated,  from  acting  in  the  capacity 
of  employee,  officer,  director,  member  of 
any  advisory  board,  investment  adviser, 
or  depositor  for  any  registered 
investment  company,  or  principal 
underwriter  for  any  registered  open-end 
company,  registered  unit  investment 
trust,  or  registered  face-amount 
certificate  company  if  such  person  is  by 
reason  of  any  misconduct  enjoined  by 
any  court  of  competent  jurisdiction  from 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  the  purchase 
or  sale  of  any  security.  Applicants  do 
not  concede  that  the  Judgment  would 
disqualify  them  under  Section  9(a)  of  the 
Act. 

Section  9(c)  provides  that  upon 
application  the  Commission  shall  grant 
an  exemption  from  the  provisions  of 
Section  9(a),  either  unconditionally  or  on 
an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  Section  9(a),  as 
applied  to  the  applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application. 

Applicants  have  submitted  an 
application  pursuant  to  Section  9(c)  of 
the  Act  stating,  inter  alia,  that: 

(1)  The  prohibitions  of  Section  9(a)  of 
the  Act  would  be  unduly  and 
disproportionately  severe  as  applied  to 
them  and  that  their  conduct  has  not 
been  such  as  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  the  requested  exemption. 

(2)  The  Commission's  action 
presented  complex  and  novel  issues  of 
law  and  fact  related  to  the 
determination  of  investment  advisory 
fees  and  other  matters. 

(3)  Applicants  acted  in  good  faith  in  a 
manner  they  believed  to  be  in  the 
interests  of  the  funds  without  challenge 
from  the  Commission  prior  to  the 
commencement  of  the  investigation 
which  preceded  the  civil  action  referred 
to  above. 

(4)  Prior  to  the  judgment  referred  to 
above,  no  findings  or  judgment  relating 


to  violations  of  federal  or  state 
securities  lavvs  have  ever  been  entered 
by  any  court  against  the  Applicants. 

(5)  The  prohibitions  of  Section  9(a) 
would  unfairly  deprive  ABTM  of  its 
ability  to  act  as  investment  adviser  to 
and  principal  underwriter  for  the  Funds 
and  other  investment  companies  (a  line 
of  business  which  ABTM  has  been 
successfully  engaged  in  for  the 
preceding  13  years),  would  unfairly 
deprive  Sluggett  of  his  ability  to  act  as 
an  officer  and  director  of  ABTM  and  the 
Funds  (positions  he  has  held  since  the 
inception  of  the  Funds  and  through 
which  he  has  managed  the  growth  and 
development  of  the  Funds)  and  of  any 
other  investment  companies  which  may 
be  advised  by  ABTM,  and  would 
unfairly  deprive  Freedman  of  his  ability 
to  act  as  an  officer  of  ABTM  (in  which 
he  holds  a  key  position  of  responsibility 
for  the  Fund’s  operations),  and  as  an 
officer  or  director  of  any  investment 
companies  which  may  be  advised  by 
ABTM. 

(6)  If  the  requested  relief  from  Section 
9(a)  of  the  Act  is  not  granted,  the  Funds 
and  their  shareholders,  which  have, 
throughout  the  Funds’  existence,  relied 
upon  ABTM  to  provide  investment 
advice  and  distribution,  would  be 
deprived  of  ABTM’s  services.  The 
prohibitions  of  Section  9(a)  could  thus 
operate  significantly  to  tbe  detriment  of 
the  financial  interests  of  the  Funds  and 
their  shareholders  who  were  not 
involved  in  the  events  that  gave  rise  to 
the  action. 

(7)  Applicants  have  never  before 
applied  for  an  exemption  from  the 
provisions  of  Section  9(a)  of  the  Act. 

(8)  In  consenting  to  a  settlement  of  the 
Commission’s  action,  Applicants  have 
relied  on  an  agreement  by  the  staff  of 
the  Commission  not  to  oppose  an 
application  for  a  permanent  exemption 
from  the  provisions  of  Section  9(a)  of  the 
Act,  based  solely  on  the  Judgment  or  the 
allegations  in  the  Commission’s 
Complaint,  and  on  the  Commission's 
agreement  immediately  to  issue  an  order 
of  temporary  exemption  from  the 
provisions  of  Section  9(a)  of  the  Act. 

The  Commission  has  considered  the 
matter  and  without  agreeing  with  all  of 
the  representations  of  the  Applicants 
and  in  light  of  the  relief  granted  by  the 
court  in  the  action  described  above, 
finds  that: 

(1)  The  prohibitions  of  Section  9(a) 
may  be  unduly  or  disproportionately 
severe  as  applied  to  Applicants  and  any 
investment  companies  for  which  ABTM 
may  be  an  investment  adviser;  and 

(2)  In  order  to  maintain  the 
uninterrupted  services  provided  by 
ABTM  to  the  Funds,  it  is  necessary  and 
appropriate  in  the  public  interest,  and 


consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act,  that  a  temporary  order  be 
issued  forthwith. 

Accordingly,  it  is  ordered  that, 
pursuant  to  Section  9(c)  of  the  Act, 

ABTM  and  its  directors,  officers  and 
employees,  including  Richard  J.  -Sluggett 
and  Richard  S.  Freedman,  as  of  the  date 
of  this  Order,  be  and  hereby  are  granted 
a  temporary  exemption  from  the 
prohibitions  of  Section  9(a)  of  the  Act 
with  respect  to  their  affiliation  with  the 
Funds  and  any  other  investment 
companies  for  which  ABTM  may  be  an 
investment  adviser,  pending  final 
determination  by  the  Commission  of  the 
application  for  an  order  granting  them 
an  exemption  from  such  prohibitions. 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than 
January  26, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Allan  S.  Mostoff,  888  17th  Street, 
N.W.,  Washington,  D.C.  20006.  Proof  of 
such  service  (by  affidavit  or,  in  the  case 
of  an  attorney-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  in  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  futher  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

| FR  Doc.  81-289  Filed  1-5-81:  8.45  am| 
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Boston  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  24, 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Gulf  Canada  Ltd.,  Common  Stock,  No  Par 
Value  (File  No.  7-5797) 

Aeronca,  Inc.,  Common  Stock,  $1  Par  Value 
(File  No.  7-5798) 

Allen  Group  (The),  Common  Stock,  $1  Par 
Value  (File  No.  7-5799) 

Blue  Bell,  Inc.,  Common  Stock,  $3.33  V3  Par 
Value  (File  No.  7-5800) 

Canadian  Occidental  Petroleum  Ltd., 

Common  Stock,  $1  Par  Value  (File  No.  7- 
5801) 

Downey  Saving  &  Loan  Association, 
Guarantee  Stock,  $.25  Par  Value  (File  No. 
7-5802) 

Handelman  Co.,  Common  Stock,  $1  Par  Value 
(File  No.  7-5803) 

Hartfield-Zodys,  Inc.,  Common  Stock,  $1  Par 
Value  (File  No.  7-5804) 

Hawaiian  Electric  Co.,  Inc.,  Common  Stock, 

$6  %  Par  Value  (File  No.  7-5805) 

Hershey  Oil  Corp.,  Common  Stock,  $.10  Par 
Value  (File  No.  7-5806) 

Horn  &  Hardart  Co.  (The),  Common  Stock,  $1 
Par  Value  (File  No.  7-5807) 

Hudson  Bay  Oil  &  Gas  Co.  Ltd.,  Common 
Stock,  $2.50  Par  Value  (File  No.  7-5808) 
Interlake  Inc.,  Common  Stock,  $1  Par  Value 
(File  No.  7-5809) 

MCO  Resources,  Common  Stock,  $.01  Par 
Value  (File  No.  7-5810) 

Mobile  Home  Industries,  Inc.,  Common  Stock, 
$1  Par  Value  (File  No.  7-5811) 
Morrison-Knudsen  Co.,  Inc.,  Common  Stock, 
$10  Par  Value  (File  No.  7-5812) 

Norris  Industries  Inc.,  Common  Stock,  $.50 
Par  Value  (File  No.  7-5813) 

Rolm  Corp.,  Common  Stock,  $.04  V2  Par  Value 
(File  No.  7-5814) 

SPS  Technologies  Inc.,  Common  Stock,  $1  Par 
Value  (File  No.  7-5815) 

United  Park  City  Mines  Co.,  Common  Stock, 
$1  Par  Value  (File  No.  7-5816) 

Bow  Valley  Industries  Ltd.,  Common  Stock, 
No  Par  Value  (File  No.  7-5817) 

Genrad,  Inc.,  Common  Stock,  $1  Par  Value 
(File  No.  7-5818) 

John  Hancock  Income  Securities  Corp., 
Capital  Stock,  $1  Par  Value  (File  No.  7- 
5819) 

John  Hancock  Investors,  Inc.,  Common  Stock, 
$1  Par  Value  (File  No.  7-5820) 

NVF  Company,  Common  Stock,  $1  Par  Value 
(File  No.  7-5821) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported 
on  the  consolidated  transaction 
reporting  system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  19. 1981 


written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  81-286  Filed  1-5-81:  8:45  am] 
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Columbia  Gas  System,  Inc.,  et  al., 
Proposal  To  Engage  in  Purification  and 
Sale  of  Natural  Gas  Byproduct 

December  29, 1980. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  Columbia  Hydrocarbon 
Corporation,  20  Montchanin  Road, 
Wilmington,  Delaware  and  Columbia 
Gas  Transmission  Corporation,  1700 
Mac  Corkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314  (70-6474). 

Notice  is  hereby  given  that  the 
Columbia  Gas  System,  Inc. 

("Columbia”),  a  registered  holding 
company,  and  two  of  its  wholly-owned 
subsidiary  companies,  Columbia 
Hydrocarbon  Corporation 
(“Hydrocarbon”)  and  Columbia  Gas 
Transmission  Corporation 
(“Transmission”)  have  filed  an 
application  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”)  designating  Sections  9  and 
10  of  the  Act  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposal 
transaction. 

Hydrocarbon  was  formed  in  1957 
pursuant  to  an  Order  and  Findings  and 
Opinion  of  the  Commission  dated 
Novermber  27, 1957  (HCAR  No.  13610) 
for  the  purpose  of  fractionating,  storing 
and  selling  the  heavier  hydrocarbons 
which  had  to  be  extracted  from  the 
System’s  Appalachian  natural  gas 
streams  in  order  for  that  natural  gas  to 
be  marketable.  The  fractionation 
process  also  produced  marketable 
hydrocarbon  by-products  of  the  natural 


gas  stream.  The  order  of  November  27, 
1957  permitted  the  marketing  of  such  by¬ 
products.  Hydrocarbon  now  proposes  to 
purify  and  market  carbon  dioxide 
(“COi”),  another  by-product  of  the 
System’s  natural  gas  streams. 
Hydrocarbon  proposes  to  produce  and 
sell  food  grade  C02  as  well  as  sell 
unpurified  C02. 

Transmission  is  engaged  primarily  in 
the  long-distance  transmission  of 
natural  gas  from  the  production  sources 
to  various  affiliated  and  nonaffiliated 
distribution  companies.  Trasmission 
also  engages  in  gas  production  activities 
in  Appalachia.  Included  among 
Transmission’s  Appalachina  projects  is 
a  project  to  obtain  natural  gas  from  the 
Tuscarora  (Clinton)  formation  in  the 
Indian  Creek  Field  in  Kanawha  County, 
West  Virginia.  The  natural  gas  from  the 
Indian  Creek  Field  is  35%  methane  and 
65%  C02.  The  C02  must  be  separated 
from  the  methane  before  the  methane 
can  be  sold.  It  is  proposed  the  the  C02 
be  sold  to  Hydrcarbon.  The  purchase 
price  for  the  C02  will  be  based  on  the 
price  which  Columbia  LNG  Corporation, 
another  Columbia  subsidiary,  received 
for  the  naturally  occurring  C02  by¬ 
product  of  its  Green  Springs  reforming 
plant,  reduced  to  reflect  the  fact  that  the 
Green  Springs  gas  is  purified  C02,  while 
the  C02  to  be  sold  by  Transmission  to 
Hydrocarbon  is  unpurified.  It  is  stated 
that  the  Columbia  LNG  Corporation 
contract  was  negotiated  with  a  non¬ 
affiliated  third  party  in  an  arm's  length 
transaction  and  is  therefore 
representative  of  fair  market  value  of 
purified  C02.  It  is  further  stated  that 
there  is  no  source  of  unpurified  C02  in 
the  area  upon  which  to  base  a  price. 

Hydrocarbon  proposes  to  market  the 
C02  in  a  three-part  program.  First, 
approximately  60%  of  the  C02 
Hydrocarbon  receives  from 
Transmission  will  be  purified  and  sold 
as  “food  grade”  quality  C02.  Five 
potential  customers  for  the  purified  C02 
have  been  identified  to  date. 
Hydrocarbon  will  construct  an  8-mile 
pipeline  from  the  Indian  Creek  Field 
separation  plant  to  a  proposed  C02 
purification  plant  to  be  located  in 
Marmet,  West  Virginia.  Storage 
facitlites  will  also  be  constructed.  The 
total  estimated  cost  of  the  pipleine, 
purification  plant  and  storage  facilities 
is  approximately  $13  million.  By  an 
order  dated  May  28.  1980  (HCAR  No. 
21593)  the  Commission  authorized 
Hydrocarbon  to  issue  to  Columbia 
$3,450,000  in  debt  and  $650,000  in 
common  stock  related  to  the  financing  of 
the  C02  plant.  Amounts  related  to  the 
project  for  the  1981  year  will  be  included 
in  the  Columbia  System's  1981 
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intrasystem  financing  program.  Second, 
it  is  planned  that  the  portion  of  the  C02 
which  will  not  be  purified  will  be 
liquefied  and  sold  for  use  in  enhanced 
oil  recovery.  Due  to  higher  incentive 
prices  for  tertiary  oil,  a  potential  market 
for  unpurified  C02  for  use  in  enhanced 
oil  recovery  is  developing.  The 
unpurified  C02  would  be  liquefied  and 
trucked  to  the  oil  fields.  Third,  purified 
C02  vapor  may  be  sold  to  a  nearby 
industrial  plant.  That  sale  also  would  be 
at  the  tailgate  of  the  purification  facility 
so  that  no  additional  cost  would  be 
incurred  by  Hydrocarbon. 

It  is  stated  that  the  product-handling 
and  marketing  techniques  for  the  C02 
by-product  are  essentially  the  same  as 
those  for  the  by-products  presently 
processed  by  Hydrocarbon.  The 
fractionation  and  purification  of  the  C02 
is  similar  to  that  involved  in  preparing 
heavier  hydrocarbons  for  sale.  Also, 

C02  is  marketed  by  tank  truck  and  tank 
car  just  as  heavier  hydrocarbons  are 
marketed. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$5,800.  It  is  stated  that,  in  the  opinion  of 
counsel  for  the  applicants,  no  state  or 
federal  regulatory  authority,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  22, 1981,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  amended 
or  as  it  may  be  further  amended,  may  be 
granted  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  therof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  81-348  Filed  1-5-81:  8:45  am| 
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General  Public  Utilities  Corp.;  Proposal 
To  Extend  Time  Period  During  Which 
Short-Term  Borrowings  May  be  Made 

December  29, 1980. 

In  the  matter  of  General  Public 
Utilities  Corporation,  100  Interpace 
Parkway,  Parsippany,  New  Jersey  07054 
(70-6099). 

Notice  is  hereby  given  that  General 
Public  Utilities,  Inc.  (“GPU”),  a  • 

registered  holding  company,  has  filed  a 
post-effective  amendment  to  an 
application  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  December  31  (HCAR 
No.  21375),  the  Commission  granted 
GPU  authority  to  issue  or  renew,  from 
time  to  time  until  December  31, 1980,  its 
unsecured  promissory  notes  maturing 
not  more  than  nine  months  after  the 
date  of  issue,  evidencing  short-term 
bank  borrowings,  provided  that  the 
aggregate  principal  amount  of  such 
unsecured  promissory  notes  outstanding 
at  any  one  time,  when  added  to  GPU’s 
borrowings  outstanding  under  the  GPU 
System  Revolving  Credit  Agreement, 
shall  not  exceed  $150,000,000. 

By  order  dated  June  19, 1979  (HCAR 
No.  21107)  the  Commission  authorized 
GPU  to  issue,  sell  and  renew  from  time 
to  time  through  October  1, 1981,  its 
promissory  notes  (having  a  maturity  of 
not  more  than  six  months  from  the  date 
of  issue)  pursuant  to  the  GPU  System 
Revolving  Credit  Agreement  dated  as  of 
June  15, 1979,  with  a  syndicate  of 
commercial  banks.  The  Commission’s 
order,  among  other  things,  authorizes 
GPU  to  incur  indebtedness  under  the 
Agreement  up  to  an  amount  which, 
when  added  to  its  other  outstanding 
short-term  borrowings  would  not  in  the 
aggregate  exceed  $150,000,000. 
Borrowings  under  the  Agreement  are 
secured  by  the  guarantee  of  GPU,  by  the 
common  stock  of  GPU's  subsidiaries, 
and  in  the  cases  of  Jersey  Central  Power 


&  Light  and  Metropolitan  Edison  by 
certain  other  collateral. 

GPU  now  requests  that  the  period 
during  which  it  may  issue,  sell  and 
renew  its  unsecured  promissory  notes 
be  extended  to  October  1, 1981.  In  all 
other  respects  the  transactions  as 
heretofore  authorized  by  the 
Commission  would  remain  unchanged. 
GPU  states  that  this  extension  of  its 
existing  authority  is  necessary  so  that  it 
may  have  the  flexibility  to  borrow  under 
both  unsecured  credit  lines  and  the  GPU 
System  Revolving  Credit  Agreement 
since  from  time  to  time  it  may  be  less 
costly  and  more  expeditious  to  borrow 
pursuant  to  unsecured  credit  lines. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 

It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  22, 1981,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
suchs  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  81-349  Filed  1-5-81: 8.45  am| 
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[Release  No.  21860;  70-6098] 

Jersey  Central  Power  and  Light  Co.; 
Proposal  To  Extend  Time  Period 
During  Which  Short-Term  Borrowings 
May  Be  Made 

December  29, 1980. 

In  the  matter  of  Jersey  Central  Power 
&  Light  Company,  Madison  Avenue  at 
Punch  Bowl  Road,  Morristown,  New 
Jersey  07960  (70-6098). 

Notice  is  hereby  given  that  Jersey 
Central  Power  &  Light  Company 
(“JCP&L”),  an  electric  utility  subsidiary 
of  General  Public  Utilities  Inc.  (“GPU"), 
a  registered  holding  company,  has  filed 
a  post-effective  amendment  to  an 
application  previously  filed  with  this 
Commission  pursuant  to  the  public 
utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  June  2, 1980  (HCAR 
No.  21604),  the  Commission  granted 
JCP&L  authority  to  issue  or  renew,  from 
time  to  time  until  December  31, 1980,  its 
unsecured  promissory  notes  maturing 
not  more  than  nine  months  after  the 
date  of  issue,  evidencing  short-term 
bank  borrowings,  provided  that  the 
aggregate  principal  amount  of  such 
unsecured  promissory  notes  outstanding 
under  the  GPU  System  Revolving  Credit 
Agreement,  shall  not  exceed  the  lesser 
of  (a)  $160,000,000  or  (b)  the  amount 
permitted  by  JCP&L’s  Charter. 

By  orders  dated  June  19, 1979  (HCAR 
No.  21107)  and  August  18, 1980  (HCAR 
No.  21681)  the  Commission  authorized 
JCP&L  to  issue,  sell  and  renew  from  time 
to  time  through  October  1, 1981,  its 
promissory  notes  (having  a  maturity  of 
not  more  than  six  months  from  date  of 
issue)  pursuant  to  the  GPU  System 
Revolving  Credit  Agreement  dated  as  of 
June  15, 1979,  as  amended,  with  a 
syndicate  of  commercial  banks.  The 
Commission’s  orders,  among  other 
things,  authorize  JCP&L  to  incur 
indebtedness  under  the  Agreement  up  to 
an  amount  which,  when  added  to  its 
other  outstanding  short-term 
borrowings,  would  not  in  the  aggregate 
exceed  the  lesser  of  (a)  $160,000,000  or 
(b)  the  amount  permitted  by  JCP&L’s 
Charter.  Borrowings  under  the 
Agreement  are  secured  by  the  guarantee 
of  GPU,  by  the  common  stock  of  GPU’s 
subsidiaries,  and  in  the  cases  of  Jersey 
Central  Power  &  Light  and  Metropolitan 
Edison  by  certain  other  collateral. 


JCP&L  now  requests  that  the  period 
during  which  it  may  issue,  sell  and 
renew  its  unsecured  promissory  notes 
be  extended  to  October  1, 1981.  In  all 
other  respects  the  transactions  as 
heretofore  authorized  by  the 
Commission  would  remain  unchanged. 
JCP&L  states  that  this  extension  of  its 
exisiting  authority  is  necessary  so  that  it 
may  continue  to  have  the  flexibility  to 
borrow  under  both  unsecured  credit 
lines  and  the  GPU  System  Revolving 
Credit  Agreement  since  from  time  to 
time  it  may  be  less  costly  and  more 
expeditious  to  borrow  pursuant  to 
unsecured  credit  lines. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  proposed  transaction 
will  be  filed  by  amendment.  It  is  stated 
that  no  state  or  federal  regulatory 
authority,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  22, 1981,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  81-351-  Filed  1-5-81:  8:45  am| 
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[Release  No.  21856;  70-6283] 

Metropolitan  Edison  Co.,  Proposal  To 
Extend  Time  Period  During  Which 
Short-Term  Borrowings  May  Be  Made 

December  29, 1980. 

In  the  matter  of  Metropolitan  Edison 
Company,  2800  Pottsville  Pike, 
Muhlenberg  Township,  Berks  County, 
Pennsylvania  19605  (70-6283). 

Notice  is  hereby  given  that 
Metropolitan  Edison  Company  (“Met- 
Ed”),  an  electric  utility  subsidiary  of 
General  Public  Utilities  Inc.  (“GPU"),  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  an 
application  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  December  28, 1979 
(HCAR  No.  21368),  the  Commission 
granted  Met-Ed  authority  to  issue  or 
renew,  from  time  to  time  until  December 
31, 1980,  its  unsecured  promissory  notes 
maturing  not  more  than  nine  months 
after  the  date  of  issue,  evidencing  short¬ 
term  bank  borrowings,  provided  that  the 
aggregate  principal  amount  of  such 
unsecured  promissory  notes  outstanding 
at  any  one  time,  when  added  to  Met- 
Ed’s  borrowings  outstanding  under  the 
GPU  System  Revolving  Credit 
Agreement,  shall  not  exceed  the  lesser 
of  (a)  $125,000,000  or  (b)  the  amount 
permitted  by  Met-Ed’s  Articles  of 
Incorporation. 

By  orders  dated  June  19, 1979  (HCAR 
No.  21107)  and  October  30, 1979  (HCAR 
No.  22276)  the  Commission  authorized 
Met-Ed  to  issue,  sell  and  renew  from 
time  to  time  through  October  1, 1981,  its 
promissory  notes  (having  a  maturity  of 
not  more  than  six  months  from  the  date 
of  issue)  pursuant  to  the  GPU  System 
Revolving  Credit  Agreement  dated  as  of 
June  15, 1979,  with  syndicate  of 
commercial  banks.  The  Commission's 
orders,  among  other  things,  authorized 
Met-Ed  to  incur  indebtedness  under  the 
Agreement  up  to  an  amount  which, 
when  added  to  its  other  outstanding 
short-term  borrowings  would  not  in  the 
aggregate  exceed  the  lesser  of  (a) 
$125,000,000  or  (b)  the  amount  permitted 
by  Met-Ed's  Articles  of  Incorporation. 
Borrowings  under  the  Agreement  are 
secured  by  the  guarantee  of  GPU,  by  the 
common  stock  of  GPU’s  subsidiaries, 
and  in  the  cases  of  Jersey  Central  Power 
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&  Light  and  Metropolitan  Edison  by 
certain  other  collateral. 

Met-Ed  now  requests  that  the  period 
during  which  it  may  issue,  sell  and 
renew  its  unsecured  promissory  notes 
be  extended  to  October  1, 1981.  In  all 
other  respects  the  transactions  as 
heretofore  authorized  by  the 
Commission  would  remain  unchanged. 
Met-Ed  states  that  this  extension  of  its 
existing  authority  is  necessary  so  that  it 
may  continue  to  have  the  flexibility  to 
borrow  under  both  unsecured  credit 
lines  and  the  GPU  System  Revolving 
Credit  Agreement  since  from  time  to 
time  it  may  be  less  costly  and  more 
expeditious  to  borrow  pursuant  to 
unsecured  credit  lines. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  22, 1981,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  81-350  Filed  1-5-81;  8:45  am| 
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[Release  No.  21861;  70-5987] 

Pennsylvania  Electric  Co.;  Proposal  To 
Extend  Time  Period  During  Which 
Short-Term  Borrowings  May  Be  Made 

December  29, 1980. 

In  the  matter  of  Pennsylvania  Electric 
Company,  1001  Broad  Street,  Johnstown, 
Pennsylvania  15907  (70-5987). 

Notice  is  hereby  given  that 
Pennsylvania  Electric  Company 
(“Penelec”),  an  electric  utility  subsidiary 
of  General  Public  Utilities  Inc.  (“GPU”), 
a  registered  holding  company,  has  filed 
a  post-effective  amendment  to  an 
application  previously  filed  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  Section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  amended  application, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

By  order  dated  May  4, 1979  (HCAR 
No.  21032),  the  Commission  granted 
Penelec  authority  to  issue  or  renew, 
from  time  to  time  until  December  31, 
1979,  its  unsecured  promissory  notes 
maturing  not  more  than  nine  months 
after  the  date  of  issue,  evidencing  short¬ 
term  bank  borrowings,  provided  that  the 
aggregate  principal  amount  of  such 
unsecured  promissory  notes  outstanding 
at  any  one  time,  shall  not  exceed  the 
lesser  of  (a)  $116,000,000  or  (b)  the 
amount  permitted  by  Penelec’s  Articles 
of  Incorporation. 

By  orders  dated  June  19, 1979  (HCAR 
No.  21107)  the  Commission  authorized 
Penelec  to  issue,  sell  and  renew  from 
time  to  time  through  October  1, 1981,  its 
promissory  notes  (having  a  maturity  of 
not  more  than  six  months  from  the  date 
of  issue)  pursuant  to  the  GPU  System 
Revolving  Credit  Agreement  dated  as  of 
June  15, 1979,  with  a  syndicate  of 
commercial  banks.  The  Commission’s 
order,  among  other  things,  authorizes 
Penelec  to  incur  indebtedness  under  the 
Agreement  up  to  an  amount  which, 
when  added  to  its  borrowings 
outstanding  hereunder,  would  not  in  the 
aggregate  exceed  the  lesser  of  (a) 
$116,000,000  or  (b)  the  amount  permitted 
by  Penelec’s  Articles  of  Incorporation. 
Borrowings  under  the  Agreement  are 
secured  by  the  guarantee  of  GPU,  by 
common  stock  of  GPU’s  subsidiaries, 
and  in  the  cases  of  Jersey  Central  Power 
&  Light  and  Metropolitan  Edison  by 
certain  other  collateral. 

Penelec  now  requests  that  the  period 
during  which  it  may  issue,  sell  and 
renew  its  unsecured  promissory  notes 
be  extended  from  the  effective  date  of 


the  Commission’s  supplemental  order 
requested  by  this  post-effective 
amendment  to  October  1, 1981.  In  all 
other  respects  the  transactions  as 
heretofore  authorized  by  the 
Commission  would  remain  unchanged. 
Penelec  states  that  this  extension  of  its 
existing  authority  is  necessary  so  that  it 
may  have  the  flexibility  to  borrow  under 
both  unsecured  credit  lines  and  the  GPU 
System  Revolving  Credit  Agreement 
since  from  time  to  time  it  may  be  less 
costly  and  more  expeditious  to  borrow 
pursuant  to  unsecured  credit  lines. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 

It  is  stated  that  no  state  or  federal 
regulatory  authority,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  22, 1981,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application,  as  amended  or  as  it  may 
be  further  amended,  may  be  granted 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  81-354  Filed  1-3-81;  8:45  am| 
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[Release  No.  17409;  SR-MCC-2] 

Midwest  Clearing  Corporation 
(“MCC”);  Order  Approving  Proposed 
Rule  Change 

December  29, 1980. 

On  November  10, 1980,  MCC  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C.  78s(b)(l) 
(the  “Act”)  and  Rule  19b-4  thereunder,  a 
proposed  rule  change  which  would 
empower  MCC  as  part  of  its  stock  loan 
program,  to  establish  prioritized  classes 
of  participants  to  use  in  determining  the 
order  in  which  MCC  will  borrow 
securities  made  available  to  the  MCC 
system  by  participants. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17310,  November  17, 1980)  and  by 
publication  in  the  Federal  Register  (45 
FR  77216,  November  21, 1980).  No 
written  comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  by  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  81-353  Filed  1-5-81: 8:45  am) 
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[Release  No.  17403;  SR-Phlx-80-27] 

Philadelphia  Stock  Exchange,  Inc.; 
Filing  of  Proposed  Rule  Change  and 
Order  Approving  Proposed  Rule 
Change 

December  29, 1980. 

In  the  matter  of  Philadelphia  Stock 
Exchange,  Inc.,  17th  Street  &  Stock 
Exchange  Place,  Philadelphia,  PA  19103 
(SR-Phlx-80-27). 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (“Act”),  notice  is 
hereby  given  that  on  December  4, 1980, 
the  Philadelphia  Stock  Exchange,  Inc. 
(“Phlx”)  filed  with  the  Commission 
copies  of  a  proposed  rule  change  to 
modify  the  Phlx’s  Board  of  Governors 
(“Board")  and  the  Phlx’s  election 
procedures.  The  Board’s  number  of 


Public  Governors 1  would  be  increased 
from  one  to  three  and  its  number  of 
Broker  Governors  would  be  reduced 
from  24  to  21. 2  Every  year  seven  Broker 
Governors  and  one  Public  Governor 
would  be  elected  to  three  year  terms, 
resulting  by  the  year  1983  in  21  Broker 
Governors  and  three  Public  Governors.3 
The  present  requirement  limiting  to  10 
the  number  of  non-members  of  the  Phlx 
who  may  serve  at  any  one  time  on  the 
Board  would  be  rescinded,4  and  the 
present  requirement  that  Public 
Governors  must  rotate  off  the  Board  at 
the  end  of  six  consecutive  years  of 
service  would  also  be  rescinded.5 

The  Phlx’s  Chairman  of  the  Board 
would  be  directly  elected,  by  the 
membership,  to  a  two  year  term,  instead 
of  the  present  one  year  term;6  and  after 
two  such  consecutive  terms  he  would  be 
ineligible  to  succeed  himself. 7  However, 
any  immediate  past  Chairman  of  the 
Board  would  automatically  become  an 
ex  officio  Board  member  for  one  year 
following  his  departure  from  office.8 

The  two  Vice  Chairmen  of  the  Board 
would  each  continue  to  serve  one  year 
terms, 9  but  one  Vice  Chairman  would  be 
required  to  conduct  a  business  primarily 
involving  public  securities  customers, 
and  the  other  Vice  Chairman  would  be 
required  to  spend  the  major  portion  of 
his  time  on  the  Phlx  trading  floors  or  be 
affiliated  with  an  organization  that 
conducts  a  substantial  portion  of  its 
business  on  the  Phlx  trading  floors.10 

The  Phlx’s  Nominating  Committee 
would  be  required  to  hold  open  meetings 
for  nominations  in  January  of  each  year 
and  to  submit  nominations  for  the  Board 
positions  of  Chairman,  Vice  Chairman, 
Broker  Governor,  and  Public  Governor 
to  the  Secretary  of  the  Exchange11  who 
also  could  receive  nominations  from  the 
membership-at-large. 12  The  Nominating 
Committee  could  not  nominate  to  the 
Board  anyone  (except  for  the  Chairman) 
if  the  election  of  any  such  nominee 
would  cause  more  than  one  Board 


'The  Phlx  By-Laws,  Section  4-1,  state  that  a 
“Public  Governor  shall  be  a  representative  of  the 
public  unaffiliated  with  the  [Phlx]  or  any  broker  or 
dealer  in  securities." 

2  Proposed  Phlx  By-Laws,  Sections  3-2,  4-1,  and 
4-3.  Presently  there  are  24  Broker  Governors,  eight 
•  of  whom  are  elected  each  year,  and  one  Public 
Governor  who  is  elected  every  third  year. 

2  Id.,  Section  4-1.  These  totals  would  be  in 
addition  to  the  Chairman  of  the  Board,  two  Vice 
Chairmen  of  the  Board,  and  the  President  of  the 
Exchange. 

*  Id..  Section  4-1. 

5  Id..  Section  4-3. 

s  Id.,  Section  3-2. 

2  Id..  Section  4-2. 

*  Id..  Section  4-1. 

*  Id..  Section  3-2. 

10  Id.,  Section  4-2. 

"Id..  Section  3-6. 

12  Id.,  (lection  3— 7(a). 


member  to  be  affiliated  with  the  same 
member  organization.  The  elections 
themselves  would  be  conducted  by  the 
Phlx’s  Elections  Committee.13 

All  appointments  to  the  Nominating 
Committee  and  the  Elections  Committee 
would  be  made  by  the  Chairman  of  the 
Board,  subject  to  Board  approval,  in 
December  of  each  year. 14  No  person 
would  be  eligible  for  appointment  to  any 
standing  committee,  including  the 
Nominating  Committee  and  the 
Elections  Committee,  if  such  person’s 
appointment  would  cause  more  than  one 
person  from  the  same  member 
organization  to  be  a  member  of  that 
committee.15 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-Phlx-80- 
27. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission’s  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regualtions  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  Phlx’s  By-Laws  (both 
present  and  proposed)  require  that 
nominations  for  Board  positions  be 
submitted  to  the  Nominating  Committee 
in  January  of  each  year  for  the 
Exchange's  annual  election  in  March. 


'2  Id..  Section  10-10.  Presently  the  Elections 
Committee  is  authorized  by  Section  10-9  of  the  By- 
Laws  to  submit  its  own  nominations  if  none  are 
made  by  the  membership-at-large,  but  the  Phlx 
states  that  this  "procedure  has  proved 
cumbersome"  and  proposes  to  rescind  it. 

"Id..  Section  10-l(c). 

"Id..  Section  10— 1(d). 
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Unless  the  Commission  were  to  provide 
accelerated  treatment  for  this  filing,  it  is 
doubtful  that  the  new  rules  would  be  in 
effect  in  time  for  the  nomination  stage  of 
the  Phlx’s  1981  election. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  F.  Hollis, 

Assistant  Secretary. 

|FR  Doc.  81-352  Filed  1-5-81:  8:45  am] 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  09/09-5279] 

Asian  American  Capital  Corporation; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment 
Company. 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  Asian  American 
Capital  Corporation  (Applicant)  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1980). 

The  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

David  F.  Der,  M.D.,  3587  Oakes  Drive, 
Hayward,  California  94542.  Chairman  of 
the  Board,  Chief  Executive  Officer,  15.3 
percent  Stockholder. 

George  S.  Wong,  M.D.,  676  Blair  Avenue, 
Piedmont,  California  94611.  President, 
Director,  10.5  percent  Stockholder. 

John  F.  Louie,  4481  Lamont  Way,  Sacramento, 
California  95823.  Vice  President,  Assistant 
Secretary,  Director,  General  Manager. 
Thomas  Y.  Fung,  M.D.,  3467  LaMesa  Drive, 
Hayward,  California  94542.  Secretary, 
Director,  4.9  percent  Stockholder. 

Bing  H.  Young,  M.D.,  2922  Bayview  Drive, 
Alameda,  California  94501.  Treasurer, 

Chief  Financial  Officer,  Director,  5.6 
percent  Stockholder. 

Seven  other  Stockholders  owning  less  than  10 
percent  each.  63.7  percent. 

The  Applicant,  a  California 
corporation,  with  its  principal  place  of 
business  at  1911  West  Tennyson  Road, 
Suite  No.  3,  Hayward,  California  94546, 
will  begin  operations  with  $500,000  of 
paid-in  capital  and  paid-in  surplus  from 
the  sale  of  5,100  shares  of  common 
stock. 

The  Applicant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

Applicant  intends  to  provide 
assistance  to  all  qualified  socially  or 


economically  disadvantaged  small 
business  concerns  as  the  opportunity  to 
profitably  assist  such  concerns  is 
presented. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA’s 
consideration  of  the  Applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations.  * 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  January  21, 1981, 
submit  to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for 
Investment,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Hayward,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  29, 1980. 

Michael  K.  Casey, 

Associate  Administrator  for  Investment. 

|FR  Doc.  81-361  Filed  1-5-81;  8:45  am] 

BILLING  CODE  8025-01 -M 


[License  No.  03/03-0119] 

Housing  Capital  Corporation;  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Housing 
Capital  Corporation  (HCC),  1133 
Fifteenth  Street.  N.W.,  Washington,  D.C. 
20005,  a  Federal  licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
pursuant  to  107.1004  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004  (1980)),  for 


approval  of  a  conflict  of  interest 
transaction. 

HCC  proposes  to  form  a  limited 
partnership  in  which  HCC  will  be  the 
limited  partner  and  Harkins  Associates, 
Inc.  (Harkins),  8720  Georgia  Avenue, 
Silver  Spring,  Maryland  20901,  will  be 
the  General  Partner.  Harkins  is  deemed 
an  Associate  of  HCC  due  to  its 
involvement  in  joint  ventures  with  the 
National  Corporation  for  Housing 
Partnerships  (NCHP),  the  parent  of  HCC, 
and  NCHP  Development  Corporation 
(NCHP-DC),  another  Associate  of  HCC. 
Harkins  and  NCHP-DC  are  presently 
joint  venturers  in  a  joint  venture  formed 
under  the  name  of  Olde  Towne  West 
Associates.  The  joint  venture  was 
formed  to  rehabilitate  or  construct,  and 
sell  77  townhouses  in  a  DIP  Urban 
Renewal  Project.  The  joint  venture  will 
assign  at  cost,  all  contracts  and 
obligations  to  the  limited  partnership, 
which  will  then  acquire  the  land  and 
construct  and  sell  77  townhouses.  The 
joint  venture  will  be  dissolved.  HCC  will 
invest  $50,000  and  Harkins  will  invest 
$150,000.  Because  Harkins  is  deemed  an 
Associate  and  because  a  portion  of  the 
invested  capital  will  be  used  to  repay 
NCHP-DC  its  portion  of  the  joint 
venture,  the  transaction  falls  under 
§§  107.1004(b)(1)  and  107.1004(b)(4)  of 
the  SBA  Regulations  and  requires  a 
written  exemption  granted  by  SBA. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  January  21, 1981 
submit  written  comments  on  the 
proposed  transaction.  Any  such 
comments  should  be  addressed  to  the 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  the  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Washington,  D.C.  area. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.011),  Small  Business 
Investment  Companies.) 

Dated:  December  29, 1980. 

Michael  K.  Casey, 

Associate  Administrator  for  Investment. 

|FR  Doc.  81-362  Filed  1-5-61;  8:45  am] 

BILLING  CODE  802S-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-19] 

Associated  Tobacco  Manufacturers; 
Termination  of  Investigation 

The  United  States  Trade 
Representative,  in  accordance  with  the 
provisions  of  15  CFR  2006.6,  is 
terminating  the  investigation  under 
section  301  of  the  Trade  Act  of  1974  (19 
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U.S.C.  2411)  concerning  restrictions 
imposed  on  imports  of  pipe  tobacco  by 
Japan  Tobacco  and  Salt  Public 
Corporation  (JTS).  The  petition,  filed  by 
the  Associated  Tobacco  Manufacturers 
on  October  22, 1979,  alleged  that  JTS,  an 
instrumentality  of  the  Government  of 
Japan  which  controls  all  sales  of 
tobacco  products  in  Japan,  sets 
unreasonable  prices  for  imported  pipe 
tobacco,  restricts  distribution  of 
imported  pipe  tobacco,  and  severely 
restricts  advertising  of  imported  pipe 
tobacco.  A  Federal  Register  notice 
including  the  text  of  the  petition  was 
published  on  November  8, 1979  (44  FR 
64938). 

Because  the  practices  complained  of 
were  similar  to  those  involved  in  Docket 
No.  301-17,  concerning  cigars,  the  two 
investigations  were  consolidated.  In 
November  of  1979,  the  United  States 
requested  that  the  Council  of  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT)  appointed  a  panel  to 
consider  whether  the  JTS  restrictions 
were  inconsistent  with  the  obligations  of 
Japan  under  the  GATT.  Following 
additional  negotiations  between  Japan 
and  the  U.S.,  during  which  no  resolution 
was  reached,  a  GATT  panel  was 
formed.  Briefs  were  submitted  and  oral 
presentations  made  to  the  GATT  panel 
in  March  of  this  year. 

Bilateral  discussions  continued  while 
the  panel  was  reviewing  the  information 
submitted  to  it  in  preparation  for  making 
its  report.  These  discussions  have 
resulted  in  an  agreement  reducing  the 
tariff  on  imported  pipe  tobacco  and 
liberalizing  other  restrictions  on 
importation  and  distribution  of  pipe 
tobacco. 

Because  of  this  agreement  and 
because  the  petitioner  has  submitted  to 
this  office  a  letter  requesting  withdrawal 
of  its  complaint  under  section  301,  the 
United  States  Trade  Representative, 
with  the  advice  of  the  Section  301 
Committee,  has  determined  that  action 
under  section  301  is  no  longer  necessary. 
The  investigation  of  the  complaint  filed 
by  the  Associated  Tobacco 
Manufacturers  is  terminated. 

)eanne  S.  Archibald, 

Chairman,  Section  301  Committee. 

[FR  Doc.  81-371  Filed  1-5-81;  8:45  am| 

BILLING  CODE  3190-01-M 


[Docket  No.  301-17] 

Cigar  Association  of  America,  Inc.; 
Termination  of  Investigation 

The  United  States  Trade 
Representative,  in  accordance  with  the 
provisions  of  15  CFR  2006.6,  is 


terminating  the  investigation  under 
section  301  of  the  Trade  Act  of  1974  (19 
U.S.C.  2411)  concerning  the  imposition 
of  internal  taxes  on  imports,  in  excess  of 
those  placed  on  domestic  products,  and 
the  restrictions  placed  upon  marketing, 
advertising  and  distribution  of  imported 
cigars  by  the  Japan  Tobacco  and  Salt 
Public  Corporation  (JTS),  an 
instrumentality  of  the  Government  of 
Japan.  The  petition,  filed  by  the  Cigar 
Association  of  America,  Inc.  on  March 
14, 1979,  alleged  that  the  internal  taxes 
and  other  restrictions  were 
unreasonable  and  were  inconsistent 
with  Japan’s  international  obligations 
under  the  GATT.  A  Federal  Register 
notice  including  the  text  of  the  petition 
was  published  on  March  30, 1979  (44  FR 
19083). 

Consultation,  on  an  informal  basis, 
were  instituted  with  Japan  on  the  issues 
raised.  Formal  bilateral  consultations 
were  conducted  in  August  of  1979. 

During  these  consultations,  the  United 
States  sought  to  obtain  agreement  from 
Japan  to  measures  which  would 
guarantee  fair  market  access  and  equal 
competitive  opportunity  for  U.S. 
products  in  the  Japanese  market.  No 
agreement  was  obtained. 

The  United  States  requested  that  the 
Council  of  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  appoint  a 
panel  to  consider  whether  the  internal 
taxes  and  restrictions  applied  to  imports 
of  cigars  and  pipe  tobacco  were 
inconsistent  with  Japan’s  obligations 
under  the  GATT.  Because  of  the  similar 
issues  involved,  Docket  No.  301-19, 
Associated  Tobacco  Manufacturers, 
was  combined  with  this  case.  Following 
unsuccessful,  bilateral  consultations 
concerning  pipe  tobacco,  a  GATT  panel 
was  formed. 

Negotiations  continued  while  the 
panel  was  reviewing  the  briefs  and 
information  which  the  parties  presented 
in  March  of  this  year.  An  agreement  was 
reached,  prior  to  the  panel’s  report, 
which  would  reduce  tariffs  applied  to 
imported  cigars  and  would  liberalize  the 
restrictions  on  marketing,  advertising 
and  distribution  of  imported  cigars. 

Because  of  the  agreement  reached 
with  Japan  on  the  issues  in  this  case  and 
because  the  petitioner  has  submitted  a 
letter  requesting  withdrawal  of  its 
complaint  under  section  301,  the  United 
States  Trade  Representative,  with  the 
advice  of  the  Section  301  Committee, 
has  determined  that  action  under 
section  301  is  no  longer  necessary.  The 
petitioner  has  been  advised  of  this 


determination.  The  investigation  of  the 
complaint  filed  by  the  Cigar  Association 
of  America,  Inc.  is  terminated. 

Jeanne  S.  Archibald, 

Chairman,  Section  301  Committee. 

|FR  Doc.  81-372  Filed  1-5-81;  8:45  am| 

BILLING  CODE  3190-01-M 


Amendment  of  the  Tariff  Schedules  of 
the  United  States  with  Respect  to 
Color  Television  Receivers  From  the 
Republic  of  Korea 

Proclamation  No.  4769  of  June,  30, 

1980,  extended  the  temporary 
quantitative  limitations  on  color 
television  receivers  and  certain 
subassemblies  thereof,  the  products  of 
the  Republic  of  Korea  and  Taiwan.  The 
proclamation  was  issued  pursuant  to  the 
President’s  decision  to  extend  orderly 
marketing  agreements  covering  such 
products. 

Pursuant  to  Proclamation  No.  4769,  in 
which  the  President  authorized  the 
United  States  Trade  Representative  to 
make  any  changes  to  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C.  1202)  which  might  be 
necessary  to  carry  out  the  agreements, 
the  changes  in  the  Annex  are  being 
made  and  shall  be  effective  on  and  after 
the  eighth  day  following  the  publication 
of  this  notice  in  the  Federal  Register. 
Reubin  O’D.  Askew, 

United  States  Trade  Representative. 

Annex 

Subpart  A,  part  2  of  the  Appendix  to 
the  TSUS  is  amended — 

(1)  By  deleting  “923.72”  wherever  that 
item  number  is  cited  in  headnote  5  and 
substituting  “923.77”  in  lieu  thereof; 

(2)  By  deleting  paragraphs  (d)  and  (e) 
of  headnote  5  and  substituting  the 
following  new  paragraphs  (d)  and  (e)  in 
lieu  thereof: 

***** 

(d)  Carryover. — If  the  restraint  level  for 
color  television  receivers  has  not  been  Tilled 
for  ihe  restraint  periods  ending  June  30, 1980, 
and  June  30, 1981,  for  such  products  from 
Taiwan  or  the  restraint  periods  ending  June 
30, 1980,  December  31, 1980,  June  30, 1981.  or 
December  31, 1981,  for  such  products  from  the 
Republic  of  Korea,  upon  appropriate  request 
of  the  Coordinating  Council  for  North 
American  Affairs  (CCNAA)  or  the 
Government  of  the  Republic  of  Korea,  the 
shortfall  may  be  entered  during  the  following 
restraint  period  provided  that  the  amount  of 
shortfall  so  entered  does  not  exceed  11 
percent  of  the  restraint  level  for  the  restraint 
period  during  which  the  shortfall  occurred. 

(e)  Exceeding  restraint  levels. — Upon 
appropriate  request  of  the  CCNAA  or  of  the 
Government  of  the  Republic  of  Korea,  the 
restraint  level  for  item  923.66  or  923.73  may 
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be  exceeded  by  not  more  than  10  percent  and 
the  restraint  level  for  item  923.71  may  be 
exceeded  by  not  more  than  38,500  receivers. 

If  the  restraint  level  is  exceeded,  the  United 
States  Trade  Representative  shall  make  a 
downward  adjustment  of  the  restraint  level 
for  the  subsequent  restraint  period  (item 
923.68,  923.73  or  923.75),  in  the  absolute 
amount  the  restraint  level  for  item  923.66, 
923.71,  or  923.73,  respectively,  was  exceeded. 

(3)  By  deleting  items  923.70  and  923.71 
and  substituting  the  following  new  items 
923.70  through  923.75  in  lieu  thereof 
(with  respect  to  the  Republic  of  Korea): 


Item 

Articles 

Quota 
quantity 
(in  units) 

923.70 . 

.  If  exported  during  the  period 

from  July  1.  1980,  through 
December  31,  1980,  inclusive. 

185,000 

923.71 . 

If  exported  during  the  period 
from  January  1,  1981,  through 
June  30,  1981,  inclusive. 

200,000 

923.73 . 

.  If  exported  during  the  period 

from  July  1,  1981,  through 
December  31,  1981,  inclusive. 

275,000 

923.75 . 

.  If  exported  during  the  period 

from  January  1,  1982,  through 
June  30,  1982,  inclusive. 

300,000 

(4)  By  redesignating  item  923.72  as 
item  923.77;  and 

(5)  By  deleting  the  reference  to 
"headnote  6”  in  the  superior  heading  to 
items  925.11  through  925.13  and 
substituting  “headnote  7”  in  lieu  thereof. 

December  19, 1980. 

Mr.  William  T.  Archey, 

Acting  Commissioner, 

U.S.  Customs  Service, 

Washington,  D.C.  20229 
Dear  Mr.  Archey:  A  request  has  been 
received  from  the  Coordinating  Council  for 
North  American  Affairs  (CCNAA)  concerning 
the  carryover  provision  in  paragraph  5(a)  of 
the  orderly  marketing  agreement  on  color 
television  receivers. 

Exports  from  Taiwan  of  color  television 
receivers  classified  in  TSUS  item  923.76  fell 
short  of  the  373,000  units  alloted  for  the 
second  restraint  period.  The  Coordinating 
Council  for  North  American  Affairs  has 
requested  that  22,  688  sets  be  carried  over 
into  the  third  period. 

Accordingly,  pursuant  to  paragraph  5(d)  of 
the  Annex  to  Proclamation  4769  of  June  30, 
1980,  and  provisions  of  the  Orderly  Marketing 
Agreement,  you  are  hereby  requested  to 
increase  the  third  restraint  period  level 
applicable  to  imports  of  color  television 
receivers  entering  under  TSUS  Item  No. 

923.66  by  22,688  sets.  The  adjusted  restraint 
level  for  the  third  period,  therefore,  will  be 
422,688  sets. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Reubin  O'D  Askew. 

|FR  Doc.  81-336  Filed  1-5-81:  8:45  am| 

BILLING  CODE  3190-01-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

[Dept.  Circ.  570, 1979  Rev.,  Supp.  No.  15] 

First  State  Insurance  Co.,  New  England 
Reinsurance  Corporation;  Surety 
Companies  Acceptable  on  Federal 
Bonds;  Termination  of  Authority 

Notice  is  hereby  given  that  the 
Certificates  of  Authority  issued  by  the 
Treasury  to  First  State  Insurance 
Company,  Boston,  Massachusetts,  and 
New  England  Reinsurance  Corporation, 
Boston,  Massachusetts,  under  Sections  6 
to  13  of  Title  6  of  the  United  States 
Code,  to  qualify  as  acceptable  sureties 
on  federal  bonds  are  hereby  terminated 
effective  this  date. 

The  companies  were  last  listed  as 
acceptable  sureties  on  federal  bonds  at 
45  FR  44505  and  45  FR  44509, 
respectively,  July  1, 1980. 

With  respect  to  any  bonds  currently  in 
force  with  First  State  Insurance 
Company  and  New  England 
Reinsurance  Corporation,  bond 
approving  officers  of  the  Government 
may  let  such  bonds  run  to  expiration 
and  need  not  secure  new  bonds. 
However,  no  new  bonds  should  be 
accepted  from  the  companies. 

Questions  concerning  this  notice  may 
be  directed  to  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 

Washington,  D.C.  20226.  Telephone  (202) 
634-5010. 

Dated:  December  18, 1980. 

William  E.  Douglas 

Commissioner 

|FR  Doc.  81-288  Filed  1-5-81;  8:45  art) 

BILLING  CODE  4810-35-M 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 


999(b)(3)  of  the  Internal  Revenue  Code 
of  1954). 

Bahrain 

Iraq 

Jordan 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria  ' 

United  Arab  Emirates 
Yemen,  Arab  Republic 
Yemen,  Peoples  Democratic  Republic  of 
Donald  C.  Lubick, 

Assistant  Secretary  (Tax  Policy). 

January  2, 1981. 

[FR  Doc.  81-488  Filed  1-2-81;  4:32  pm] 

BILLING  CODE  4810-25-M 


VETERANS  ADMINISTRATION 

National  Cemetery,  Florida;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

agency:  Veterans  Administration. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 

summary:  To  fulfill  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  the  Veterans 
Administration  (VA)  has  identified  a 
need  to  prepare  an  Environmental 
Impact  Statement  (EIS)  and  therefore 
issues  this  Notice  of  Intent  under  Title 
40,  Code  of  Federal  Regulations, 

§  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Willard  Sitler,  P.E.,  Director,  Office 
of  Environmental  Affairs  (003A), 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington,  DC,  20420 
(202)  389-2526. 

SUPPLEMENTARY  INFORMATION: 

1.  Description  of  Proposed  Action 

On  October  21, 1980,  the 
Administrator  of  Veterans  Affairs 
announced  the  President’s  approval  of  a 
new  Veterans  Administration  National 
Cemetery  in  Florida.  It  is  the  desire  of 
the  Veterans  Administration  that  the 
national  cemetery  be  located  at  a  site  in 
central  Florida  readily  accessible  to 
concentrations  of  the  state  veteran 
population.  The  Veterans 
Administration  has  determined  that  a 
site  of  approximately  600  acres, 
depending  upon  specific  conditions,  is 
required  to  meet  the  burial  needs  of 
central  Florida’s  veteran  service  area. 
The  proposed  development  will  include 
space  for  approximately  300,000 
gravesites  (thru  the  year  2025)  and  the 
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construction  administrative  and  service 
facilities. 

2.  Alternatives 

The  Veterans  Administration 
presently  considers  a  portion  of  the 
Withlacoochee  State  Forest  in  Sumter 
County  to  be  a  potential  national 
cemetery  site  to  be  analyzed  in  the  EIS. 

In  addition,  the  Veterans  Administration 
will  consider  in  the  EIS  other  sites 
determined  to  be  available  to  the  agency 
and  suitable  for  national  cemetery 
development.  The  final  alternative  to  be 
discussed  in  the  EIS  will  be  the  NO 
ACTION  alternative. 

3.  Public  and  Private  Participation  in  EIS 
Process 

The  issues  and  concerns  identified 
during  the  scoping  process  will  help 
determine  the  nature  and  extent  of  the 
impact  analysis  in  the  EIS.  The  Veterans 
Administration  invites  full  participation 
by  individuals,  public  and  private 
organizations  and  local,  State  and 
Federal  agencies.  Persons  wishing  to 
participate  in  the  scoping  process  should 
contact  the  Veterans  Administration 
Office  of  Environmental  Affairs  at  the 
above  address. 

4.  Scoping 

The  Veterans  Administration  will 
initiate  the  scoping  process  and  conduct 
a  public  meeting(s)  (date  and  location 
unscheduled  at  this  time)  for  the 
purpose  of  identifying  issues  for 
consideration  in  the  preparation  of  the 
EIS. 

5.  Timing 

Tentative  time  limits  have  been  set  for 
completion  of  the  environmental  review 
at  the  following  milestones: 

Availability  of  draft  EIS — September 
1981 

Availability  of  final  EIS — January  1982 
Completion  of  the  Record  of 
Decision — February  1982 

6.  Request  for  Copies  of  Draft  EIS 

For  a  copy  of  the  Draft  Environmental 
Impact  Statement,  placement  on  the 
mailing  list,  or  for  other  NEPA  related 
information,  please  submit  your  name 
and  address  to  the  Office  of 
Environmental  Affairs  at  the  above 
address. 

Dated:  December  24, 1980. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle,  Jr., 

Associate  Deputy  Administrator. 

|FR  Doc.  81-355  Filed  1-5-81:  8:45  am| 

BILLING  CODE  8320-01-M 


Veterans  Administration  Medical 
Center,  60-Bed  Nursing  Home  Care 
Unit  in  Spokane,  Wash.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a  60- 
Bed  Nursing  Home  Care  Unit  of  the 
Veterans  Administration  Medical 
Center  (VAMC)  Spokane,  Washington. 

The  proposed  project  action  involves 
development  of  a  one  story  nursing 
home  consisting  of  60-Beds  plus  a 
limited  amount  of  additional  parking 
(approximately  25  spaces),  and  small 
access  road,  estimated  construction 
costs  are  approximately  5.2  million 
dollars. 

Four  alternatiye  building  locations 
were  considered,  with  three  of  those 
analyzed  as  viable  options.  Site 
locations  1  and  2  are  located  directly 
south  of  the  main  medical  center 
building  and  site  location  4  located  in 
the  southeast  corner  of  the  VAMC 
property.  Site  location  3,  located  in  the 
northwest  area  of  the  property,  was 
considered  too  distant  and  not 
compatible  with  future  development. 

The  proposed  development  has  been 
selected  to  occur  at  site  location  1 
(Scheme  II)  due  to  its  limited  impact  on 
the  environment  and  its  functional 
relationship  with  the  existing  facilities 
based  on  programmatic  criteria. 

Minimal  impact  is  anticipated  on  both 
the  human  and  natural  environment. 
Open  space  and  existing  lawn  area 
topography  will  be  altered.  Additionally 
temporary  construction  related  impacts 
of  noise,  dust,  and  soil  erosion  will 
occur. 

Mitigation  of  the  project  impacts 
include:  Implementation  of  erosion  and 
sedimentation  controls;  on  site  noise 
abatement:  and  construction  air  quality 
controls.  All  mitigation  actions  will  be 
implemented  utilizing  VA  Specification 
Section  EP — Environmental  Protection, 
as  it  applies  to  the  specific  project 
impacts  identified. 

Findings  conclude  the  proposed  action 
will  not  cause  a  significant  effect  on  the 
physical  and  human  environment,  and, 
therefore,  does  not  require  preparation 
of  an  Environmental  Impact  Statement. 
This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1508.9,  Title  40, 

Code  of  Federal  Regulations.  A  “Finding 
of  No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 


Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.,  Director, 
Office  of  Environmental  Affairs  (003A), 
Room  950,  Veterans  Administration, 

1425  K  Street,  N.W.,  Washington,  D.C. 
20420,  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to:  Director,  Environmental 
Affairs  Office  (003A),  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420. 

Dated:  December  24, 1980. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle,  Jr., 

Associate  Deputy  Administrator. 

|FR  Doc.  81-356  Filed  1-5-81:  8:45  am| 

BILUNG  CODE  8320-01-M 


Veterans  Administration  Medical 
Center,  Purchase  of  Keiper  Building  in 
Battle  Creek,  Mich.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impact  that  may  occur  as 
a  result  of  the  purchase  of  the  Keiper 
Building,  located  at  5600  Dickman  Road, 
Battle  Creek,  Michigan.  The  building 
will  be  used  for  Supply  Service 
Warehouse  and  a  new  laundry  facility. 
The  Veterans  Administration  is 
currently  leasing  the  Keiper  Building  for 
a  Supply  Service  Warehouse. 

Development  of  the  project  will  create 
an  increased  demand  on  water  supply 
and  electricity. 

Findings  conclude  that  the  proposed 
action  will  not  cause  a  significant 
adverse  effect  on  the  physical  and 
human  environment,  and  therefore,  does 
not  require  preparation  of  an 
Environmental  Impact  Statement.  This 
Environmental  Assessment  has  been 
performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
Sections  1501.3  and  1508.9,  Title  40, 

Code  of  Federal  Regulations.  A  “Finding 
of  No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  the  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  P.E.,  Director, 
Office  of  Environmental  Affairs  (003A), 
Room  950,  Veterans  Administration, 

1425  K  Street,  N.W.,  Washington,  D.C. 
20420,  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
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addressed  to:  Director,  Environmental 
Affairs  Office  (003A),  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420. 

Dated:  December  24, 1980. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle,  Jr., 

Associate  Deputy  Administrator. 

|FR  Doc.  81-357  filed  1-5-81;  8:45  am| 

BILLING  CODE  8320-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L.  94-409)  5  U.S.C. 

552b(e)(3). 


CONTENTS 

Item 


Consumer  Product  Safety  Commission  1 

Federal  Energy  Regulatory  Commis¬ 
sion  .  2 

Federal  Home  Loan  Bank  Board .  3 

Nuclear  Regulatory  Commission .  4 

Foreign  Claims  Settlement 

Commission .  5 

Chrysler  Loan  Guarantee  Board . .  6 


1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

time  AND  date:  Commission  Meeting, 
Wednesday,  January  7, 1981,  9:30  a.m. 
LOCATION:  Third  Floor  Hearing  Room, 
1111 18th  Street,  N.W.,  Washington,  D.C. 
STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Urea- 
Formaldehyde  Foam  Insulation: 
Regulatory  Options. 

The  Commission  will  consider 
regulatory  action  to  address  hazards 
that  may  be  associated  with  urea- 
formaldhyde  foam  insulation.  The  staff 
briefed  the  Commission  on  this  matter  at 
the  November  24, 1980,  meeting,  and  the 
Commission  met  December  5  with 
representatives  of  the  Formaldehyde 
Institute.  This  meeting  was  originally 
scheduled  for  December  22, 1980. 
CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
300,  llll-18th  St.,  NW„  Washington,  DC 
20207,  Telephone  (202)634-7700. 

|S-2383-81  Filed  1-2-81;  10:38  am| 

BILLING  COOE  6355-01-M 


2 

December  31, 1980. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  January  7, 1981, 10  a.m. 
place:  825  North  Capitol  Street  NE„ 
Washington,  D.C.  20426,  Room  9306. 
STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  division  of  public 
information. 

Power  Agenda— 475th  Meeting,  January  7, 
1981,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  2153 — California,  United 
Water  Conservation  District. 

CAP-2.  Project  No.  199,  South  Carolina  Public 
Service  Authority. 

CAP-3.  Docket  No.  EL78-43,  city  of  Bountiful, 
Utah,  Utah  Power  &  Light  Co.,  city  of  Santa 
Clara,  Calif,  and  Pacific  Gas  and  Electic 
Co.  Project  No.  1744,  Utah  Power  &  Light 
Co. 

CAP-4.  Docket  No.  2004,  Holyoke  Water 
Power  Co. 

CAP-5.  Docket  No.  ER79-341,  Detroit  Edison 
Co.,  Consumers  Power  Co.  and  Indiana  & 
Michigan  Electric  Co. 

CAP-6.  Docket  No.  ER81-165-000,  Northeast 
Utilities. 

CAP-7.  Docket  No.  ER80-^147,  Public  Service 
Co.  of  Colorado. 

CAP-8.  Docket  No.  ER80-454,  Ohio  Edison 
Co. 

CAP-9.  Docket  Nos.  ER80-66  et  al..  New 
England  Power  Co. 

CAP-10.  Docket  Nos.  E9002  and  ER76-122, 
Commonwealth  Edison  Co. 

CAP-11.  Docket  No.  ER80-568,  Kanawha 
Valley  Power  Co. 

CAP-12.  Docket  Nos.  ER77-325  and  ER77-426 
(remand),  Appalachian  Power  Co. 

CAP-13.  Docket  Nos.  ER80-313  and  ER80- 
376,  Public  Service  Co.  of  New  Mexico. 

Miscellaneous  Agenda — 475th  Meeting, 
January  7, 1981,  Regular  Meeting 

CAM-1.  Docket  No.  RM80-65,  exemption 
from  all  or  part  of  Part  I  of  the  Federal 
Power  Act  of  small  hydroelectric  power 
projects  with  an  installed  capacity  of  5 
megawatts  or  less. 

CAM-2.  Docket  No.  RM80-69,  revision  of 
annual  report  of  gas  supply  for  certain 
natural  gas  pipelines;  Form  No.  15. 

CAM-3.  Docket  No.  RM80-50,  High-Cost 
Natural  Cas:  Production  enhancement 
procedures. 

CAM-4.  Docket  No.  RA80-52,  Buchanan 
Shell,  Inc. 

CAM-5.  Docket  Nos.  RA79-5  and  RA80-50 
(consolidated).  Sabre  Refining,  Inc. 


Gas  Agenda — 475th  Meeting,  January  7, 1981, 

Regular  Meeting 

CAC-1.  Docket  No.  RP80-72,  Algonquin  Gas 
Transmission  Co. 

CAG-2.  Docket  No.  RP80-61,  Consolidated 
Cas  Supply  Corp. 

CAG-3.  Docket  No.  RP80-88-002,  Northern 
Natural  Cas  Co. 

CAG-4.  Docket  No.  CI80-485,  Pan  Eastern 
Exploration  Co.,  Docket  No.  080-516, 
Samedan  Oil  Corp.,  Docket  No.  CI77-518- 
002,  Exxon  Corp.,  Docket  No.  C180-522, 

Arco  Oil  &  Cas  Co. 

CAG-5.  Docket  No.  CP79-401,  Montana 
Power  Co. 

CAG-6.  Docket  Nos.  CP66-111,  et  al..  Great 
Lakes  Cas  Transmission  Co. 

CAG-7.  Docket  No.  CP80-211,  Florida  Gas 
Transmission  Co.  and  Southern  Natural 
Cas  Co. 

CAG-8.  Docket  No.  CP80-394,  Tennessee  Gas 
Pipeline  Co. 

CAG-9.  Docket  No.  CP80-442,  Consolidated 
Cas  Supply  Corp. 

CAG-10.  Docket  No.  CP80-450,  El  Paso 
Natural  Gas  Co.,  Docket  No.  CI80-463, 
Warren  Petroleum  Co. 

CAG-11.  Docket  No.  CP80-468,  United  Gas 
Pipe  Line  Co. 

CAG-12.  Docket  No.  CP80-565-000, 
Midwestern  Gas  Transmission  Co.,  Docket 
No.  CP81-38-000,  Michigan  Wisconsin  Pipe 
Line  Co. 

Power  Agenda — 475th  Meeting,  January  7, 

1981,  Regular  Meeting 

/.  Licensed  Project  Matters 

P-1.  Reserved. 

II.  Electric  Rate  Matters 

F.R-1.  Docket  No.  F.R81 -121-000,  Virginia 
Electric  &  Power  Co. 

ER-2.  Docket  No.  ER81-105-000,  Indiana  & 
Michigan  Electric  Co. 

ER-3.  Docket  Nos.  ER81 -130-000  and  ER81- 
139-000,  Appalachian  Power  Co. 

ER-4.  Docket  No.  ER80-752.  Middle  South 
Services,  Inc. 

ER-5.  Docket  No.  ER 77-277,  Pennsylvania 
Power  Co.,  price  squeeze  (phase  II) 

ER-6.  Docket  Nos.  E-8586  and  E-8587 
(remand) — Public  Service  Co.,  of  Indiana, 
Inc. 

Miscellaneous  Agenda — 475th  Meeting, 

January  7, 1981,  Regular  Meeting 

M-l.  Docket  No.  RM79-52,  Implementation  of 
section  206  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978,  continuance  of  service. 

M-2.  Reserved. 

M-3.  Reserved. 

M-4.  Reserved. 

M-5.  Docket  No.  RM80-60,  ex  parte  and 
separation  of  functions  rules. 

M-6.  Docket  No.  RM79-76,  (Colorado-1), 
high-cost  gas  produced  from  tight 
formations. 
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M-7.  Docket  No.  RM80-33,  final  rules  for  part 
270,  subpart  B,  sections  270.201,  270.202  and 
270.204. 

M-8.  Docket  No.  GP81 — U.S.  Geological 
Survey — New  Mexico,  Jerome  P.  McHugh, 
Price  No.  1  Well,  JD79-8397. 

Gas  Agenda — 475th  Meeting,  January  7, 1981, 

Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-l(A).  Docket  Nos.  RP79-22  and  RP78-52 
(storage  accounting),  Consolidated  Gas 
Supply  Corp. 

RP-l(B).  Docket  No.  RP79-68,  North  Penn  Gas 
Co. 

RP-2.  Docket  No.  RP78-20,  Columbia  Gas 
Transmission  Corp. 

II.  Producer  Matters 

CI-1.  Reserved. 

III.  Pipeline  Certificate  Matters 

CP-l(A).  Docket  No.  CP80-502,  Natural  Gas 

Pipeline  Co.  of  America. 

CP-l(B).  Docket  No.  CP80-520,  Natural  Gas 
Pipleline  Co.  of  America. 

CP-l(C).  Docket  No.  CP81-43,  Energy 
Gathering,  Inc. 

CP-2.  Docket  No.  CI81-22-000,  Southern 
Union  Gathering  Co. 

CP-3.  Docket  No.  RP75-79  (phase  II),  Lehigh 
Portland  Cement  Company  v.  Florida  Gas 
Transmission  Company.  Docket  No.  CP77- 
44,  Abitibi  Corporation  v.  Florida  Gas 
Transmission  Company. 

CP-4.  Discussion  of  Jurisdictional 
Consequences  of  NGPA  Section  311 
Transportation. 

Kenneth  F.  Plumb, 

Secretary. 

IS-2382-81  Filed  1-2-81;  10:32  amj 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
January  8, 1981. 

PLACE:  1700  G.  Street,  NW„  Board  Room, 
6th  Floor,  Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 

MATTERS  TO  BE  CONSIDERED: 

Extension  of  Time — Western  Federal 
Savings  and  Loan  Association  of  Denver, 
Denver,  Colorado. 

Service  Corporation  Activity  Affiliated 
Mortgage  and  Development  Company 
Albuquerque  Federal  Savings  and  Loan 
Association,  Albuquerque,  New  Mexico. 

Branch  Office  Application — Fidelity 
Federal  Savings  and  Loan  Association, 
Glendale,  California. 

|S2384-81  Filed  1-2-81: 11:52  am| 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Tuesday,  January  6,  and 
Wednesday,  January  7, 1981. 


status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  January  6;  10  a.m. 

1.  Discussion  of  Amendments  to  Part  140 — 
Changes  in  Nuclear  Energy  Liability 
Insurance  Policy  (Approximately  1  hour — 
public  meeting) 

Wednesday,  January  7;  10  a.m. 

1.  Discussion  and  Vote  on  Final  Rule — 10 
CFR  60 — Disposal  of  HL  Radioactive  Waste 
in  Geologic  Repositories — Licensing 
Procedures  (Approximately  1 V2  hours — 
public  meeting) 

Wednesday,  January  7;  2:30  p.m. 

1.  Affirmation/Discussion  Session 
(Approximately  1  hour — public  meeting) 

(a)  Affirmation — 

1.  Revisions  in  Draft  Bailly  Show  Cause 
Order 

2.  Final  Rule  on  Protection  of  Transient 
Shipments 

3.  General  Licensing  of  Carriers  of 
Irradiated  Fuel 

4.  Redraft  of  Indian  Point  Order 
(Proceeding) 

5.  Petition  re  Dresden  Nuclear  Power 
Station 

6. 12/19  OGC  Memo,  Waste  Conf. 
Proceeding 

(b)  Discussion  and  Vote  of  Above 
Affirmation  Items,  if  required 

ADDITIONAL  INFORMATION:  By  a  vote  of 
3-0  (Commissioner  Gilinsky  not  present) 
on  December  22, 1980,  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the 
Commission’s  Rules,  that  Commission 
business  required  that  affirmation  of 
Order  in  the  Matter  of  Pacific  Gas  & 
Electric  Co.,  held  that  day,  be  held  on 
less  than  one  week’s  notice  to  the 
public. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498;  those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

December  30, 1980. 

Walter  Magee, 

Office  of  the  Secretary. 

(S-2385-81  Filed  1-2-81;  12:33  pm| 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

[F.C.S.C.  Meeting  Notice  No.  12-80] 

Announcement  in  Regard  to  Commission 
Meetings  and  Hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 


(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

DATE  AND  TIME 

Wednesday,  Jan.  7, 14,  21  and  28, 1981  at 
10:30  a.m. — Consideration  of  decisions 
involving  claims  of  American  Citizens 
against  the  German  Democratic  Republic 
and  the  People’s  Republic  of  China:  Claims 
for  Vietnam  Prisoner  of  War 
Compensation. 

Oral  Hearings 

Thursday,  Jan.  22, 1981  at  10:00  a.m. — CN-2- 
027 — Charles  K.  Ho 

Thursday,  Jan.  22, 1981  at  10:00  a.m. — CN-2- 
032 — Wallace  Han-Jen  Chang 
Thursday,  Jan.  22, 1981  at  10:00  a.m. — CN-2- 
033 — Frank  Tse-Jui  Chang 
Thursday,  Jan.  22, 1981  at  10:00  a.m. — CN-2- 
034 — Molly  Lien  Dee  King  Chang 
Thursday,  Jan.  22, 1981  at  10:00  a.m. — CN-2- 
060 — Roger  Y.  K.  Hsu 

Thursday,  Jan.  22, 1981  at  2:00  p.m. — CN-2- 
015 — Welthy  Kiang  Chen 
Thursday,  Jan.  22, 1981  at  2:00  p.m. — CN-2- 
037 — Glennis  Sheu-Lau  Gokson 
Thursday,  Jan.  22, 1981  at  2:00  p.m. — CN-2- 
055 — Ben  L.  Pond 

Thursday,  Jan.  22, 1981  at  2:00  p.m. — CN-2- 
063 — Grace  M.  Wong 

Tuesday,  Jan.  27, 1981  at  10:00  a.m. — CN-2- 
028 — Barbara  K.  Applegater 
Tuesday,  Jan.  27, 1981  at  10:00  a.m. — CN-2- 
058 — Lilia  Miller  Byrum 
Tuesday,  Jan.  27, 1981  at  2:00  p.m. — CN-2- 
005 — Adele  Dina  Murphy 
Tuesday,  Jan.  27, 1981  at  2:00  p.m. — CN-2- 
019 — Lawrence  C.  Cheng 
Tuesday,  Jan.  27, 1981  at  2:00  p.m. — CN-2- 
023 — Lawrence  and  Pauline  Cheng 
Tuesday,  Jan.  27, 1981  at  2:00  p.m. — CN-2- 
022 — Vera  Cheng 

Tuesday,  Jan.  27, 1981  at  2:00  p.m. — CN-2- 
036 — William  A.  Hsi 

Thursday,  Jan.  29, 1981  at  10:00  a.m. — CN-2- 
040 — Gail  G.  Casson 

Thursday,  Jan.  29, 1981  at  10:00  a.m. — CN-2- 
043 — Anna  Sakin 

Thursday,  Jan.  29, 1981  at  2:00  p.m. — CN-2- 
009 — Leib  Merkin 

Thursday,  Jan.  29, 1981  at  2:00  p.m. — CN-2- 
010 — Helen  Hart  Reynolds,  Carolyn  Hart 
Crawford 

Thursday,  Jan.  29, 1981  at  2:00  p.m. — CN-2- 
061 — Albert  Wong 

Subject  matter  listed  above  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street,  N.W.,  Washington,  D.C. 
Request  for  information,  or  advance 
notice  of  intention  to  observe  a  meeting, 
may  be  directed  to  Executive  Director, 
Foreign  Claims  Settlement  Commission, 
llll-20th  Street,  N.W.,  Washington,  D.C. 
20579.  Telephone  (202)  653-6155 
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Dated  at  Washington,  D.C.,  on  December 
30, 1980. 

Judith  H.  Lock, 

Administrative  Officer. 

|FR  Doc.  S-7-81  Filed  1-5-81:  9:48  am| 
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CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD. 

TIME  AND  DATE:  January  6, 1981  at  11:00 
a.m. 

PLACE:  Room  4426,  Main  Treasury 
Building,  15th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 

STATUS:  Closed  to  the  public. 

MATTERS  TO  BE  DISCUSSED:  The  Board 
will  continue  its  discussion  of  Chrysler’s 
new  Operating  and  Financing  Plans  and 
related  documents  and  its  need  for 
additional  guarantees.  The  Board  also 
expects  to  meet  with  representatives  of 
Chrysler  and  tis  advisers  and  to  receive 
the  separate  reactions  of  the  United 
Auto  Workers  and  Chrysler’s  lenders  to 
the  proposed  cost  reductions  and  other 
actions  contemplated  by  Chrysler’s  new 
Operating  and  Financing  Plans  and 
related  documents.  The  Board  does  not, 
however,  expect  to  take  any  formal 
action  at  its  Janurary  6  meeting  on 
Chrylser’s  December  23  application  for 
an  additional  $400  million  of  guarantees. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Bruce  D.  Bolander, 
Secretary  of  the  Board  (202)  566-2278. 

This  notice  is  given  as  a  result  of  a 
court  order.  The  position  of  the  Board  is 
that  is  not  subject  to  the  Government  in 
the  Sunshine  Act. 

Dated:  January  2, 1981 
Bruce  D.  Bolander, 

Secretary  of  the  Board. 

|S— 11— 81  Filed  1-5-81;  11:32  am| 
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